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THE  JOURNALS  OF  THE  CONSTITUTIONAL 
CONVENTION. 

James  Madison's  contemporaries  generally  con- 
ceded that  he  was  the  leading  statesman  iu  the  con- 
vention which  framed  the  Constitution  of  the  United 
States:  but  in  addition  to  this  he  kept  a  record  of 
the  proceedings  of  the  convention  which  outranks  m 
importance  all  the  other  writings  of  the  founders  of 
the  American  Republic.  He  is  thus  identified,  as 
no  other  man  is.  with  the  making  of  the  Constitu- 
tion and  the  correct  interpretation  of  the  intentions 
of  the  makers.  His  is  the  only  continuous  record  of 
the  proceedings  of  the  convention.  He  took  a  seat 
immediately  in  front  of  the  presiding  officer,  facing 
the  memljers,  and  took  down  everj'  speech  or  motion 
as  it  was  made,  u^g  abbreviations  of  his  own  and 
immediately  afterwards  transcribing  his  notes  when 
he  returned  to  his  lodgings.  A  few  motions  only 
escaped  him  and  of  important  speeches  he  omitted 
none.  The  proceedings  were  ordered  to  be  kept 
secret,  but  his  self-imposed  task  of  reporter  had  the 
unofficial  sanction  of  the  ronveniH^n.  Alexander 
Hamilton  corrected  slightly  Madison's  report  of  his 
great  speech  and  handed  him  his  plan  of  govern- 
ment to   copy.      The  same  thing  was  done  with 
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Benjamin  Franklin's  speeches,  which  were  writteOi 
out  by  Franklin  and  read  by  his  colleague  WilsonJ 
the  fatigue  of  deliver^"  being  too  great  for  the  aged'* 
Franklin,  and  Madi&on  also  copied  the  Patterson 
plan.     Edmund  Randolph  wrote  out  for  him  hia 
opening  speech  from  his  notes  two  years  after  the 
convention  adjourned,' 

In  the  years  after  the  convention  Madison  made  a 
few  alterations  and  additions  in  his  journal,  with  the 
result  that  in  parts  there  is  much  interlineation  and 
erasure,  but  after  patient  study  the  meaning  is 
always  perfectly  dear.  Three  different  styles  of 
Madison's  own  penmanship  at  different  periods  of 
his  life  appear  in  the  journal,  one  being  that  of  his 
old  age  within  five  years  of  his  death.  In  this  hand 
appears  the  following  note  at  the  end  of  the  journal: 
'*Thc  few  alterations  and  corrections  made  in  the 
debaters  which  arc  not  in  my  handwriting  were  dic- 
tated by  mc  and  made  in  my  presence  by  John  C, 
Pajme/'*  The  rare  occasions  where  Payne's  pen- 
manship is  distinguishable  are  indicated  in  the  notes 
to  tliis  edition. 

The  importance  attadied  by  Madison  to  his  record 
13  shown  by  the  terms  of  his  will,  dated  April  15, 
J835,  fourteen  months  before  his  death: 

*'  I  give  all  my  personal  estate.'  c-mamental  as  well 
as  useful,  except  as  herein  after  otherwise  given,  to 
my  dear  Wife;  and  I  also  give  to  her  all  my  manu- 
script papers,  having  entire  confidence  in  her  dis- 


"  MftdiMfi  10  RMndolph,  April  at,  ifSp. 
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crcet  and  proper  use  of  them,  but  subject  to  the 
qualification  in  the  succeeding  clause.  Considering 
the  peculiarity  and  magnitude  of  the  occasion  which 
produced  the  Convention  at  Philadelphia  in  1787, 
the  CTxaracters  who  composed  it,  the  Constitution 
which  resulted  from  their  deliberations,  its  effects 
during  a  trial  of  so  many  years  on  the  prosperity  of 
the  people  hWng  under  it,  and  the  interest  it  has 
inspired  among  the  friends  of  free  Government,  it  13 
not  an  unreasonable  infen:nce  that  a  careful  and  ex- 
tended report  of  the  proceediiiRs  and  discussions  of 
that  body,  which  were  with  closed  doors,  by  a  mem- 
ber who  was  constant  in  his  attendance,  will  be 
particularly  gratifying  to  the  people  of  the  United 
States,  and  to  all  who  take  an  interest  in  the 
pr<:^:re33  of  political  science  "and  the  course  of  true 
liberty.  It  is  my  desire  that  the  Report  as  made 
by  me  should  be  published  under  her  authority  and 
direction,"' 

This  desire  was  never  consummated,  for  Mcs< 
Madison's  friends  advtsal  her  that  she  could  not 
herself  profitably  undertake  the  publication  of  the 
work,  and  she  accordingly  offered  it  to  the  Govern- 
ment, by  which  it  was  bought  for  $50,000,  by  act 
of  Congress,  approved  March  3,  1837,  On  July  9^ 
1838,  an  act  was  approved  authorizing  the  Joint 
CoDimittee  on  the  Library  to  cause  the  papers  thus 
purchased  to  be  published,  and  the  Committee  in- 
trusted the  superinlvndeiiCE?  of  the  work  to  Henry 
D-  Gil!»n,  Solicitor  of  the  Tre3surj\    The  duplicate 

*  Onngie  CDncty.  Va..  USS.  nccrrli. 
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copy  of  the  journal  which  Mrs.  Madison  had  deliv- 
ered was.  under  authority  of  Congress,  withdrawn 
from  the  Statt-  Dcparlnwnt  and  jjlaccd  in  Mr.  (Jil- 
pin's  hands.  In  1840  {Washington:  Lantree  &0'Sul- 
livan),  accordingly,  appeared  ibc  three  volumes, 
7"***  Papns  of  James  Madison  Purchased  by  OrcUr 
oj  Congress^  edited  by  Henry  D,  Gilpin.  Other  is- 
sues of  this  edition,  with  changes  of  date,  came  out 
later  in  New  York,  Boston,  and  Mobile,  This  issue 
containpd  not  only  die  journal  of  the  Constitutional 
Convention,  but  Madison's  notes  of  the  debates  in 
the  Continental  Congress  and  in  the  Congress  of  the 
Confederation  from  February  19  to  April  25,  1787, 
and  a  rtTXjrt  Jefferson  had  written  of  the  debates  in 
1776  on  the  Declaration  of  Independence,  besides  a 
number  of  IctttTS  of  Madison's.  From  the  text  of 
Gilirin  a  fifth  volume  was  added  to  Elhot's  Debates 
in  1645,  ^"^  '^  ^'^^  printed  in  one  VQlume  in  Chicago, 
1893. 

Mr.  Gilpin's  reading  of  the  duplicate  copy  of  the 
Madison  journal  is  thus  the  only  one  that  has  hith- 
erto heen  published.'  His  work  was  both  pains- 
taking and  thorough,  but  many  inacciuncies  and 
omissions  have  been  revealed  by  a  second  reading 
from  the  original  manuscript  journal  written  in 
Madison's  own  hand,  just  as  he  himself  left  it;  and 
this  original  manuscript  has  been  followed  with  rigid 
accuracy  in  the  text  of  the  present  edition. 

>  VolnaM  in  <rl  Tlu  I^AcumnUrry  Hithty  </  tht  VmiUd  titatta  <t>^ 
partnwl  of  Suttc,  jSm>  ia  a  preimtat^OD  of  a  liicnl  print  of  tl>* 
Uiiglua]  Jottnut,  Icdj^mttng  hy  the  uw  of  lar^r  and  nnnllpr  t/pp  ind 
by  VJcplviAUtry  words  the  poniorLi  nfclcb  at*  interifnoJ  or  tirickco  ovt. 
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The  editor  has  compared  care/ully  with  Madison's 
report,  as  the  notes  will  show,  the  incomplete  and 
less  important  records  of  the  convention,  kept  by 
others.  Of  these,  the  best  known  is  that  of  Robert 
Yates»  a  delegate  in  the  conx'ention  from  New  York, 
who  took  notes  from  the  time  he  entered  the  con- 
vention. May  25.  to  July  5,  when  he  went  home  to 
oppose  what  he  foresaw  would  be  the  result  of  the 
convention's  labors.  These  not«  were  publtslied  tn 
1821  (Albany),  edited  by  Yates's  colleague  in  ttie 
convention,  John  Lansing,  under  the  title.  Secret 
Proceedings  nnd  Dr:baUs  oj  ihn  Conneniion  Assem* 
Med  at  Philadelphia,  in  the  Year  1787,  /or  the  Pur^ 
pose  cf  Forming  the  Cotistiiitiion  of  the  United 
Suites  of  Antcrica,  This  was  afterwards  reprinted 
in  several  editions  and  in  the  three  editions  of  The 
Debates  on  the  Federal  Constitution,  by  Jonathan 
EUiot  (Washington,  1827-1836).  Madison  pro- 
Dounced  Yates's  notes  *'  Crude  and  broken. "  "  When 
I  looked  over  thcra  some  years  ago,"  he  wrote  to  J, 
C  Cabell,  February'  2,  iSag,  "  I  was  struck  with  the 
number  of  instances  in  which  he  had  totally  mistaken 
what  was  said  by  me,  or  given  it  in  scra^is  and  terms 
which,  taken  without  the  developments  or  qualifica<> 
tions  accompanpng  them,  had  an  import  essentially 
different  from  what  was  intended."  Yates's  notes 
were  colored  by  his  prejudices,  which  were  strong 
against  the  leaders  of  the  convention,  but,  making 
allowance  for  this  and  for  their  incompleteness,  they 
are  of  high  value  and  rank  next  to  Madison's  in 
importance. 
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Rvdus  King,  a  delegate  from  Massachusetts,  kept 
a  number  of  nates,  scattcrtd  and  imperfect,  which 
were  not  published  till  1894,  when  thery  apjjearcd  in 
Kings  Life  and  Correspondence  of  Rufus  King  (New 
York:  Putnam's). 

William  Pierce,  a  dd^:ate  from  Georg:ia,  made 
some  memoranda  of  the  proceedings  o£  the  conven- 
tion, and  brief  and  interesting  sketches  of  all  the 
delegates,  which  were  first  printed  in  The  Savannah 
Georgian,  April  ifi-28,  1828,  and  reprinted  in  Ti;^ 
American  Historical  Revieza  for  Januar>%  1898, 

The  notes  of  Yates,  King,  and  Pierce  are  the  only 
unofficial  record  of  the  convention  extant,  besides 
Madison's,  and  their  chief  value  is  ui  connection  with 
the  Madison  record,  wliich  in  the  main  they  support, 
and  which  occasionally  they  elucidate. 

December  30,  1818,  Charles  Pinckncy  wrote  to 
John  Quincy  Adams  that  he  had  made  more  notes 
of  the  convention  than  any  other  naecnber  except 
Madison,  but  they  were  never  published  and  have 
been  lost  or  destroyed* 

In  1819  (Boston)  was  publisihed  the  JourncU, 
Acts  and  Proceedings  of  tlie  Convention,  etc.,  under 
the  supervision  of  John  Quincy  Adams,  Secretary  of 
State,  by  authority  of  a  joint  resolution  of  Congress 
of  March  a;,  1818,  This  was  the  official  journal  of 
the  convention,  which  the  Secretary,  William  Jack- 
son, had  turned  over  to  the  President.  George  Wash- 
ington, when  the  convention  adjourned,  Jackson 
having  previotisly  burned  all  other  papers  of  the 
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ccmvention  in  his  possession.  March  i6,  1796. 
Washington  deposited  the  papers  Jackson  had  given 
him  with  the  Secrctar>'  of  Stale,  Timothy  Pickering. 
They  consisted  of  three  volumes,— the  jotimai  of  the 
con%'entioii.  the  jounia!  of  the  proceedings  of  the 
Committee  of  the  Whole  of  the  convention,  and  a 
list  of  veas  and  nays,  beside  a  printed  draft  of  the 
Constitution  as  reported  Auga-it  6th,  showing  eras- 
ures and  amendments  afterwards  adopted,  and  the 
Virginia  plan  in  different  stages  o£  development. 

In  preparing  the  matter  for  publication  Secretary 
Adams  found  that  for  FViday,  September  14.  and 
Saturday,  September  15,  the  jounm!  was  a  mece 
fragment,  and  Madison  was  applied  to  and  com- 
pleted it  from  his  minutes.  From  Genera!  B.  Bloom- 
field,  executor  of  the  estate  of  David  Breartey,  a 
del^ate  in  the  convention  from  New  Jersey,  Adams 
obtained  a  few  additional  papers,  and  from  Charles 
Pinckney  a  copy  of  what  purported  to  be  the  plan 
of  a  constitution  submitted  by  him  to  the  conven- 
tion. All  of  these  papers,  with  some  others,  ap- 
peared in  the  edition  of  1819,  which  was  a  singularly 
accurate  publication,  as  comparison  by  the  present 
editor  of  the  printed  page  with  Uie  original  paj»ers 
has  sbo^ii< 

The  Puickney  p!an»  as  it  appeared  in  this  edition 
of  the  jmimal.  was  incorporated  by  Madison  into 
bis  record,  as  he  had  not  secured  a  copy  of  it  when 
the  convention  was  sitting.  But  the  draft  fur- 
nished to  Secretary  Adams  in  1818.  and  the  plan 
presented  by  Pinckney  to  the  convention  in  1787 
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were  not  identical,  as  Madison  conclusively  proved 
in  his  note  to  his  journal,  in  his  letter  to  Jared 
Sparks  of  November  2$.  1831.  and  in  several  other 
letters,  in  all  of  which  he  showed  that  the  draft  did 
not  agree  in  several  important  respects  with  Pinck- 
ncy's  own  votes  and  motions  in  the  convention,  and 
that  there  were  important  discrepancies  bctwt-cn  it 
and  Pinckncy's  Observalwns  on  ike  Plan  of  Gov- 
emmtnt^  a  pamphlet  printed  shorUy  after  the  con- 
vention adjourned " 

It  is,  indeed,  inconceivable  that  the  convention 
should  have  incorporated  into  the  constitution  30 
many  of  the  pTO\'ision5  of  the  Pinckney  draft,  and 
that  at  the  same  time  so  little  reference  should  have 
been  made  to  it  in  the  counse  of  the  debates;  and  it 
is  equally  extraordinary  that  the  contemporahee  c^ 
Pinckney  did  not  accord  to  him  the  chief  paternity 
of  the  Constitution,  which  honor  would  have  bc- 
k>nKed  to  him  if  the  draft  he  sent  to  Mr.  Adams  in 
i8j8  had  been  the  one  he  actually  ofEcrcd  the  con- 
vention in  the  first  week  of  its  session.  The  editor 
has  made  a  careful  examine  lion  of  the  original  mam 
scripts  in  the  case.  They  consist  (1)  of  Mr.  PtndC' 
ney's  letter  to  Mr.  Adams  of  December  12,  1818* 
written  from  Wingaw,  S.  C.  while  Pinckney  was 
temporarily  absent  from  Charleston,  acknowledging 
Mr,  Adams's  request  for  the  draft,  (a)  his  letter  of 
December  30,  written  from  Charleston,  transmitting 
the  draft,  and  (j)  the  draft.  The  penmanship  of  all 
three  papers  is  contemporaneous,  and  the  letter  of 
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December  30  and  the  draft  were  written  with  the 
same  pen  and  ink.  This  may  ;xissibly  admit  of  a 
difference  of  opinion,  because  the  dnift  is  in  a  some- 
what larger  chirography  than  the  letter,  having  been, 
as  befitted  its  importance,  written  more  carefully. 
But  the  letter  and  tlie  draft  are  written  upon  the 
same  paper,  and  this  paper  was  not  made  when  the 
convention  sat  in  1787.  There  are  several  sheets  of 
the  draft  and  one  of  the  letter,  and  all  bear  the  same 
water-mark — "  Russell  &  Co.  1797."  The  draft  can- 
not, therefore,  claim  to  be  the  original  Pinckney 
pian,  and  was  palpably  mode  for  the  occasion,  from 
Mr-  Knckney's  original  notes  doubtless,  aided  and 
modified  by  a  copy  of  the  Constitution  itself.  Thirty 
years  had  elapsed  since  the  close  of  the  Constitu- 
tional Convention  when  the  draft  was  compiled,  and 
its  incorrectness  is  not  a  circumstance  to  occasion 
great  wond^.' 

Correspondence  on  the  subject  of  the  convcntionj 
written  while  it  was  in  session,  was  not  extensive, 
but  some  unpublished  letters  throwing  light  upon 
contemporaneous  opinion  have  been  found  and  are 
quoted  in  the  notes. 

The  editor  desires  to  record  his  obligation  for 
assistance  in  preparing  these  vohmies  to  his  friend, 
Montgomer>^  Blair,  Esq,,  of  Silver  Spring,  Md,       ' 


Gaillard  Hunt. 
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CHRONOLOGY  OF  JAMES  MADISON. 
1787. 


Prtpar^  the  "'Virgim'fl  plan"  in  conjtinctinn  with 
the  Virginia  delegates. 

Attends  the  first  gathering  of  the  dclrEfttcs. 

Moves  po&tponetnent  of  question  ot  rep  resent  a  tioa 
by  free  population. 

Moves  that  rongresiional  Tepre&eDtation  he  pro 
portioned  to  the  iiTiportartcc  and  aJKe  cf  the  Statca. 

Makes  his  5ist  speech  on  this  subject, 
*J  3*-         AdvccAtcs  repre^ntation  in  one  hoti&e  by  popular 
election. 

OppnwiS  uniting  srveral  States  intt>  one  di?itrict  Urr 
Tcpir-WTitaliGn  in  Senate. 

Doubts  practicability  of  cnumcratint  powcn  of 
uttionsl  IcgislatuK. 

Stiggwcs  the  impossibility  of  uidng  force  to  coerce 
individual  States, 

Movt£  that  the  powers  of  the  Executive  be  enum* 
crated. 

Objecta  to  giving  Congre^fl  power  to  retnove  the 
Prcddeni  upon  demand  of  a  majority  of  the  State 
VgfBlatures. 

Favoih  giving  power  to  more  than  a  iiifijority  of 
the  national  legiBlature  to  overrule  an  Executive 
negative  of  a  lav. 

Opposes  election  of  judges  by  both  branches  of 
Congres?^. 

til 


CHRONOLOGY  OF 


Junes. 

Jon*  6^ 

Jb»  i>. 


JOBI  St. 


Junfl  ». 
June  13- 


JTUDC  >5. 

Jane  a6. 

JiKU  >8. 
JttfW  >9. 


Advoc;ttN  submis^on  of  coiLstitution  to  conven* 
tionj^  of  llic  people. 

Favors  inferior  ludicial  tnbuimls, 

Speaks  for  populiu-  representation  in  the  Houac, 

Seconds  motion  to  include  &  portion  of  tho  Judi- 
ciary with  the  Executive  in  revisionary  power  over 

Speaks  for  prxiportionul  representation  in  both 
houses  of  Congress. 

Seconds  motion  to  give  Congress  power  to  ne^- 
tive  State  laws- 
Suggests  temporary  operaliuir  of  urgent  laws*. 
Seconds  motion  to  make  term  of  Representatives 
three  year^. 

Thinks  the  people  will  follow  the  convention. 
Favors  fl  term  of  seven  years  for  Senators 
Moves  defining  powers  of  Judiciary. 
Objects  to  appointment  of  judges  by  whole 
lature. 

Think«  both  houses  should  have  right  to  originate 
money  bill*. 

AdvoL'utpa  a  natiotiu)  goveniinent  and  oppoisea  the 
"Jersey  plan." 
Speaks  in  favor  of  national  supremacy. 
Opposes  annual  or  biennial  elections  of  Represen- 
tatives, 

Favors  fixing  paynidnt  of  salaries  by  a  standard- 
Proposes  to  debar  Senators  from  o^ces  created  or 
enhanced  during  their  term- 
Speaks  for  the  proposition. 
Wishes  to  take  up  quMtion  of  right  of  suffrage. 
Speaks  for  a  long  term  for  Senators. 
Oppo»e&  their  paynioil  by  the  States. 
Speaks  for  proportional  representation. 
Insaats  that  too  tnudi  streea  is  laid  on  State  sover- 
eignty. 
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Jtme  30,        Contends  against  equal  State  representation  in  the 
Senate. 

Speaks  again  on  subject,  but  would  preserve  State 
rights. 

Jofy  3.  Opposes  submission  of  the  question  to  a  special 

committee. 

J"^5-  Opposes  compromise  report  of  committee. 

Joly  6,  Thinks  part  of  report  need  not  be  postponed. 

Jtdj7.  Thinks  question  of  representation  ought  to  be 

settled  before  other  questions, 

JvljSk*  Suggests  free  inhabitants  as  basis  of  representa- 

tion in  one  house,  and  all  inhabitants  as  basis  in  the 
other  bouse. 

July  10.         Moves  increase  of  Representatives. 

Jqly  ri.         Favors  representation  based  on  population. 

Jnlj  14.         Urges  proportional  representation  as  necessary  to 
protect  the  smaller  States. 

Jfofy  tf.         Advocates  national  power  of  negative  over  State 
laws. 

Thinks  the  branches  of  government  should  be 
kept  separate. 
Thinks  monarchy  likely  to  follow  instability. 
Thinks  there  should  be  provision  for  interregnum 
between  adoption  and  operation  of  constitution. 

Moves  national  guarantee  ofStates  against  domes- 
tic violence - 

jDlyi8>         Seconds  motion  forbidding  a  State  to  form  any 
but  a  republican  government. 
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JOTTRMAL   OF   TBB    CONSTITUTIONAL    COKVENTTON   OF 

1787- 

Monday  May  14*^  1787  was  the  day  fixed  for  the 

meeting  of  the  deputies  in  Convention  for  revising 

the  federal  System  of  Government,     On  tliat  day 

a  fimall  number  only  had  assembled.     Seven  States 

"WBrc  not  convened  till, 

Friday  25  of  May,  when  the  following  members 
appeared  to  wit: 

From  M^SQchi^etn,  Rufus  King.  N.YoTk^  Robert 
Yates."  Alex?  Hamilton,  A'^.  Jersey,  David  Brcaily, 
WUliam  Chizrchill  Houston,  William  Patterson.  Pm^v- 
sylvania.  Robert  Morris^  Thomas  Fil^asimoas,  James 

*  WiUiJUii  Pierce,  ddegaU  trom  GcOirgJA.  nuJc  aa  «ttima;c  of  Mch 
mfiTT;l*r  of  Iht  cOnvcnLiim.  the  only  contempirary  (rsliriiAtc  tliu*  for 
brought  10  b^ht.     Vat«c  did  not  sp^aLf  in  the  Convention. 

"li'.  YuUa  itt  wd  to  be  &a  able  Jud^c-  He  is  x  Man  cf  ^at  Ufal 
AbUltlrA.  hilt  not  ilisiingtiishrd  as  rvn  Orator,  Some  of  hit  Kricmicfl 
»Ay  he  if  ui  aoti-ffdenkl  Mah,  but  I  difccovered  no  4iaoh  dicpfmition  in 
tiinu  He  IB  about  4^  years  old,  aiid  enjoys  a  great  ali&re  of  health-" 
— Plom't  Not««,  A««,  HftfL  Rw,  lit,,  jsj.  For  marc  about  PtQrce'&^ 
note*,  M<  p-  45>  D- 
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Wilson,  Govemeur  Morris-  Delaware,  George  Read. 
Richard  Basset,^  Jacob  Broome,  Virginia,  Geoi^ 
Washington,  Edmund  Randolph,  John  Blair.' James 
Madison,  George  Mason,  George  Wj-thc,  James 
McClurg,  .V  Carolina,  Alexander  Martin,  William 
Richardson  Davie.  Richard  Dobbs  S]jaight,  Hxigh 
Williamson.  5,  Carolina,  John  Rutlidgc,  Charles 
Cotesworth  Pinckncy,  Charles  Pinckney,  Pierce  But- 
ler. Georgia,  William  Few.' 
M'  Robert  Morris*  informed  the  memberg  assem- 

'  "W.  Russell  ik  a  n.-]j^iuu«  ttiUju^iut.  Utcly  U^iiivU  Mc^huiji^t,  Aiid 
•firvf*  hrK  CoimtTy  fvcauw  iliv  tho  will  Af  xMv  inviplf  that  hr  FLh^^iM  6o 
a<i>  He  is  a  Mui  oi  pUic  venae,  and  hA9  modc^/  enough  to  hold  tia 
TDnguc-  He  \i  Gcntlcmanl/  Man  anit  \i  \u  high  estimation  among 
tho  MfithndUiti,  Mr  BiAurtt  i«  ahoiit  36  yvan  n}d  "^Pi^rcf't  noiM. 
Id.,  iii ,  330,      He  iJid  not  spi^ok  in  thr  Convration. 

'  "Mr  Blair  K  nn<?of  ihc  mcMt  rmpecLflblt  Men  in  VirginiA,  both  on 
Account  0I  hi*  Family  a&  w«U  as  f^^riuno.  Ht  ta  on*  of  llio  JudfM  of 
the  Suprrmc  Ccurt  in  Vin^inia,  and  ackcowlcd^cd  to  hmvci  &  very  <at- 
ltTij,i\'t'  kmiwlL'dpv  of  the  Laws.  M^  Ulait  it  hnwcvern  no  Orator, 
but  htE  good  »<?imr,  and  moat  cxccdtoit  {>rtncipi«fl,  compensate  (or  othor 
deJicjciKiOf  He  a  about  50  yearn  of  aKD/'— Pierce* a  Notco.  Id.,  iii,, 
^31       He  did  not  npeak  in  the  Convention. 

*  * '  M;  Pew  poMc«H»  a  strong  fuktijrol  Gtimiiu,  and  frooi  appllcatioti 
ho*  ocquiird  Mjcno  knciwlcdicc  of  tcual  mattcn>— he  iJtvctiacs  at  the 
btr  of  GMrpa.  and  cp«alu  tof«rably  well  in  the  L«(;ictature.  He  hoc 
boon  twice  a  Member  oJ  CoagrciS.  and  acrved  in  thot  cApocity  with 
Jldelity  lo  hxN  Stat«,  and  honor  to  him««U.  Mr,  Vvw  a  about  S5  y^*u* 
^  a^.  "^PwTva'a  Ni>t«a.  Id.,  til,  J33.  H«  did  not  ifiaoi:  in  th«  Qoa* 
veation- 

TTiL'  credentials  of  Connocttcut  and  Maiyland  roiutrcil  but  OTier 
4«puty  to  Tppt«c#nt  th*  rtaie:  of  N«w  York.  Sovith  Carolina.  Oeorgia. 
and  New  Hampshire,  two  deputies;  of  Ma«aachUMtt«.  New  Icfaejr. 
Delaware,  Virginia,  nnd  North  Carolina,  three;   of  Pennsylvania,  four. 

'"Robert  Morri*  i*  a  mcrr^hant  of  grrat  eminence  and  wealth:  ftn 
able  Financier,  and  a  woirthy  Patriot,     He  han  an  vnd^ratandinf  vquAl 
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bled  that  by  the  instruction  &  in  behalf,  of  the 
deputation  of  Pen*  he  proposed  Cicorge  Washing- 
ton, Esq'  late  Coirmiander  in  chief  for  president 
of  the  Conveiitiou.  M'  Jn""  Rutlidge  seconded  the 
motion;  expressing  hir^  confidence  that  the  choice 
would  be  unanimous,  and  observing  that  the  pres- 
ence of  Gen-  Wasliington  forbade  any  observations 
on  the  occasion  which  might  otherwise  be  proper. 

General  Washington  ^  was  accordingly  unanimously 
elected  by  ballot,  and  conducted  to  the  Chair  by 
M-  R.  Morris  and  M^  Rutlidge;  from  which  in  a 
'ery  emphatic  manner  he  thanked  the  Convention 
for  the  honor  they  had  conferred  on  him,  reminded 
them  of  the  novelty  of  the  scene  of  business  in  which 
he  was  to  act,  lamented  hi^i  want  of  better  qualifi- 
cations, and  claimed  the  indulgence  of  the  House 


i[%0  AAy  public  ubjccl.  And  pc>!j»cs4c»  sn  cncrxy  t^i  mitid  thftt  few  Men  cttn 
It  of.  AlUiouKb  bi-  \n  t\nt  If-Hmird,  yi'l  h^r  is  as  giml  ns  tluwp  *li» 
Vc-  1  Aia  totd  thaL  vhcn  h?  speaks  in  the  Assembly  of  PconcylvuUEiH 
that  be  bc*n  down  alt  bck-rc  bim.  What  couM  have  been  hij  reason 
fcif  tnjt  Sprukln^  in  Ihc  C<*nvi?n[.ioTi  I  knew  nirt, — but  Iim  iiiivrr  (fliCi' 
qwk«  on  ;uty  point  Tb»  OtintLcmAin  it  about  $<t  yvnn  old."— 
Picroe'*  Not<«.  Am.  liisi.  Rtv.,  iii..  ^aS. 

'  "Gec^  Wflnhlnginn  in  wn^ll  Icnnwn  ak  the  Commnndtr  in  chiH  of 
th«  Ut«  American  Army.  Ita^Hnf;  corduoled  the«e  Slatt-s  to  inde- 
tencc  and  peace,  he  tioiir  Appeoni  to  <aA\^l  In  f laiiitng  a  Qovenkn^ciit 
iDAke  Tht  People  happy  Like  Gii*ttivtis  \»su.  hp  mjiy  be  laid  to 
\^  Uw  dalivfiivr  of  lus  Country ; — -like  Totcr  \h*^  grcitt  he  uppcuirs  ns  Lh« 
litidAn  and  the  3tate>-nuut;  and  Eke  Cincmnatus  he  lYlimLtd  to 
Iftrm  pr-ffcclly  oonfcnicd  with  bring  only  a  plair  Citizen,  after  cn- 
'|oyuije  llic  hii-hftit  honor  of  the  conf":U<T«cy,^-iir<l  nijvr  only  iwdcfl 
for  Ihr  upprubatioQ  uf  his  CuUQtryiti^'^  tiy  bdnv  virtuous  and  uwfuJ. 
The  General  w»i  condiicted  to  the  Chair  aa  Prcmd?nt  of  the  Cooven- 
lon  by  the  unaiuiaouj  voice  of  its  Member^.     He  lA  in  the  jif  year  of 
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towards  the  involuntary  erTors  which  his  inexx>eri- 
ence  might  occasion. 

(The  nomination  came  with  particular  grace  from 
Peffiia,  as  Doc'  Franklin  alone  could  have  been 
thought  of  as  a  competitor.  The  Doc'  was  himself 
to  have  made  the  nomination  of  General  Washington, 
but  the  state  of  the  weather  and  of  his  health  con- 
fined him  to  his  house, ) 

W  Wilson^  moved  that  a  Secretary  be  appointed, 
and  nominated  M'  Temple  Franklin, 

Col  Hamilton  ^  nominated  Major  Jackson* 

'"'Mr-  Wilson  ran^  vnong  the  foremosi  in  legal  and  political 
Isiowledgv-  He  has  3oio«d  to  a  fine  genius  all  that  can  ect  him  o^And 
ahovr  bim  tc  ad\BntHge.  Hr  is  wull  acquAinUd  witb  Man,  and  undcf- 
siand>i  all  the  pB^iatiG  that  int^aeniTf^  him.  GovcrnTnent  scnnsto  ha^^ 
been  his  peculiar  Study,  all  the  political  inHtitutti^nG  tti  Uic  World  he 
kiiuiv^  ill  tlf^tail.  and  eun  tcacc  the  cuufies  and  etlecls  of  r^vcty  trvolu- 
tion  (rooa  tJie  carUeBt  ttflgcs  o£  the  GfecciflJi  commonwealth  down  10 
the  prwcnl  tiiric.  No  man  is  tiiorc  dear,  copu/u*.  Knd  ct'mprchcnave 
t^nui  Mr.  Wilson,  yrt  he  U  no  i^at  Orator.  Hf^  drawti  the  attention 
001  Xty  the  charm  of  his  eloquence,  lint  by  the  toree  ol  hio  noAoniug- 
Hcis  abuut  45  yearn  old." — Pien:c'«  Notes.  Am-  f/tjJ.  /Ctfv,,iii..  jag, 

^  "Col9  Hamilton  is  detervedly  celebrated  for  hie  talents.  lie  ii  > 
pnctltJoncr  oi  the  Law.  and  reputed  to  be  a  tinialicd  Scholar^  To  a 
dear  and  strong  judj^ment  he  unrtes  the  ornaments  of  fancy,  and 
vhilft  h«  i<  able,  convincing,  and  engnpng  in  hin  eloquence  thr 
Heart  and  Head  nynipathbc  in  approving  him.  Yet  thcrr  la  some- 
thing loo  fpcble  in  his  voice  to  be  eqtial  to  the  strains  ol  oratory: 
■—it  is  my  opinion  he  is  rather  a  convincing  Speaker,  that  Ithan] 
A  hlnEin^  Orator.  Col*  llacultDn  rt<iuim  time  to  think.— ~  he 
enquifM  into  every  pOTl  of  his  mbjeei  with  the  learchingi  of  phy- 
IOHOj>hj',  and  virhon  ht  come*  forward  h«  contee  highly  charged  with 
intefTBtinf  matter,  there  is  no  ikimminz  over  the  surface  of  a  subject 
with  him.  he  mutt  ank  to  the  bottom  to  *«  *rti*t  fouadstion  it  rwta 
onn— His  languDKe  '\a  not  alway*  equal,  comctimca  didactic  like  Boling- 
broke'a.  at  others  li£ht  und  trippfn^^  like  Stem's.  Hii  dotfuencr  is 
not  BO  defiifiive  as  1o  tnflc  t^ilh  the  Kente*.  but  be  ramblet  juat  enough 
to  itrikc  and  keep  up  the  attcnt-ioa,     \\c  14  ahcmt  3^  year*  old.  of 


f 


178;] 


JAME5  MADISLK\. 


5 


On  the  ballot  Maj'  Jackson  had  5  votes  &  M.' 
Franklin  2  voles. 

On  reading  the  Credentials  of  the  deputies  it  was 
noticed  that  those  from  Delaware  were  prohibited 
froni  changing  the  Article  in  the  Confederation 
establishing  an  equalit>'  of  votes  among  the  States.* 

The  appointment  of  a  Committee,  con^iUting  of 
Mess™  Wythe,  Hamilton  &  C.  Pinckney,  on  the 
motion  of  Mr.  Pinckney.  to  prepare  standing  rules 
&  orders  was  the  only  remaining  step  taken  on  this 
day. 


I 
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Monday  May  2S. — 

From  Mass':'  Nat:  Gorham  &  Caleb  Strong.  From 
Connecticut  Oliver  Elseworth.  From  Delaware. 
Gunning  Bedford.  From  Maryland  James  M^Henry. 
From  Penn*  B.  Franklin.  Geoi^e  Clymcr,  Th^  Mifflin 
&  Jared  Ingerftol,  took  their  seats,* 

cnaJl  suivTc,  ojid  l&ui.  His  mumer^  ^n  tinctured  tritb  etiSncts. 
mad  aomctimcA  with  a  dcgi?«  of  vaitily^  that  is  higlily  dua^rcablc" — 
Piiifcv'«  Not**,  Am.  //tcf.  Rgv  .  Hi..  337. 

**\  .  .  So  ^0  and  Provided,  that  »urh  Altcratiisna  or  further 
FruviaiuiiE.  or  any  uf  them,  do  nut.  rxtcnd  to  that  putt  of  llic  FifUi 
Article  ot  tbc  Co(itcil«Tstion  o!  the  taid  States,  tmally  rallied  on  the 
fint  day  Manzb.  111  the  Vov  Otic  thousatid  seven  Liuudrcd  tu;d  eighty 
one,  whtf:h  dn^larei  that  'In  dctrrminmg  Question;  in  Ibe  United 
StAtci  in  Coneron  Autmblod  oocb  State  shall  have  one  Vote/" — 
Dotum^ntivy  Hiiiory  of  tkt  C<'ajt£iutitfn  tDci>t,  of  6t»te),  i-,  14, 

•  "  Sntre  ncniv  I  believe  the  Eastern  people  have  inki-n  ground 
tbey  trJU  not  dvport  from  respecting  the  CoavoRtion.^OD«  legislature 
coiupOMd  o[  a  lowcr-liuuifo  (HniijiiLtly  elixit^  and  an  Etemtivf  & 
S^mct*  for  K  good  ntimber  0!  y^sir*  — I  shall  see  Gerry  *  Johnson,  aa 
tbey  poM  ft  may  pcrhapj  give  you  0  hint." — William  Craysoa  to 
Madi&on.  Ffew  Yorlc.  May  2^.  1787,  ^Jad.  AISS. 
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M'  Wythe  ^  from  the  Committee  for  preparing 
rules  made  a  report  which  employed  the  delibera- 
tions of  this  day. 

M'  King'  objected  to  one  of  the  rules  in  the  Re- 
port authorizing  any  member  to  call  for  the  yeas  & 
nays  and  have  them  entered  on  the  minutes.  He 
uiged  that  as  the  acts  of  the  Convention  were  not 
to  bind  the  Constituents,  it  was  unnecessary  to 
exhibit  this  evidence  of  the  votes:  and  improper 
as  changes  of  opinion  would  be  frequent  in  the 
course  of  the  business  &  would  fill  the  minutes  with 
contradictions.  ^ 

'  "M*  Wythe  is  the  fainous  ProCaaor  of  Laut  at  th«  Umvcroity  of 
Williann  and  Mnry.  He  \t  confsiMlly  onp  of  thf-  most  Irampf!  ^f^g^l 
CboroctcTS  cri  the  praacnt  mgo.  Protn  hi«  doM  aitcntion  tn  the  jttwly 
of  genera]  Ic&ming  he  had  acquirrd  a  cumpleat  lamwlcdlCC  of  tlic  dead 
laQguagvc  and  al\  th«  admoM.  H»  It  remarknl  for  his  (TKMnplary  lif?, 
and  imivcrsolly  esteemed  for  hi*  good  principlca.  No  Man  it  ii  uiid 
undi-nlands  Ihc  hisiory  of  GL^vnuneul  bcilcr  than  M'  Wylht,— iior 
any  ont  who  understands  ihv  fluetuKlin^  condition  to  which  all  <f>ci- 
^ics  arc  liable  better  tiisai  he  doei,  yet  from  hid  tew  favontblc  optnion 
(if  Men.  he  in  no  ^rvni  [HiliUciAii  Hr  ia  a  iii^Al  »nd  p](?a»«tii|;  Spralcrr. 
axuX  a  most  eorrvct  and  able  Writer,  Mr  Wyth#n  About  55  ytia*  of 
agt." — Piepw's  Nctc«,  Am.  Hist.  R^tr.^  iii.,  jjj. 

*"  M'  King  la  a  Atait  mui^h  diHtmgiti^bed  for  bU  eloquence  and 
Ereat  piuliarnHttiuy  tJLlrnts.  He  wan  educated  in  MEuaachu4«tU,  and 
isaaidtohavegooddiuaical  as  well  aa  Icsal  knowlcd^  He  hoa  served 
for  three  yt.-sjn  in  the  Congress  of  the  Unit-^d  Staiei  with  great  and 
d«Mrvf>d  app[&aB*T»  nnd  is  nt  thm  tiirtr;  hif^h  in  the  c<Rtlid«noo  and  w^ 
probalLon  of  hu  Country-men,  This  Gcintleinan  is  about  tinny  tJiTcC 
ymn  of  ugp,  about  l^ve  feet  ten  inches  high,  well  formed,  an  handsome 
face,  ^th  iL  Htronjt  cxprntivij  Jiya,  and  a  awaot  hij^h  tonod  VfJicV^  In 
hiB  public  sfjealdHK  theiv  is  «oinetbiiii{  pcOlliofly  stronie  and  rich  hx 
hi«  Fxprescion,  cleflf.  and  «0Dvnncing  in  hia  afgumentc,  rapid  and 
irrcibtible  at  limea  in  hia  ct(K|u«ncc  but  be  Ik  rtf>t  al^vaya  e^juol.  Hia 
airtion  \%  natural,  bwimminif.  and  |i,-raci.'ful.  but  therr  ia  a  rudcneaa  of 
manner  emietimefi  ikcconipaiiytng  it.  But  take  him  tovt  rm  t^mbU,  h» 
may  with  propriety  be  ranked  auioni;  the  luminarin  of  the  present 
Age,'*^PifTrc'B  Nrttw.  /*i,,  ni,.  jij. 
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Col.  Mason  ^  seconded  the  objection;  adding  that 
such  a  record  of  the  opinions  of  members  would  be 
an  obstacle  to  a  change  of  them  on  conviction;  and 
in  case  of  its  being  hereafter  promulged  must  furnish 
handles  to  the  adversaries  of  the  Result  of  the 
Meeting. 

The  ])ropused  rule  was  rejected  nem,  contiad 
oerte.  The  standing  rules  ^agreed  to  were  as  follows:* 

Viz. 

A  House  to  do  business  shall  consist  of  the  Depu- 
ties of  not  less  than  seven  States  ;  and  all  questions 
shall  be  decided  by  the  greater  number  of  these 

>  "Mr.  Mftn>n  U  a  Gpntl^mon  of  refnarlcablo  Mrong  prvwfrra.  and 
pOilDff  B  clcAT  And  copif'UA  undi-rstAnding,  He  it  abk  and  eonvir- 
doc  Id  dtFbnU^  sMuly  and  ^nn  iu  hia  phiicipks.uid  unduubttxUy  unr? 
td  the  bvt  politidatiK  ir  Amrrica.  M[  Macon  Is  jthout  &d  years  old, 
whfa  A  fine  rtrong  conatiltilion." — Pierce's  Notes,  Am.  /fwl.  fUv-,  iH., 

'  I'rtviau*  to  th«  arrival  ol  a  majority  ol  Lb«  StateSn  the  nile  by 
wbkb  th<7  ouaht  to  vote  in  the  Convcatlon  had  been  midc  a  subject 
td  Cionvfmotion  nirong  the  Tnc^rt^crs  pr(?5eni.  fl  was  pivsspd  hy 
OpvtfTOOuf  Morri*  and  favored  by  Robert  Horns  and  cthci^  Erom 
^ennAylvuELUi  that  the  Ursu  SUilra  sliuuW  unite  in  Urmly  rcJueing  to 
the  Emal]  tiaicih  an  pqtial  vul?,  as  ur^rvAsonablc,  nnd  a.*  enabling  the 
rnnotl  SlntCJi  V>  nii^ativc  every  ^k><1  xystcm  uf  Govtrmfncul,  which 
mutt,  in  the  natuit  i^f  things,  hi-  Eoundnl  on  a  viulatian  uf  tluit  equal- 
ity- The  monbera  irotn  Virginm.  c&ncciviug  thai  auch  an  attetnpB 
mifht  bcKct  lAtftl  ftltcrcaticinQ  between  the  lar^'c  Jc  Amull  States,  and 
ifait  \t  would  be  pjujrr  to  prevail  on  th«  Intti^.  in  the  couru-  of  thu 
<lc!3ib«mions,  to  giivc  up  tbcir  equality  for  the  uikc  of  an  oflectiv« 
GovernincnL,  ttiHi^  on  talcinie  the  field  of  discLiflsitin  tu  diMini]  tlicm- 
■elT«  of  the  Hjcht  &  therrby  throw  rhemjiplvp*  on  the  mertry  of  the 
larger  Stales,  diacoufitcnonced  and  ntititd  the  project, — Modbon'a 

*  In  the  MS.  MftdtRon  adda'  "  (Sec  th*  Jnurnnl  ft  copy  here  tho 
printed  nil«],"  and  they  tvoro  cojned  by  him  from  |h«  Jtivmal  6f  IM# 
Ft^oi  C VrtwaJwH  ftStgJ.  They  Imvc  Iwcn  cociparcd  witli  lh«  M& 
joumal  and  fonnd  ta  b«  correct. 
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which  shall  be  fully  represented;  but  a  less  number 
than  seven  may  adjourn  from  day  to  day, 

riiimediately  after  the  President  shall  have  taken 
the  chair,  and  the  members  their  seats,  the  minutes 
of  the  preceding  day  shall  be  read  by  the  Secretary, 

Kvcry  member,  rising  to  speak,  shall  address  the 
President;  and  whilst  he  shall  be  speaking,  none 
shall  pass  between  them,  or  hold  discourse  with 
another,  or  read  a  book,  pamphlet  or  paper,  printed 
or  manuscript — ^and  of  two  members  rising  at  the 
same  time,  the  President  shall  name  him  who  shall 
be  first  heard. 

A  member  shall  not  speak  oftener  than  twice,  with- 
out special  leave,  upon  the  same  question :  and  tiot 
the  second  time,  before  every  other,  who  had  been 
silent,  shall  have  been  heard,  if  he  choose  to  speak 
upon  the  subject. 

A  motion  made  and  seconded,  shall  be  repeated, 
and  if  written,  as  it  shall  be  when  any  member  shall 
so  require,  read  aloud  by  the  Secretary,  before  it 
shall  be  debated;  and  may  be  withdrawn  at  any 
time,  before  the  vote  upon  it  shall  have  been  declared. 

Orders  of  the  day  shall  be  read  next  after  the 
minutes,  and  either  discussed  or  postponed,  before 
any  other  business  shall  be  introduced. 

When  a  debate  shall  arise  upon  a  question,  no 
motion,  other  than  to  amend  the  question,  to  com- 
mit it,  or  to  postpone  the  debate  shall  be  received, 

*A  question  which  is  complicated,  shall,  at  the 

*  An  ujideciiit^J  line  is  df%wii  through  tbe  ptLge  in  tbe  MS.  front  hei« 
tothcend  ottht  rule*:  but  not,  asit  would  app«ar^  tonrilce  tbeinoni, 
u  tbc/  vcrc  ftctuoUy  Adopted  hy  the  Convcntioa, 
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reqviest  of  any  member,  be  divided,  and  put  sepa- 
rately on  the  prepositions  of  which  it  is  com- 
pounded. 

The  det^miination  of  a  question,  altho'  fully  de- 
bated, shall  be  postponed,  if  the  deputies  of  any 
State  desire  it  untd  the  next  day. 

A  writing  which  contains  any  matter  brought  on 
to  be  considered,  shall  be  read  once  throughout  for 
information,  then  by  part^aphs  to  be  debated,  and 
again,  with  the  amendments,  if  any,  made  on  the 
second  reading;  and  afterwards  the  question  shall 
be  put  on  the  whole,  amended,  or  approved  in  its 
original  form,  as  the  case  shall  be. 

Committees  shall  he  appointed  by  ballot;  and  the 
members  who  have  the  greatest  ntunber  of  ballots^ 
altho'  not  a  majority  of  the  votes  present,  shall  be 
the  Committee,  When  two  or  more  members  have 
an  equal  number  of  votes^  the  member  standing  first 
on  the  list  in  the  order  of  taking  down  the  ballots, 
shall  be  preferred. 

A  member  may  be  called  to  order  by  any  other 
mtnnber.  as  well  as  by  the  President;  and  may  be 
allowed  to  explain  liis  conduct  or  expressions  sup- 
posed  to  be  reprehensible*  And  all  questions  of 
order  shall  be  decided  by  the  President  without 
appeal  or  debate* 

Upon  a  question  to  adjourn  for  the  day,  which 
may  be  made  at  any  time,  if  it  be  seconded,  the 
question  shall  be  put  without  a  debate. 

When  the  House  shall  adjourn,  every  member 
shall  stand  in  his  place,  until  the  President  pass  him. 
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A  letter  from  sundr>"  persons  of  the  Stat€  of 
Rho-  Island  arldressed  to  the  Honorable  The  Cfiair- 
man  of  the  General  Convention  was  presented  to 
the  Cliair  by  Mr,  Gov'   Monis,^  and  being  read/ was 

'  "M'  Oovpmeur  Mcrris  is  one  of  ihnso  Gcnjin's  in  whom  i'Vfry 
spttci«»  tfi  talente  combintt  to  render  h^m  c^otibihcuuiig  and  Elounfhiiig 
in  pultUc  drbatc^^'Hc  v^tnd^  thrcmgh  all  the  mnfcs  of  rhetoric,  and 
thrown  Around  tilm  such  a  glare  that  he*  charma.  captivatM,  ^rid  Itadi 
away  lh«  oonaen  of  all  ^h»  heur  him,  Wuhon  mBmt«  etreoch  ot  fancy 
h«  IjHnii^b  tu  view  thiugH  whirn  ho  is  cnga^e-d  in  deep  ArBumcDtation. 
that  rmdrr  all  tht-  labor  of  teascFuing  «-uy  and  pleanng  But  with  all 
thc«c  pow«fl  he  ia  fickle  and  incontlanl, — never  pupnuing  one  triftin  of 
UiJukKtie, — nor  cvri  wtrular  He  has  gone  Ihpjuyh  n  veiy  cxl«n*ive 
rriurM<  r.rf  r«idiiiK,  and  it  ncqnainted  wn>i  ul!  the  acitntes.  No  Man 
ha*  more  wit. — nor  can  any  one  engage  the  attention  more  than  Mt 
Uorrf*'  He  waH  bn^d  tc»  tbr:  Law,  but  t  am  tuld  be  diiilikvd  the  pro* 
fWfiPn,  and  tunn-d  Mrrchant.  Ht'  ia  cngugrd  m  seme  gr«:il  ini-rt»n- 
tile  matters  with  hU  nomeuke.  U'.  RoV.  Horrif.  Thia  Gentlemnci 
ia  about  38  yean  uld,  he  haa  beeii  unfonunate  in  Icving  one  of  hU  Lci^, 
ood  getting  all  thi*  Hireti  taken  ofl  his  right  arm  by  a  scald,  when  ^ 
youth." — Pierce's  Notc».  Am.  Niit.  Rrv^,  liL,  jjg, 

'  "Newi-ort  Jtina  iftth  1787 

"Thp  tneloHTil  oddrrw,  of  which  I  iitcHurai*  yinu  E^ocUcncy  haa 
re<?eived  a  duplicate,  waa  rctitmcd  to  me  from  New  V*rrV:  aft»-r  my 
arrival  In  this  Slate.  I  Hattcred  myself  that  oar  Legislature,  vrhich 
wmvenrd  "n  tnonday  bwit,  wimld  bavo  rees^rli'd  (nim  the  rt:ai>iutii^ 
therein  refcr'd  to,  and  have  conipbcd  with  the  recommendaticm  of 
OjikgrcAs  in  feending  ddi(-ales  to  tlie  federal  convention.  Tbe  upper 
hoiiae,  rir  (^iv^mftr,  St  Drninril,  embraced  the  measure^  but  it  va* 
negatived  in  tbe  houfic  of  AEeemblv  by  n  large  ma)i>Tity)  notwith- 
standing the  ifieatesl  eacrttun*  U'crc  made  to  su|.<pir(t  it. 

"  Bting  ditapp<flnied  in  their  ex[>efTiations  ^  the  minftrity  in  the 
Aditam^ration  and  all  ihc  v-orthy  dtiicns  of  this  State,  whose-  mioda 
dfc  well  infonnJ  rcgrvlin^  the  i>vculianiie:s  uf  Lhcit  Situation  plac« 
thar  fullest  confidence  in  the  ^'ii^doni  H  rnoderation  of  the  natiOinal 
cciundlp  and  jnduljTc  the  warmest  hopes  of  brbc  favorably  con^dt'r'd 
in  thdr  di>!lib«rations,  Froirk  these  ddiberBUons  they  antvdpate  a 
political  Sy^em  whieh  muat  finally  be  adopted  A  from  which  will 
result  the  Safety*  the  honour,  ft  the  happineu  of  the  United  Statca- 

"'  Pwmit  mr.  Sir.  u>  ohnarvr,  that  the  meaaurci;  of  tmr  pr*»ent 
Le£i«laturc  do  not  exhibit  tbe  r«al  diar«<ct«r  of  the  State-     They  ore 
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ordered  to  lie  on  the  table  for  further  consideration, 

cquaUy  rtprobatcd.  &  abhorcd  by  Gmtlecncn  of  the  learned  pn>rca- 
skmsi  by  the  whole  mcrconule  bixly,  8t  by  moat  i^l  the  rcspectabla 
Itnnen  and  Tn«cha.nickfi.  The  majority  of  the  admicUiratian  U 
COOipoacd  of  a  licentious  number  of  mm.  destitute  of  cdticatioat  ftnd 
many  of  them.  Void  of  prtnriplr.  Ffnm  annrdiy  and  (rmlnsion  they 
(ieh\'c  iticir  temporary  conaequence,  and  this  they  endeavoT  to  pro- 
\cm%  by  debauchicK  the  mindii  of  the  common  people,  «rho«e  Attention 
ia  wliolly  diroctnl  tc  the  Abolition  of  dtbts  both  public;  ft  private 
WHh  thtio  ar*  *Juociated  th«  dioalFcHrtcd  ol  «vory  dvocnption,  par* 
ticul*ily  those  who  were  unEiimdly  during  the  war.  Their  paper 
iDfm«y  Syticm.  founded  in  oppivMion  6^  fraud,  they  ore  dett-mrined 
to  Support  itt  every  hazard-  And  miliar  thnn  relifiqnisth  thirir  fave^- 
itr-  pumiit  Ihey  tmmple  upon  the  tn<jBt  lucird  ublijcaticmti.  Ai<  a 
proof  of  ihifi  they  rofuHd  to  comply  with  a  Tcquisiiion  of  Congrecs  for 
repr*1ine  hll  Uwk  rqmi^ani  to  the  trr-aty  f*l  peace  with  Great  Britfun. 
BBduT^rd  aA  their  pnnrt pal  nfiuon.  that  it  would  b»  calling  irt  qui^tioik 
tbc  propn«ty  of  tbcir  former  fnea«af«>- 

"'Theac  evil*  may  be  attributod.  partly  to  the  extreme  freedom  of 
OUT  own  conititution,  and  pnnly  to  the  want  of  energy  in  the  federal 
Qoion:  And  it  b  greatly  to  be  apprcbcnd&d  thAt  they  cannot  SpeedJy 
be  removed  but  by  uncEjinmmi  and  very  Mrivu^  tscrtion^.  It  ^  (or- 
tuDitfr  ho«»vrr  that  lh<  w«ilth  and  rp»o«rcrt  oC  this  Slote  are  chiefly 
in  p0«siioci  of  the  well  Affected,  ft  tho-l  thoy  are  inlircly  devoted  to  the 
pubfic  K(H)d'         "I  havF  thir  hornvr  of  liein^  Sir, 

"w7th  the  gr«iat<et  Veneration  &  ecteem, 
■youi  catcdkiicys  veiy  uWdienl  tk 
"  most  humble  servant -^ 

[J.  M.  Vaukum] 
'*]Iis  excellency 

'•  Grw?  WAn»ttvr.Tn**." 
Hi*  )*tt«r  waa  inadvertently  untiencd*  hut  it  was  w«U  knowri  to 
come  from  General  Vamum-    The  enclosure  w^ti  as  EuVowa; 

'"Pbovidhtjcb.  May  11,  IJ*?- 
'*0»tTLBMBK: 

"Sancv  the  Le^Klature  of  this  State  have  flrally  declined  veudi^K 
r>«tegftlet  to  Moat  you  in  Convention  for  the  purposM  T-nentlontd  in 
the  Reanlvci  o*  Conperccs  of  the  ai*  February  1387.  the  Merchftfitil 
Tradnmen  &nd  oihers  of  this  pUep,  deeply  affected  with  the  evils  of 
the  present  tjnhappy  tinifra,  have  thought  prr^per  to  Commumcate  in 
wfitlnie  thfrir  approbation  of  your  Meeting,  And  their  rrgret  that  it  will 
tall  «hon  of  a  Compleat  Reprcfientaiion  of  th^  Federal  Union  — 
"The  failure  of  thia  State  wju  owing  to  the  r^on concurrence  of  the 
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M'  Butler*   moved   that  the  House  provide  ag* 
interruption  of  business  by  absence  of  members,  and 

Upper  Hotiae  of  Aaaombly  with  a  V'lte  pa*sai  in  the  Uswef  House,  for 
appaintin^  Dtkgatcs  to  Attend  \ht  eaid  Ci^nvii^tion.  at  thkr  &c£slod 
holdcn  nt  Ncwptirt  0x1  the  first  Wtdnesdfly  of  the  pi-tsoit  Month— * 

"  U  IS  Ihtf  genera!  Opinioti  htfu  and  wc  bubovc  oi  the  well  informed 
throujrhout  tbifi  State,  that  full  povrcr  for  tb«  Rc^Utiijn  of  the  Com- 
n^rrff  of  ihc  United  States,  both  For^gn  ft  DomcGtick  ought  to  be 
vnitU>d  in  the  National  Council. 

"Aad  that  Effoctual  Arronevcnenta  should  aJao  be  made  for  g^TinR 
Op^natii™  to  the  present  powers  of  Congrcsi  in  thi^r  Rpquiiitions 
upon  the  St/ites  for  Nattc:tnal  purpoac*. — 

"Af  the  Objicl  of  Uut  Letter  \a  chicAy  to  prevent  any  imprt«fiii>na 
unfavorable  to  the  Cammerctal  Intcnst  of  this  Stahe.  from  taking 
place  in  Hur  Sister  States  from  the  Ciri^umatancc  of  our  being  un- 
repiif^raiLeil  in  the  prrsent  Nalicni^  Ccmvenliart,  we  ^li&ll  not  presume 
Ut  enter  into  any  deliil  of  the  objects  we  hope  your  del!l>erot(one  will 
cmbnacc  and  provide  for  being  conviiuccd  they  will  be  such  ai  hav«  a, 
ir-ndeni^y  to  strengthen  the  Union,  promote  Commiciicc,  increase  the 
pDvrer  ft  Establish  the  Credit  oE  the  United  StiLtes. 

"The  lesuU  of  your  ddiberxiUons  tending  to  these  dowreabb  pur- 
poses we  5tlll  hope  may  finally  be  Approved  and  Adopted  by  thU 
Siat«,  for  which  we  pledge  ^lur  Influence  and  beat  exertions,^ 

"  In  behalf  of  the  Merchants,  Tradesmen  &c 

"We  have  the  Honour  to  be  with  perfect  Consideration  &  R^peet 
"  Your  moat  Obedient  8c 

"  Mc;fit  Humble  ServauL's 

Niciio^   Brows 
JuHM  Jbnckss 

Whlcoub  AR-KOLD      >     k> 
WlLI-UM  RUSSBLL  % 

jKfifeMlAH    OlHV 

WjLLurt  Bahtopj 
"  The  Uoa^  the  Cbainuan  of  the  General  Convcntioa 

Bnth  Ertf>ra  are  printed  in  lh«  Ai^^Hmitttinr^  History  of  tht  C'^ntMti* 
tion.  i,.  977  and  3;j. 

■  "  Mr^  Butler  b  a  chAmcter  much  ntpccted  (or  the  mocy  cjccelkst 
virtues  whieh  he  poucs&e^     But  a£  a  pohttcian  or  an  Oratcir,  he  hM 


Tno^  Llot:>  Hjvlsbv 

Lkvi  Hall 
Pini.Tf  A1.LILH 

Paul  Allen 
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against  licentious  publications  of  their  proceedings 
— to  which  was  added  by— M'  Spaight^— a  motion 
to  provide  that  on  the  one  hand  the  House  might 
not  be  precluded  by  a  vote  upon  any  question,  £njm 
revising  the  subject  matter  of  it.When  they  see  cause, 
nor,  on  the  other  hand,  be  led  too  hastily  to  rescind  a 
decision,  which  was  the  result  of  mature  discussion. 
—Whereupon  it  was  ordered  that  these  motions  be 
referred  for  the  consideration  of  the  Committee  ap- 
pointed to  draw  up  the  standing  rules  and  that  the 
Committee  make  report  thereon  . 
Adj^  till  tomorrow  lo.  OClock. 


Tuesday  May  39. 

John  Dickenson  and  Elbridge  Gerrj',  the  former 
from  Delaware,  the  latter  from  Mass^  took  their 
3eats>  The  following  rules  were  added,  on  the  report 
of  MT  Wj'tlie  from  the  Committee — 

That  no  member  be  absent  from  the  House,  so  as 
to  interrupt  the  representation  of  the  State,  with- 
out leave. 

no  pr0t«icic9ifl  to  dther.  He  is  a  Gentleman  of  fcrtimc,  and  tiUr«« 
rank  amo^^  the  tirrl  in  South  CaroUnar  He  bus  bccit  appointed  to 
Coii£itsfi.  jind  b  Eiijw  A  Mtinbcr  of  the  LcKisLaturc  of  South  CftlvUna- 
M*  Butler  is  about  40  yenre  of  age;  an  Irifihrnan  by  birth." — Pierce'a 
Notes,  Am,  Hisl.  Rtv,.  iii.,  335- 

*  "Ui,  Spaifbt  is  a  worthy  Mail,  of  £onie  abilities,  and  fortune 
Without  possMxing  a  Genius  to  render  him  bnilJont,  be  U  ab]«  to  dts> 
ehjirec  uny  public  trust  that  his  Country  auiy  repose  in  bin.  He  i» 
About  ji  yr«fv  uTa^v." — Pi«rc«'s  Nut«i^  /«i.,  lii,*  331. 
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That  Commiitees  do  not  sit  whilst  the  House  shall 
be  or  ought  to  be,  sitting. 

That  no  copy  be  taken  of  any  entry  on  the  journal 
during  the  sitting  of  the  House  without  leave  of  the 
House. 

That  members  only  be  permitted  to  inspect  the 
journal. 

That  nothing  spoken  in  the  House  be  ]:>rintod.  or 
otherwise  published  or  communicated  without  leave, 

ITiat  a  motion  to  reconsider  a  matter  which  has 
been  determined  by  a  majority,  may  l:>e  made,  with 
leave  unanimously  given,  on  the  same  day  on  which 
the  vote  passed;  but  otherwise  not  without  one 
day's  previous  notice:  in  which  last  case,  if  the 
House  agree  to  the  leconsideration,  some  future  day 
shall  be  assi^ed  for  that  purpose. 

Mf  C.  Pinkney '  moveil  that  a  Committee  be  ap- 
pointed to  superintend  the  Minutes^ 

Mf  GovT  Morris  objected  to  it.  The  entry  of  the 
proceedings  of  the  Convention  belonged  to  the 
Secretary  as  their  impartial  officer-  A  committee 
might  have  an  interest  &  bias  in  moulding  the  entr>' 
according  to  their  opinions  and  wishea- 

'  "Mr.  ChoFlu  Pinckney  ii  a  young  Gcnllciiian  of  the  nioat  promis- 
ing tileritB  He  is,  nltha"  only  »4  y*  nf  agr,  in  pnucukan  o(  ft  very 
great  vancty  o(  knnwIrdEO,  GovtTnmfnt.  Law,  Hintory,  luiJ  Phy- 
lofwphy  arr  hi»  favorite  HludiCB.  but  he  b  iutiirwicty  m^^iuaiutcd  witli 
rvery  Eipn:i«  of  poHic  li^nmln^.  and  h»a  »  spirit  of  ftpplicati-^n  »nd 
industry  bcyonil  jtumI  Men.  He  spcakn  wilh  icn^t  ncAtxma  and  ptr- 
^ivuity*  and  trraUi  evt-ry  lub^i-ct  ax  fully,  without  tunnicc  into  pro- 
liirity,  u  it  rvquirv*.  ^Ic  hju  bo«n  a  Member  at  Coii|^«.  and  «vrvod 
in  that  Body  with  ability  uiid  oclat,"^  Pierce  a  NotM,  Am.  Hist. 
Rtv  ,  iii  ,  333, 
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The  motion  was  negatived.  5  noes,  4  ays. 

Mr.  Randolph  ^  then  opened  the  main  business.' 

He  expressed  his  regret,  that  it  should  fall  to  him, 
rather  than  those,  who  were  of  lunger  standing  in 
life  and  political  experience,  to  open  the  great  sub- 
ject of  their  mission.  But,  as  the  convention  had 
originated  U-on\  Virginia,  and  his  colleagues  sup- 
posed that  some  proposition  was  expected  from 
them,  they  had  imposed  this  task  on  him. 

He  then  commented  on  the  difficulty  of  the  crisis, 
and  the  necessity  of  preventing  the  fulfilment  of  the 
prophecies  of  tlie  American  downfal. 

He  observed  that  in  revising  the  fcederal  system 
we  ought  to  inquire  i.  into  the  pn3perties,  whidi 
such  a  government  ought  to  possess,  2^  the  defects 
of  the  confederation,  3.  the  danger  of  our  situation 
&  4-  the  remedy. 

J.  The  Character  of  such  a  government  ought 
to  secure  1.  against  foreign  invasion:  2.  against 
dissensions  between  members  of  the  Union,  or  sedi- 
tions in  particular  States  :  3,  to  procure  to  the 
several  Suites  various  blessings,  of  which  an  isolated 
situation  was  incapable:  4-    to  be  able  to  defend 


'  *'Me.  Raodolph  U  Govonor  of  VirginiA.^u  yoting  Gi^nUeman  in 
whom  unite  oil  tho  accnmplifihm«au  of  the  Srholnr,  Aod  the  Slflt«4- 
nuiL  He  c«ino  forwanJ  with  the  postulntA,  or  finl  ptindplcd.  OQ 
which  the  CcitvcQlJoii  acU:J.  a^Lil  he  Kupporlcd  thcin  w^Lh  a  iorcc  ot 
tioqocncc  and  rvflfliMtmg  ihAl  diil  litin  ^^ni  honor  Hv  hm  a  most 
bfer^oniQua  voion ,  a  fine  pcnK>n  and  Btrikinfi  mAnncr«.  Mr.  Rajuddlph 
b  abciut  $7  yeftnof  »^/* — Pierce's  Norcs,  Id..  HI.  j|>, 

*  In  the  US.  m  Kandol])h'9  hand;  ''(hcr«  ihmxI  hifl  ipe^ch  iDcludinjt 
hi4  ruolutiotwl, "  The  ^[>ccch  aIboii  in  Rmidolph'a  hand,  havtag  bcca 
fnntudm!  by  him. 


^ 
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itself  gainst  encroachment:    &  5.  to  be  paramount 
to  the  state  constitiations, 

3,  In  speaking  of  the  defects  of  the  confederation 
he  professed  a  high  respect  for  its  authors>  and  con- 
sidered them  as  having  done  ail  that  patriots  could 
do,  in  the  then  infancy  of  the  science^  of  constitu- 
tions, &  of  confederacies  f — when  the  inefficiency  of 
requisitions  was  unknown — no  commercial  discord 
had  arisen  among  any  States— no  rebellion  had  ap- 
peared as  in  Mass" — foreign  debts  had  not  become 
urgent — the  havoc  of  paper  money  had  not  been 
foreseen — treaties  had  not  been  violated — ^and  per- 
haps nothing  better  could  be  obtained  from  the 
jealousy  of  the  states  with  regard  to  their  sover- 
eignty. 

He  then  proceeded  to  enumerate  the  defects,  i. 
that  the  confederation  produced  no  security  against 
foreign  invasion;  congress  not  being  permitted  to 
prevent  a  war  nor  to  support  it  by  their  own  au- 
thority— Of  this  he  cited  many  examples;  most  of 
which  tended  to  shew,  that  they  could  not  cause 
infractions  of  treaties  or  of  the  law  of  nations  to  be 
punished:  that  particular  states  might  by  their  con- 
duct provoke  war  without  controul ;  and  that 
neither  militia  nor  draughts  being  fit  for  defence  on 
such  occasions,  enhstments  only  could  be  successful* 
and  these  could  not  be  executed  without  money, 

7,  that  the  foederal  government  could  not  check 
the  quarrels  between  states^  nor  a  rebellion  in  any, 
not  having  constitutional  power  nor  means  to  inter- 
pose accordingly  to  the  exigency. 
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3,  that  there  were  many  advantages,  which  the 
U.  S.  might  acquire,  which  were  not  attainable  under 
the  confederation — such  a^  a  productive  impost — 
counteraction  of  the  commercial  regulations  of  other 
nations—pushing  of  commerce  ad  libittmi, — &c  &c, 

4,  that  the  fcederal  government  could  not  defend 
itself  against  encroachments  from  the  states. 

5,  that  it  was  not  even  paramount  to  the  ^tate 
constitutions,  ratified  as  it  was  in  many  of  the  states* 

3,  He  next  reviewed  the  danger  of  our  situation, 
appealed  to  the  sense  of  the  best  friends  of  the  U.  S. 
the  prospect  of  anardiy  from  the  laxity  of  govern- 
ment every  where;  and  to  other  considerations. 

4.  He  then  j^mceeded  to  the  remedy;  the  basis  of 
which  he  said  must  be  the  republican  principle. 

He  proposed  as  conformable  to  his  ideas  the  fol- 
lowing resolutions,  which  he  explained  one  by  one. 

I.  Resolved  that  the  articles  of  Confederation 
ought  to  be  so  corrected  &  enlarged  as  to  accomplish 
the  objects  proposed  by  their  institution;  namely, 
"common  defence,  security  of  liberty,  and  general 
welfare/' 

a.  Rcs^  therefore  that  the  rights  of  sufTr^e  in  the 
National  Legislature  ought  to  be  proportioned  to  the 
Quotas  of  contribution,  or  to  the  number  of  free 
inhabitants,  as  the  one  or  the  other  rule  may  seem 
best  in  different  cai^es, 

3.  Res'?  that  the  National  Legislature  ought  to 
consist  of  two  branches. 

4-  Ree^  that  the  members  of  the  first  branch  of 
the  National  Legislature  ought  to  be  elected  by  the 
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people  of  the  several  States  every  for  the 

term  of  ;  to  be  of  the  age  of years  at 

least,  to  receive  liberal  stipends  by  which  they  may 
be  compensated  for  the  devotion  of  their  time  to  the 
public  service;  to  be  ineligible  to  any  office  estab^ 
lished  by  a  particular  State,  or  under  the  authority 
of  the  United  States,  except  those  peculiarly  belong 
to  the  functions  of  the  first  branch,  during  the  tenn 

of  service,  and  for  the  space  of  after  its 

expiration,    to  be  incapable  of  re-election  for  the 

space  of after  the  expiration  of  their  term  of 

service,  and  to  be  subject  to  recall. 

5.  Resold  that  the  members  of  the  second  branch 
of  the  National  Legislature  ought  to  be  elected  by 
those  of  the  first,  out  of  a  pi'oper  number  of  persons 
nominated  by  the  individual  Legislatures,  to  be  of 

the  age  of years  at  least;   to  hold  their  offices 

for  a  term  sufficient  to  ensure  their  independency; 
to  receive  hberal  stipends,  by  which  they  may  be 
compensated  for  the  devotion  of  their  time  to  the 
public  service;  and  to  be  ineligible  to  any  office 
established  by  a  particular  State,  or  under  the 
authority  of  the  United  States,  except  those  pecul* 
iarly  belonging  to  the  functions  of  the  second 
branch,  dxuing  the  term  of  service;  and  for  the 
space  of alter  the  expiration  thereof, 

6.  Resolved  that  each  branch  ought  to  possess 
the  right  of  originating  Acts;  that  the  National 
Legislature  ought  to  be  empowered  to  enjoy  the 
Legislative  Rights  vested  in  Congress  by  the  Con- 
federation &  moreover  to  legislate  in  all  cases  to 
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which  the  separate  States  are  incompetent,  or  in 
which  the  harmony  of  the  United  States  may  be  in- 
terrupted by  the  exercise  of  individual  Legislation; 
to  negative  all  laws  passed  by  the  several  States 
contravening  in  the  opinion  of  the  National  Legis- 
lature the  articles  of  Union;  and  to  call  forth  the 
fcrce  01  the  Union  ag^'  any  member  of  the  Union 
failing  to  fulfil  its  duty  under  the  articles  thereof- 

7.  Res*  that  a  National  Executive  be  instituted; 
to  be  chosen  by  the  National  Legislature  for  the 

term  of years,  to  receive  punctually  at  stated 

times,  a  fixed  compensation  for  the  ser\nces  rendered^ 
in  which  no  increase  or  diminution  shall  be  made 
so  as  to  affect  the  Magistracy,  existing  at  the  time  of 
increase  or  diminution,  and  to  be  ineligible  a  second 
time ;  and  that  besides  a  general  authority  to  execute 
the  national  laws,  it  ought  to  enjoy  the  Executive 
rights  vested  in  Congress  by  the  Confederation, 

8.  Res?  that  the  Executive  and  a  convenient 
number  of  the  National  Judiciary,  ought  to  compose 
a  Cotincil  of  revision  with  authority  to  examine 
every  act  of  the  National  Legislature  before  it  shall 
operate.  &  every  act  of  a  ]>articular  Legislature  be- 
fore a  Negative  thereon  shall  be  final;  and  that  the 
dissent  of  the  said  Council  shall  amount  to  a  rejec- 
tion, unless  the  Act  of  the  National  Le^lature  be 
again  passed,  or  that  of  a  particular  Legislature  be 

again  negatived  by of  the  members  of  each 

branch, 

9.  Res?  that  a  National  Judiciary  be  established 
to  consist  of  one  or  more  supreme  tribunals^  and  of 
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inferior  tribunals  to  be  chosen  by  the  National  Legis- 
lature, to  hold  their  offices  during  good  behaviour; 
and  to  receive  punctually  at  stated  times  fixed  com- 
pensation for  their  services,  in  which  no  increase  or 
diminution  shall  be  made  so  as  to  affect  the  persons 
actually  in  office  at  the  time  of  such  increase  or  dimi- 
nution. That  the  jurisdiction  of  the  inferior  tribu- 
nals shall  he  to  bear  &  determine  in  the  first  instance, 
and  of  the  supreme  tribunal  to  hear  and  determine 
in  the  dernier  resort,  all  Piracies  &  felonies  on  the 
high  seas,  captures  from  an  enemy:  cases  in  which 
foreigners  or  Citizens  of  other  States  applying  to 
such  jurisdictions  may  be  interested,  or  which  re- 
spect the  collection  of  the  National  revenue;  im- 
peachments of  any  national  officers,  and  questions 
which  may  involve  the  national  peace  and  harmony, 

10.  Rcsolv?  that  provision  ought  to  be  made  for 
the  admission  of  States  lawfully  arising  within  the 
limits  of  the  United  States,  whether  from  a  volun- 
tary junction  of  Government  &  Territory  or  other- 
wise, with  the  consent  of  a  number  of  voices  in  the 
National  Legislature  less  than  the  whole. 

11.  Res'!  that  a  Republican  Government  &  the 
territory  of  each  State,  except  in  the  instance  of  a 
voluntary  junction  of  Government  &  territory,  ought 
to  be  guarantied  by  the  United  States  to  each  State. 

12.  Res^  that  provision  ought  to  be  made  for  the 
continuance  of  Congress  and  their  authorities  and 
privileges,  until  a  given  day  after  the  reform  of  the 
articles  of  Union  shall  be  adopted,  and  for  the  com- 
pletion of  all  their  engagements. 
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13.  Res?  that  provision  ought  to  be  made  for  the 
amendment  of  the  ;\rticles  of  Union  whensoever  it 
shall  seem  necessary,  and  that  the  assent  of  the  Na- 
tional L^slature  ought  not  to  be  reqiiireJ  thereto. 

14.  Res"^  that  the  Legislative  Executive  &  Judi- 
ciar>*  powers  within  the  several  States  ought  to  be 
bound  by  oath  to  support  the  articles  of  Union, 

15.  Res?  that  the  amendments  which  shall  be 
offered  to  the  Confederation,  by  the  Convention 
ought  at  a  proper  tinie,  or  times,  after  the  approba- 
tion of  Congress  to  be  submitted  to  an  assembly  or 
assemblies  of  Representatives,  recommended  by  the 
several  Legislatures  to  be  expressly  chosen  by  the 
people  to  consider  &  decide  tliereon. 

He  concluded  with  an  exhortation,  not  to  suffer 
the  present  opportunity  of  establishing  general 
peace,  harmony,  happiness  and  Uberty  in  the  U.  S. 
to  pass  away  unimproved.* 

It  was  then  Resolved — That  the  House  will  to- 
morrow resolve  itself  into  a  Committee  of  the  Whole 
House  to  consider  of  the  state  of  the  American 
Union  —  and  that  the  propositions  moved  by  i/L' 
Randolph  be  referred  to  the  said  Committee. 

IE  Charles  Pinkncy  laid  before  the  House  the 
draft  of  a  federal  Government  which  he  had  pre- 
pared, to  be  agreed  upon  between  the  free  and 


*  ThiB  abctroct  of  the  spcticih  was  fumieh«d  to  J^  M-  by  M'  Ran- 
dolph mud  U  in  hia  haiLd^nlin^,  As  a  Ecport  vt  it  from  him  bail  been 
relied  on .  it  waa  omitl**!  by  J .  U  ^—Madtsan's  P^att.  The  6ft«efi  reso- 
luci(in<H  constituting  th«  ''Virginia  Plan/'  are  in  Madison's  hand- 
writiiie- 
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independent  States  of  America." — Mr  P.  plan  or- 
dered that  the  same  be  referred  to  the  Committee 
of  the  Whole  appointed  to  consider  the  stale  of  the 
American  Union/ 

'  Robert  Vutes.  delegate  from  New  York,  kept  noteG  of  the  proceec^ 
anss  of  the  CcFTiVcniion,  until  be  led  July  fth,  with  hu  colleague,  John. 
Luuing-  They  wml<  a  jrtnt  letter  to  fiovcrtjor  Qinton  afiemrardv 
0vin2  their  reasons:  ''  We  wl-^o  not  pron'Mit  at  the  completiaii  of  Umj 
Dew  cijnstituUun.  LiU  befurr  w  left  ihr  ccrnveution.  ite  pnnciplvij 
were  eq  well  estnblished  aa  Io  eonvinn?  MS.  that  no  nlleration  WEU  to  bO 
expected  to  conform  it  to  our  iilcoM  of  ifxpcdiency  and  safety-"— S^CiVt, 
Frocndinf^s  vf  the  Frdcttil  Cornvnlivn.  to.  Yates's  notes  are  ijuot^d' 
heiv,  whenever  they  are  at  vnriance  with  Madi bob's  He  ^v* 
Pinckncy'a  motiori  aj  loUowt:  "\At-  C,  Ptockncy.  a  ncmbcr  : 
S<Jt;lb  Caroliua.  tbi^i  added,  that  he  had  n.'duced  his  ideas  of  a  new 
govf^mment  to  a  lyitcra,  which  hi^  rvad.  and  cortft-$se6  that  it  wu 
grounded  oi^  the  nanic  principle  as  of  the  above  [the  HA&dolpK]  rtdolu- 
ticma/'— </tJ,,  gj. 

'  Charles  Pinckncy  wtolo  to  John  Qmncy  Adama^ 

'"WtwcAw  vBAaGBOkOSTOWN  Decpm»>er  ii  tStK 
-Sir 

•'I  have  Just  had  the  honom^  Lo  ixvave  your  fav<rar — Being  at 
pftMiit  fl^^ient  frum  CharleslOii  <»n  a  visit  ti>  my  planting  intere*t  ia 
this  neighbourhood  I  sbalt  ta  coTWKiupnce  of  yoiir  letter  Bhcrtati  my 
stay  here  conBideiably  &  return  to  Town  tor  the  purpoac  of  complyiiiiC 
Wfth  your  rc<;ueit  as  soon  as  porjsi.bl&'*<('Vom  an  uiBpeetion  of  tny  Old 
papers  not  Tonfi  ago  J  know  it  w«  then  easily  in  my  power  t^>  hav© 
comi>lied  with  your  request— 1  still  hope  it  la  &  as  soon  as  I  letum  lo 
my  resi4enee  in  Chbrleeton  will  og^in,  or  a&  quickly  as  I  can  write  yon 
©Q  it  to  prevent  delay. 

"The  Draught  of  the  Coostiluiion  pmpo*ed  by  mc  waa  di^idtd  into 
a  nurjiber  of  articles  &  was  m  complete  detoU — the  rctolulione  off«rTd 
by  M'  Randolph  were  mriely  genrral  oncfi  ft  aa  laf  114  1  rccvUoit  they 
were  both  referred  lo  the  same  Committer 

"With  great  respect  &ecti9om"  Ac. 

—D4pt.  ef  SUtt4  MSS^  L  Miscellaneoua  Lelien. 

Thrt«  weeks  later  he  wrote  A|Qnn: 
'•Stn 

■•On  my  return  to  this  City  tu  I  promtae*!  1  exmnined  nrefully  all 
the  numerous  cotes  &  papm  which  1  had  retained  relating  to  the 
Mm!  CwivenUon^amon^;  them  1  fmind  several  rough  dcau^t^  of 
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We  the  People  of  the  States  of  New  Hampshire 
Massachusetts  Rhode  Island  &  Providence  Planta- 

Ihc  Constitution  1  proposed  to  the  Convciiti<?ii — alLbougb  they  difTcicd 
ia  BOa]«  TA^aaare  frcni  cAch  other  m  Ihe  wording  St  Etrrongemcnt  of 
tht  articles — y«t  they  were  all  substoiLliriUy  the  a^mc — they  aj\  pro- 
ceeded upoti  tbc  idea  cjf  throwing  out  u£  view  the  BtlrrnpL  to  anitad 
the  exLSiirtg  Confederation  (then  a  very  Javohte  idea  ol  a  numberl  St 
proceeding  dc  aovi> — of  a  Division  o(  the  Povrcrs  of  Government  into 
l^dativF  eT«(!«tive  &  judicial  &  of  mkking  the  Government  to  oprraie 
<lirecity  upon  tlie  People  it  not  upon  the  States,  My  Plan  was  siib- 
stAHtiaily  adopted  in  ihc  spjiicl  except  is  to  the  Sctiate  &  eiving  more 
power  to  the  Exec\itive  thun  1  intended — the  force  of  vote  which  the 
*mikll  &  :niddling  states  had.  in  the  Convention  prevented  our  obtain^ 
iug  a  piopoitioual  rcrprL«eataticni  m  moie  tban  one  branch  &  the 
great  powen  given  to  the  PreddenT.  were  rever  inl*Tided  to  have  been 
{jven  to  him  while  the  Convetilion  eontirued  in  that  potkent  St  oooUy 
Bliberative  sii^iiatiun  in  which  Ihey  hud  beea  for  neacly  the  whole  of 
preceding tive  months  of  their  sL-sinon  ror  was  it  until  within  the 
ImI  wek  or  ten  days  that  almost  Ihc  whole  of  the  Executive  Depart- 
ment was  altered — I  can  assTirc  you  a&  a  fact  that  for  more  Ihau  Ft^ur 
months  &  n  half  out  of  five  the  power  of  exclusively  inakiTig  treaticj, 
•ppoinlins  lor  the  Minister*  &  judges  oE  t^ie  Supreme  Court  waa  givijo 
to  the  S*rnfttfl  nfter  numerous  debates  &  oon  side  rati  on  of  the  subject 
both  in  Cotninitt«4i  of  th*  whote  *t  in  the  house — this  I  not  only  aver 
but  can  prove  by  printed  Docuincnt«  in  my  ptssestion  to  have  been 
Vit  easr— &  ihould  I  ever  hove  the  pleosurv  t*>  seo  you  &  converse 
on  tho  Bubjocl  will  stato  l<i  you  Homo  things  relfttiya  to  this  bu£incce 
tb»t  may  be  new  ft  perbaps  suiprising  to  you — the  veil  of  secrecy 
from  tJic  ProcecdingH  of  the  Convention  hmng  removed  by  Cmgresa  & 
but  very  few  of  the  incmbtn  nlive  woul<l  make  dinrltJsurea  now  of  the 
RcrctB  thi-re  acted  less  itiipioper  than  Lefon^— With  Iht  aid  of  the 
jOTimal  St  the  numeroufi  notes  &  memoTfindums  1  have  presM^ed 
afaouLd  now  be  in  nvy  power  to  give  jl  View  <^f  the:  alniuat  instipemblo 
difliCultieA  thf  Convertinn  hud  tn  prtounter  8i  rrf  the  conflicting  opin- 
MH  of  the  members  I  belin-e  should  have  attempted  it  had  1  not 
always  tindcratood  M'  Ma^lison  intended  it — he  alone  1  believe  poe- 
aeaoed  A  rctatnef!  vnore  numerous  &  partietilar  nolens  of  their  pro* 
OMdiag*  tb^m  my£elf.  I  will  thank  you  mr  to  do  me  the  honour  to 
Mod  me  or  to  get  the  President  U^  direct  e  copy  of  Uie  Journal  of  tha 
Convention  to  be  sent  m»  aa  also  of  the  Secnei  Joumak  of  Congrpaa 
•bould  it  be  ooDadered  noi  improper  in  me  to  make  the  request 
"I  hjave  al/cndy  informed  you  t  have  several  rough  draughts  of  the 
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tions  Connecticut  New  York  New  Jersey  Pennsyl- 
vania  Delaware  Mar>'Jand  Virginia  North  Carolina 
South  Carolina  &  Georgia  do  ordain,   declare  & 

CoriBtitiilit^Ti  I  pmpiiitfd  St  that,  th^  are  all  substantialty  the  lUnifr 
dtfiering  only  ia  words  &  the  arrangement  of  the  Articles — at  the  du- 
tacce  of  hehtW  Ibirty^  iwo  ye«r5  it  is  impossible  for  mc  now  to  Sfty 
Whfrh  of  the  4  nr  5  rlraiigtita  I  hs-ve  was  '.h*  one  but  oncli>tfd  I  vrnd 
you  the  oac  I  believe  waa  it — [  rvpcat  however  that  the)-  afc  sub- 
■tantLally  the  saint;  diiEcring  uoly  in  forrn  &  im&;seiLti&I& — It  muy  be 
nec«MAry  to  remark  thai  very  aogt;  alter  the  Conventicua  met  1  chftnjj#d 
&  ftvoiwed  candidly  the  change  oi  my  opinion  on  giving  the  power  to 
Congress  to  revise  the  State  Laws  fii  certain  eaacs  ft  tn  giving  the  vx^ 
dtuive  power  l<*  the  Senate  to  declare  Wor  thinking  it  safer  lo  t*(iil* 
the  first  altogether  &  to  ^-cii  the  Utter  in  Congress — I  will  th&nk  you 
to  acknowledge  by  a  line  the  receipt  of  the  Draught  &  thia. 
'*  With  very  great  wsipctt  ft  c«teem 

"  1  have  tUe  honour  to  be  your  moet 
"Obedvent  servant 

'CllARt.D9    PlBTCltNar. 

"Decembei  jc»  tSiS 

*'Iu  Charleston."— Conif.  Af55. 
Tho  plan  U  written  tipon  paper  of  the  oame  site  as  the  letter,  and 
with  the  fame  ink-   It  is  undoiubtedl^  eontt.'rapcjmtieuus  with  the  teltcr^ 

MadUon  wrote  tlic  following  note  to  aecompan/  his  ioumaJ: 
"The  length  of  the  Document  laid  before  the  Convention,  and  othflr 
Gircud&tAncfii  having  presented  the  taking  cjf  a  copy  at  the  Ume. 
that  which  is  here  inserted  was  taken  from  the  paper  furtiished  to  tb« 
Sceretarr  of  State,  aad  contained  in  the  Journal  of  the  Convention 
puhlitthed  in  fSf^.  On  eomparing  the  paper  with  the  Constitution  la 
iU  linal  form)  or  tn  some  of  its  Stage-ft;  and  with  the  propositions,  and 
•pccchc*  of  M'  Pinckney  in  the  Convention,  it  would  seem  that  con- 
BldTfthlr  i^rrour  mnat  have  crept  mto  the  paper :  oocflsioned  poMiWy 
by  the  It^sj  of  the  Document  laid  before  thu  conventirta  (nvithtsr  that 
cor  the  Resolutions  olTered  by  M'  Patteisun  being  omong  the  pr^ 
acrved  papeT^)  and  by  a  consequcnf  res-irt  tor  a  tropy  to  the  rou^ 
draught,  in  which  orsaurca  anJ  interhnefllii^ns  follonrtng  what  passed 
m  the  c^mvention,  mi^ht  be  ecmfounded  with  the  original  text,  and 
after  a  lapse  of  ciore  than  thirty  years,  cooiounded  also  in  the  raem* 
Oiy  of  the  author 

"  Tliere  la  in  the  paper  a  tdnularity  in  some  casta,  and  an  identity  in 
Oth«n,  with  detaiti^  ox^cuons,  and  dcfinitioof .  the  reaults  of  critical 
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establish  the  following  Constilution  for  the  govero- 
mcDt  of  ourselves  &  Posterity. 

difLcussions  and  moilificutiuris  llial  ciLii  nut  bt  iiAcribcil  to  aix^tlent  or 
anticipAtiOTL. 

''ExajnpUs  may  bcDoticcd  in  Aniclc  VIII  ol  the  paper;  which  u 
TTm^kable  also  fnr  the  circiimfltance.  ihat  whlbt  it  specifiea  ilie  func- 
tions of  the  Prrfident,  ro  provision  U  conlitined  in  the  p;i,per  iav  the 
electioii  of  such  an  o^cer,  nor  indeed  for  the  ftppc^tment  o£  aoy 
«xecutK-e  magimrftcy;  noCwith Handing  the  evld*nt  pvirpofle  frf  the 
Uithor  to  provide  an  4nlir4  plan  of  a  Federal  Govemmeat, 

"Again,  iit  several  instaoces  wheie  the  paper  correeponda  wUh  the 
ConsiituiiOQH  it  is  at  varinnce  wJth  the  idea*  of  M'  Fincfcney.  u  de- 
cidedly expressed  in  his  propwition*.  and  in  his  nr^incnts,  the  fcrraCf 
iti  the  Journal  of  the  ConvenUoti,  the  latter  in  the  report  of  its  dGbatt*. 
ThtiG  in  All;  Vllt  of  the  papeT,  proviaioo  la  made  for  reeooviog  th* 
President  by  impeachment;  when  it  appears  that  in  the  cooverilion, 
Joly  ^o,  he  was  of>pow-d  to  any  impcachnbilliy  of  the  Executive  magia- 
irftie:  In  Art^  lU,  it  le  required  thai  all  tnoney-bdk  eh  all  originate 
in  the  ltr«t  Brajich  o(  the  Legi^'Alure;  which  he  strenuously  opposed 
Aug'  8  and  again  Aug:  \i\  Ir  Art:  V  members  of  each  House  arc 
mode  ineligible  to,  ai  well  as  incapable  of  holding,  any  othc«  u(ul«r 
ibc  union  &c.  a&  was  the  case  at  one  Stage  ol  the  O^nstitution;  a  di^ 
/|i]ali6catinn  highly  disapproved  and  nppcsed  by  him  Aug-  14 

"A  fitiU  more  eoncltuivc  evidence  of  orour  in  the  paper  le  seen  in 
Art,  [11,  whii:b  piDWdcan  aa  thcCoualitaLiun  does,  that  the  ^n\  Branch 
o4  the  LfgiElature  shaJl  be  chosen  by  tlie  people  of  the  st^veral  States; 
whilst  it  appears  thnt  en  the  6V^  of  June,  a  Eovr  dayi  only  after  the 
Draft  was  laid  before  the  convention,  its  author  cippi>acd  thai  mode 
Ol  chfiice.  urging  A  proposing  in  place  of  it,  an*!leetion  by  Che  Leg^sla- 
ttircs  ol  the  several  States. 

"The  remarks  here  made  tho"  not  mftlerial  in  tbemaelvcs,  were  due 
to  the  auUuotidty  and  accuracy  atTn«il  at.  lii  thia  Record  of  the  pr> 
<ecdtngs  of  a  Publieic  Body,  bo  much  an  object,  si^mctimeo.  ol  c^f^ud 
research,  as  at  all  timc^,  of  profound  intpresi  " — Mod.  M5S. 

Thi*  note,  as  given  in  Gilpin's  Modii\jn  Fapfrs  ftS^o).  U  fittcly 
erfited-  The  Ptneimey  plan  i?  given  here  aa  Pinckn*y  sent  it  M> 
AdaiTU.  Chief- Justice  Charles  C.  Nott.  of  the  U,  S.  Co'urt  of  Claims, 
itifunni  the  editor  that  oorrespoudmce  with  Pinckney'a  descendants 
rev«^  the  fftct  that  some  of  the  notes  to  which  he  alludes  in  M« 
l*tt<iH  arc  extant. 

The  letter  of  December  30,  i£iS,  and  plan,  one  print«d  in  T^  Di^cit' 
mttiTaty  HiUory  of  ih^  Ctwwf Bf iif ion.  i, ,  jo<j  it  ttq. 
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Article  i  : 

The  Style  of  this  Government  shall  be  The  United 
States  of  America  &  the  Govemmertt  shall  consist  of 
Bupreme  legislative  Executive  &  judicial  Powers. 


The  Legislative  Power  shall  be  vested  in  a  Con- 
gress to  consist  of  two  separate  Houses — one  to  be 
called  the    House  of    Delegates  &  the  other    the 

Senate  who  shall  meet  on  the Day 

of  ii^  every  year. 


The  members  of  the  House  of  Delegates  shall  be 

chosen  every  year  by  the  people  of  the 

several  States  &  the  qualification  of  the  electors 
shall  be  the  same  as  those  of  the  electors  in  the 
several  States  for  their  legislatures — each  member 
shall  have  been  a  citizen  of  the  United  States  for 
years;  and  shall  be  of years 


of  age  &  a  resident  in  the  State  he  is  chosen  for 

Until  a  ceTisus  of  the  people  shall  be  taWen  in  the 
manner  herein  after  mentioned  the  Hoiise  of  Dele- 
gates shall  consist  of  to 

be  chosen  from  the  different  States  in  the  following 

proportions:     for    New    Hampshire,   ;    for 

Massachusetts  for   Rhode   Island,  — 


for  Connecticut, 
for  New  Jersey, 
for     Delaware, 
for  Virginia,  — 


'  for  NcwYork  — 
-  for  Pennsylvania, 
~  for  Mary*^,  - 
for  North  Carolina, 
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for  South  Carolina. 


for  Georgia. 


&  the  Legislature  shall  hereafter  regulate  the  num- 
ber of  delegates  by  the  number  of  inhabitants  accord- 
ing to  the  Provisions  herein  after  made,  at  the  rate 

of  one  for  every thousand, — All  money  bills 

of  every  kind  shall  originate  in  the  house  of  Delegates 
&  shall  not  be  altered  by  the  Senate.  The  House 
of  Delegates  shall  exclusively  possess  the  power  of 
impeachment  &  shall  choose  it's  own  officers  & 
vacancies  therein  shall  be  supplied  by  the  executive 
authority  of  the  State  in  the  representation  from 
which  they  shall  happen, 


The  Senate  shall  be  elected  &  chosen  by  the  House 
of  Delegates  which  House  immediately  after  their 

meeting  shall  choose  by  ballot  Sen^itors 

from  among  the  Citizens  &  residents  of  New  Hamp- 
shire   from  among  those  of  Massachusetts 


from  among  those  of  Rhode  Island 


from 


from  among 


from  among   those  of  Connecticut 

among  those  of  New  York  

those  of  New  Jersey from  among  those  of 

Pennsylvania from  among  those  of  Delaware 


from  among  those  of  Maryland 


from  among 


from  among  those 


from  among  those  of  Virginia  - 

those  of  North  Carolina 

of  South  Carolina  & from  among  those  of 

Georgia 

The  Senators  chosen  from  New  Hampshire  Massa- 
chusetts Rhode  Island  &  Connecticut  shall  form  one 
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class — those  from  New  York  New  Jersey  Pennsyl- 
vania &  Delaware  one  class — &  those  from  Mary- 
land Virginia  North  Carolina  South  Carolina  & 
Georgia  one  class. 

The  Hoiise  of  Delegates  shall  number  these  Classes 
one  two  &  three  &  fut  the  times  of  their  service  by 

Lot — the  first  class  shall  serve  for years — the 

second   for  years  &   the   third  for  

years — as  their  times  of  service  expire  the  House 
of  Delegates  shall  fill  them  up  by  elections  for 
■  years  &   they  shall   fill  all  vacancies  that 

arise  from  deatli  or  resignation  for  the  time  of  ser- 
vice remaining  of  the  members  so  dying  or  resigning. 

Each  Senator  shall  be years  of  age  at  least 

•^-shall  have  been  a  Citizen  of  the  United  States  4 
years  before  his  election  &  sha.ll  be  a  resident  of  the 
State  he  is  chosen  from.  The  Senate  shall  choose 
its  own  Officers. 


Each  State  shall  prescribe  the  time  &  manner  of 
holding  elections  by  the  People  for  the  house  of 
Delegates  &  the  House  of  Delegates  shall  be  the 
judges  of  the  elections  returns  &  Qualifications  of 
their  members. 

fn  each  house  a  Majority  shall  constitute  a 
Quorum  to  do  business  —  Freedom  of  Speech  & 
Debate  in  the  legislature  shall  not  be  impeached  or 
Questioned  in  any  place  out  of  it  &  the  Members  of 
both  Houses  shall  in  all  cases  except  for  Treason 
Felony  or  Breach  of  the  Peace  be  free  from  arrest 
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during  their  attendance  at  Congress  &  in  going  to 
&  returning  from  it — Both  Houses  shall  keep  journals 
of  their  Proceedings  &  publish  them  except  on  secret 
Dcc^asions  &  the  yeas  &  nays  may  be  entered  thereon 
at  the  desire  of  one of  the  members  present- 
Neither  house  without  the  consent  of  the  other 

shall  adjourn  for  more  than days  nor  to 

any  Place  but  where  they  are  sittirigj 

The  members  of  each  house  shcilTnot  be  eligible 
to  or  capable  of  holding  any  ofSce  under  the  Union 
during  the  time  for  which  they  have  been  respec- 
tively elected  nor  the  members  of  the  Senate  for  one 
year  after. 

The  members  of  each  house  shall  be  paid  for  their 
ser\'ices  by  the  State-s  which  they  represent, 

Everj^  bill  which  shall  have  passed  the  Legislature 
shall  be  presented  to  the  President  of  the  United 
States  for  his  revision — if  he  approves  it  he  shall 
sign  it — but  if  he  does  not  approve  it  he  shall  return 
it  with  his  objections  to  the  house  it  originated  in, 
which  house  if  two  thirds  of  the  members  present, 
notwithstanding  the  President's  objections  agree  to 
l.tass  it,  shall  send  it  to  the  other  house  with  the 
IVesident's  objections,  where  if  two  thirds  of  the 
members  present  also  agree  to  pass  it.  the  same  shall 
become  a  law — &  all  bills  sent  to  the  President  & 

not  returned  by  him  within  days  shall  be 

laws  unless  the  Legislature  by  their  adjournment 
prevent  their  return  in  which  case  they  shall  cot  be 
laws. 


A 
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The  Legislature  of  the  United  States  shall  have 
the  ixiwer  to  lay  &  collect  Taxes  Duties  Imposts  & 
excises 

To  regvUate  Commerce  with  all  nations  &  among 
the  several  Stales. 

To  borrow  money  &  emit  bills  of  Credit 

To  establish  Post  offices. 

To  raise  armies 

To  build  &  equip  Fleets 

To  pass  laws  for  arming  or^nizing  &  disciplining 
the  Militia  of  the  United  States 

To  subdue  a  rebellion  in  any  State  on  application 
of  it5  legislature 

To  coin  money  &  regulate  the  Value  of  all  coins 
&  fix  the  Standard  of  Weights  &  measiu-es 

To  provide  such  Dock  Yards  &  arsenals  &  erect 
such  fortifications  as  may  be  necessary  for  the 
United  States  &  to  exercise  exclusive  Jurisdiction 
therein 

To  appoint  a  Treasurer  by  ballot 

To  constitute  Tribunals  inferior  to  the  Supreme 
Court 

To  establish  Post  &  military  Roads 

To  establish  &  [provide  for  a  national  University 
at  the  Seat  of  the  Government  of  the  United  States 

To  establish  uniform  rules  of  Natxu^lization 

To  provide  for  the  establishment  of  a  Seat  of  Gov- 
ernment for  the  United  States  not  exceeding 

miles  square  in  which  they  shall  have  exclusive 
jurisdiction 


17&7] 


JAMES  MADISON. 


J» 


To  make  rule^  concerning  Captures  from  an  En- 
emy 

To  declare  the  law  &  Punishment  of  piracies  & 
felonies  at  sea  &  of  counterfeit^^  Coin  &  of  all 
offences  against  the  Laws  of  Nations 

To  call  forth  the  aid  of  the  Militia  to  execute  the 
laws  of  the  Union  enforce  treaties  suppress  insurrec- 
tions and  repel  invasions 

And  to  make  all  laws  for  carrying  the  foregoing 
powers  into  execution. 

The  Legidatiut  of  the  United  States  shall  have 
the  Power  to  declare  the  Punishment  of  Treason 
which  shall  consist  only  in  levying  War  against  the 
United  States  or  any  of  them  or  in  adhering  to  their 
Enemies.  No  person  shall  be  convicted  of  Treason 
but  by  the  testimony  of  two  witnesses. 

The  proportion  of  direct  taxation  shall  be  regu- 
lated by  the  whole  number  of  inhabitants  of  every 

description  which  number  shall  within  years 

after  the  first  nieetijig  of  the  Legislature  &  within 

the  term  of  every year  after  be  taken  in  the 

manner  to  be  prescribed  by  the  legislature 

No  Tax  shall  be  laid  on  articles  exported  from 
the  States — nor  capitation  tax  but  in  proportion  to 
the  Census  before  directed 

All  Laws  regulating  Commerce  shall  require  the 
assent  of  two  thirds  of  the  members  present  in  each 
house — The  United  States  shall  not  grant  any  title 
of  Nobility— The  Legislature  of  the  United  States 
shall  pass  no  Law  on  the  subject  of  Religion,  nor 
touching  or  abridging  the  Liberty  of  the  Pre^  nor 
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shall  the  privilege  of  the  writ  of  Habeas  Corpus  ever 
be  suspended  except  in  case  of  Rebellion  or  Invasion, 
All  acts  made  by  the  Legislature  of  the  United 
States  pursuant  to  this  Constitution  &  all  Treaties 
made  under  the  authority  of  the  United  States  shall 
be  the  supreme  Law  of  the  land  &  all  Judges  shall 
be  bound  to  consider  them  as  such  in  their  decisions. 

7 

The  Senate  shall  have  the  sole  &  exclusive  power 
to  declare  War  &  to  mate  treaties  &  to  appoint  Am- 
bassadors &  other  Ministers  to  foreign  nations  & 
Judges  of  the  Supreme  Court. 

They  shall  have  the  exclusive  power  to  regulate 
the  manner  of  deciding  all  disputes  &  controversies 
now  subsisting  or  which  may  ar^  between  the  States 
respecting  Jurisdiction  or  Territory, 

8 

The  Executive  Power  of  the  United  States  shall 
be  vested  in  a  President  of  the  United  States  of 
America  which  shall  be  his  style  &  his  title  shall 

be  His  Excellency.     He  shall  be  elected  for  

years  &  shall  be  rceligible. 

He  shall  from  time  to  time  give  information  to 
the  Legislature  of  the  state  of  the  Onion  &  recom- 
mend to  their  consideration  the  measures  he  may 
think  necessarj' — he  shall  take  care  that  the  laws  of 
the  United  States  be  duly  executed:  he  shall  cxjm- 
mission  all  the  officers  of  the  United  States  &  except 
as  to  Ambassadors  other   ministers  and  Judges  o£ 
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the  Supreme  Court  he  shall  nominate  &  with  the 
consent  of  the  Senate  appoint  all  other  officers  of  the 
United  States,  He  sliall  receive  public  Ministers 
from  forei^  nations  &  may  correspond  with  the 
Executives  of  the  different  States.  He  shall  have 
power  to  grant  pardons  &  reprieves  except  ioJ  im- 
peachments— He  shall  be  Commander  in  chief  of 
the  army  &  navy  of  the  United  States  &  of  the 
Militia  of  the  several  States  &  shall  receive  a  com- 
pensation which  shall  not  be  increased  or  diminished 
during  his  continuance  in  office.  At  entering  on  the 
Ihitics  of  his  office  he  shall  take  an  oath  faithfully 
to  execute  the  duties  of  a  President  of  the  United 
States, — He  shall  be  removed  from  his  office  on  im- 
peachment by  the  house  of  Delegates  &  Conviction 
in  the  Supreme  Court  of  Treason  bribery  or  Corrup- 
tion— In  case  of  his  removal  death  resignation  or 
disability  the  President  of  the  Senate  shall  exercise 
the  duties  of  his  office  imtil  another  President  be 
chosen — &  in  case  of  the  death  of  the  President  of  the 
Senate  the  Speaker  of  the  House  of  Delegates  shall 
do  so. 


The  Legislature  of  the  United  States  shall  have 
the  Power  and  it  shall  be  their  dut\'  to  establish 
sach  Courts  of  Law  Equity  &  Admiralty  as  shall 
be  necessary — The  Judges  of  the  Cotms  shall  hold 
their  offices  during  good  behaviour  &  receive  a  com- 
pensation, which  shall  not  be  increased  or  diminished 
during    their  continuance  in   office — One  of    these 
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Courts  shall  be  termed  the  Supreme  Coiart  whc>se 
jurisdiction  shall  extend  to  all  cases  arising  under  the 
laws  of  the  United  Stales  or  affecting  ambassadors 
other  public  Ministers  &  Consuls — to  the  trial  of  im- 
peachment of  officers  of  the  United  States — to  all 
cases  of  Admiralty  &  maritime  jurisdiction — In  cases 
of  impeachment  affecting  ambassadors  and  other 
public  Ministers  this  Jurisdiction  shall  be  original  & 
in  all  other  cases  appellate- — 

All  criminal  offences  (except  in  cases  of  impeach- 
ment) shall  be  tried  in  the  State  where  they  shall  be 
committed — the  trials  shall  be  open  &  public  & 
shall  be  by  Jury. 

10 

Immediately  after  the  first  census  of  the  people 
of  the  United  States  the  House  of  Delegates  shall 
apportion  the  Senate  by  electing  for  each  State  out 
of  the  citizens  resident  therein  one  Senator  for  every 

members  each  State  shall  have  in  the  House 

of  Delegates— Each  State  shall  be  entitled  to  have 
at  least  one  member  in  the  Senate. 

II 

No  State  shall  grant  letters  of  marque  &  reprisal 
or  enter  into  treaty  or  alliance  or  confederation  nor 
grant  any  title  of  nobiUty  nor  without  the  Consent 
of  the  Legislature  of  the  United  States  lay  any 
impost  on  imports — nor  keep  troops  or  Ships  of  War 
in  time  of  peace — nor  enter  into  compacts  with  other 
States  or  foreign  powers  or  emit  bills  of  Credit  or 
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make  any  thing  but  Gold  Silver  or  Copper  a  tender 
in  payment  of  debts  nor  engage  in  War  except  £or 
sell  defence  when  actually  invaded  or  the  danger 
of  invasion  be  so  great  as  not  to  admit  of  a  delay  until 
the  Government  of  the  United  States  can  be  in- 
formed thereof — &  to  render  these  prohibitions  effec- 
tual the  Legislature  of  the  United  States  shall  have 
the  power  to  revise  the  laws  of  the  several  States 
that  may  be  supji>osed  to  infringe  the  Powers  ex- 
clusively delegated  b>^  this  Constitution  to  Congress 
8c  to  negative  &  annul  such  as  do. 

The  Citizens  of  each  State  shall  be  entitled  to  all 
privileges  &  immunities  of  Citizens  in  the  several 
States — Any  person  charged  with  Crimes  in  any 
State  fleeing  from  justice  to  another  iihall  on  demand 
of  the  Executive  of  the  State  from  which  he  fled  be 
delivered  up  &  removed  to  the  State  having  juris- 
diction of  the  oSence. 

Pull  faith  shall  be  given  in  each  State  to  the  acts 
of  the  Legislature  &  to  the  records  &  judicial  Pro- 
ceedings of  the  Courts  &  magistrates  of  every  State. 

M 

The  Legislature  shall  have  power  to  admit  new 
States  into  the  Union  on  the  same  terms  with  the 
original  States  provided  two  thirds  of  the  members 
present  in  both  Houses  agree. 
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On  the  application  o£  the  legislature  of  a  State 
the  United  States  shall  protect  it  against  domestic 

insurrection, 

ifi 

If  two  thirds  of  the  Legislatures  of  the  States 
apply  for  the  same  the  Legislature  of  the  United 
States  shall  call  a  Convention  for  the  purpose  of 
amending  the  Constitution  —  or  should  Congress, 
with  the  Consent  of  two  thirds  of  each  house,  pro- 
pose to  the  States  amendments  to  the  same — the 
agreement  of  two  thirds  of  the  Legislatures  of  the 
States  shall  be  sufficient  to  make  the  said  amend- 
ments parts  of  the  Constitution, 

The    Ratification   of    the    conventions  of  

States  shall  be  sufficient  for  oi^anizing  this  Consti- 
tution.' Adjourned. 

*  "•,  .  .  What  wiU  be  the  refinJl  of  their  meeting  I  cannot  w^th 
ui/  certainty  dt:VcniimcH  bui  I  Uardly  thJiJc  inuch  good  can  cumc  »t 
ft;  the  people  of  America  6on'i  appifAT  to  me  lo  be  ripe  for  any  g;reAt 
innovfttiona  Ss  it  s«cmG  they  ore  ultimately  to  ratjfy  or  reject:  th« 
wdsht  of  Orn!  Wa>(lLiiigtiiii  as  you  justly  (tbacrve  is  very  greiit  Iq 
America,  b\it  I  hardly  think  it  if;  EiUficient  to  induce  the  people  to  pay 
niopcy  or  part  with  poTPcr 

"Tht  iJcLci^aIpc:^  frum  the  Eualw^  iirc  i<ji  a  very  filrong  Ef'^'^"'"'fnl- 
&  wifih  to  prostrate  all  yf  SlAte  lejt^^^atures.  &  form  ik  general  By»t*ni 
out  of  y*  whoU :  but  I  dcm't  Icam  that  the  people  are  witlv  them,  en 
yT  conirvy  Ii't  Ma&&achusetL&  they  Ihii^k  that  guVL-mmirnt  to*i  sirun£. 
&  ar«  about  rtbelling  ngiAiii^  ff*r  t\i^  purpjwe  ol  ruAlo-Qg  it  more  demo- 
crkt^cal;  In  Connetticui  they  hav«  rejected  the  icijuisitiOQ  for  y" 
pwfnt  year  decidedly^  &  no  M«i  there  wouM  be  elected  to  the  offlca 
of  A  oooatable  if  he  na<i  to  de<flare  th&t  b«  meact  to  pay  a  copp«r 
towaida  the  domestic  debt  ;^R.  I  atart  d  ba4  refused  to  send  mcmben — 
the  cry  there  ti  for  A  good  gCFvertunent  Biter  th^  bav*  paid  their  debu 
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Wednesday  May  30. 

Roger  Sherman  (from  Connecticut)  took  his  seat. 

The  House  went  into  Committee  of  the  Whole  on 
the  State  of  the  Union.  M'  Gorham  was  elected  to 
the  Chair  by  Ballot. 

The  propositions  of  M'  Randolph  which  had  been 
referred  to  the  Comittee  being  taken  up.  He  moved 
on  the  suggestion  of  M^  G.  Morris,  that  the  first 
of  his  propositions  to  wit  '*  Resolved  that  the 
articles  of  Confederation  ought  to  be  so  con'ected 
&  enlarged,  as  to  accomplish  the  objects  proposed 
by  their  institution;  namely,  common  defence, 
security  of  liberty,  and  general  welfare. — should  be 
postponed,  in  order  to  consider  the  3  following; 

X.  that  a  tinion  of  the  States  merely  federal  will 
not  accomplish  the  objects  proposed  by  the  articles 
of  Confederation,  namely  common  defence,  security 
of  libeity,  &  gen^  welfare. 

2,  that  no  treaty  or  treaties  among  the  whole  or 

in  deprcdfttod  pApcir: — firfil  demoUali  the  PhlKitineA  (L  e.  tliclr  credit' 
on)  ili«c  for  ^pt4ty. 

"  N.  HijnpaiurT  haa  not  paid  l  shilUng.  aiircc  pcaccn  &  doM  not  ever 
mcftn  td»  pay  on  tn  »ll  ptemityi^if  it  wns  attcmptcil  u>  lax  the  people 
(<»r  y*  d<>mt'rtic  di:bt  510  SJiays  wo^iM  unsc  in  u  fortnight- — la  N. 
York  ihcy  pay  wtll  because  they  ^an  do  it  by  ptuiidcrinic  N.  Jcn*y  & 
Conncciicul  — Jflrtry  wiU  gn  great  Iwigths  from  motive*  of  rrvmf* 
Aod  liit*T<«tr  Ptfiksylvany  wiU  join  provided  you  let  the  «o*fdOtu  of 
thv  Executivi;  of  AmcHcji  he  fauiX  in  Ptulad?  &  give  hvt  other  odvan- 
tftgc*  lA  trftdc  to  compensate  tor  the  IO04  of  StAt«  power.  1  th±l\  fnalG« 
tto  obMTvstio&B  on  the  Soathom  States,  but  I  think  th«y  will  be 
fpcrbapB  fn>in  di  ffcreiit  muUvcs)  u  Utile  duipo^ed  to  part  with  enicient 
power  B*  nny  in  th«  Union.  -  ,  ," — WtLUam  Gruyaon  tojomci 
Monnx,  Now  York.  May  ^9.  1787.     Mvnrat  &SSS' 


3fi  THE  WRITINGS  OF  [17S7 

part  of  the  States,  as  individual  Sovereignties,  would 
be  sufficient, 

3»  that  a  national  Government  ought  to  be  estab- 
lished consisting  of  a  supreme  Legislative,  Executive 
&  Judiciar;\ 

The  motion  for  postponing  was  seconded  by  M' 
Gov.  Morris  and  unanimously  agreed  to. 

Some  verbal  criticisms  were  raised  ag*-^  the  fiist 
proposition,  and  it  was  agreed  on  motion  o£  M' 
Butler  seconded  by  M'  Randolph,  to  pass  on  to 
the  third,  which  underwent  a  discussion,  less  how- 
ever on  its  general  merits  than  on  the  force  and 
extent  of  the  particular  terms  national  &  supreme. 

M?  Charles  Pinkney  wished  to  know  of  M'  Ran- 
dolph, whether  he  meant  to  abolish  the  State  Gov- 
emV  altogether.  M'  R.  replied  that  he  meant  by 
these  general  propositions  merely  to  introduce  the 
particular  ones  which  explained  the  outlines  of  the 
system  he  had  in  view. 

M-  Butler  said  he  had  not  made  up  his  mind  on  the 
subject,  and  was  open  to  the  light  which  discussion 
might  throw  on  it-  After  some  general  observations 
be  concluded  with  saying  that  he  had  opposed  the 
grant  of  powers  to  Cong?  heretofore,  because  the 
whole  power  was  vested  in  one  body.  The  proposed 
distribution  of  the  powers  into  different  bodies 
changed  the  case,  and  would  induce  him  to  go  great 
lengths. 

Gen!  Pinkney'  expressed  a  doubt  whether  the  act 

'"M!  Chr   CDieaworth    PJnckncy  is  a  G^nileman  of   Family  arid 
fdfttm«  iQ  hJH  ovm  Sut<.     Ho  h»  recdvfrd  th«  B4v&ntfls«  ^^  *  libfnJ 
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of  Cong*  recoiiien'ling  the  Convention,  or  the  Com- 
missions of  the  Deputies  to  it,  could  authorize  a 
discussion  of  a  system  foujided  on  different  principles 
irom  the  federal  Constitution, 

W-  Gerry "  seemed  to  entertain  the  same  doubt. 

M'  Gov  Morris  explained  the  distinction  between 
a  federal  and  fictional,  supreme.  Gov!;  the  former 
being  a  mere  compact  resting  on  the  good  faith  of 
the  parties;  the  latter  having  a  compleat  and  com- 
pfilsivc  operation.  He  contended  that  in  all  Com- 
munities there  must  be  one  supreme  power,  and  one 
only. 

M'  Mason  observed  that  the  present  confedera- 
tion was  not  only  deficient  in  not  providing  for 
coerdon  &  punishment  ag^  delinquent  States:  but 
argued  very  cogently  that  pimishment  could  not  in 
the  nature  of  things  be  executed  on  the  States  collec- 
tively, and  therefore  that  such  a  Gov^  was  necessary 
as  could  directly  operate  on  individuals,  and  would 
punish  those  only  whose  guilt  required  it. 

«iliicalion.  and  pos^es^rs  a  wry  extcneivf  degnw  of  legal  knowledge* 
Whoil  warm  m  d-  debate  he  sonictiirics  apouks  well,— but  lie  it  gvn- 
vr&lly  considered  un  itidiflerent  OiatLfr,  Mr.  TiTH-lcncy  was  an  Officer 
nf  high  rank  m  the  American  Armv,  and  **rved  v.th  great  reputatioTl 
ttrcugh  the  War,  He  Is  nuw  about  4&  years  of  ngc," — l*ierce's  Noiea, 
An   Hiii.  R^..i\i.,  333. 

■  "  M"  Gerry's  chAnifter  ia  murked  for  tnMgrily  ftnd  p<tMeveraflce. 
He  i«  ft  beaitatifig  and  laborious  speaker, — poaeeseK  a  great  degree  of 
ccTiAdcnce  and  goca  extensively  inio  all  tubjccis  Ihul  he  3p«ak3  on, 
Without  PCfipfliTl  to  elegance  nr  flower  ol  diction.  H*  is  c<Jmie<l*<J  and 
■oitictijiica  dedr  in  bis  aigumeaU,  conceives  yfz]^.  acd  <her;shc«  ae  bla 
fifiit  virtue,  n  Inve  for  his  Country,  Mr.  Gen^  ia  very  muth  of  a  Gen- 
tleman in  hi^  principW  and  manners, — he  liaa  b»en  engaged  in  the 
uKrcaalLle  line  and  is  a  M&n  of  property.  He  Is  about  37  ycam  i>I 
age." — I^rce'e  Not**,  M^  tli,»  jaj. 
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M'  Sherman'  who  took  his  seat  today,  admitted 
that  the  Confederation  had  not  given  sufficient  power 
to  Cong*  and  that  additional  powers  were  necessary; 
particularly  that  of  raising  money  which  he  said 
would  involve  many  other  powers.  He  admitted 
also  that  the  General  &  particular  jurisdictions  ought 
in  no  case  to  be  concurrent.  He  seemed  however 
not  to  be  dispoaed  to  make  too  great  inroads  on  the 
existing  system;  intimating  as  one  reason,  that  it 
would  be  wrong  to  lose  every  amendment,  by  insert* 
ing  such  as  would  not  be  agreed  to  by  the  States. 

It   was   moved    by    Mr    Read,'  2'^   by    MT   Chf 

*  "  W.  ShcmiAn  cxhibiU  the  oddctst  shaped  chdncCcr  I  ever  remember 
to  bavc  met  witb.  Be  is  ankword,  lut-mcuting,  and  uiiAccouut' 
flbly  ttriujge  in  his  mftnner.  Bnt  in  hts  Itmn  of  tluntmg  ihcrtf  ta  siime- 
tliing  rcK^lar.  deep,  and  comprehcTiEiv^ ;  yet  the  oddity  of  hia  addrcWr 
Uic  vul^-anams  that  accompany  hvt  pialilic  speaking,  and  ihut  sirnore 
new  HngUnd  c&nt  wluch  runs  through  hia  public  u  wcU  ok  int.  pnvAto 
spcaltitifi  make  cvcrytHinj;  that  it  c"?nnocttd  with  him  KriotcThikJt:  und 
laughiblc: — and  ycL  h'^  dattves  infinite  praise, — ncj  M.an  hli  a  brttiW 
Heart  or  a  eUar^r  Head-  it  be  cannot  embcJbfih  he  eon  ttjmMh 
thoughts  that  aifl  ^vim  »nd  meful-  Uc  is  an  able  poUtii^iAO  and  ex* 
Ireitij*])-  artful  in  accnmplirfiing  any  particular  object:^!  is  remaAed 
that  be  scMom  foili.  1  Am  tdd  he  utsi  on  the  Bench  in  CeiUMeticttt, 
and  is  very  correct  in  the  diffchargc  of  bU  Judicial  functions,  In  Ilie 
#flr!y  part,  nf  his  life  he  wis  a  Shne-malccr;— hut.  doepisitig  the  lown«n 
of  his  condition,  he  turned  ^Umanafk  malccr,  and  so  progrccded  up- 
ward?>  Uj  a  judge-  Uc  has  been  dcvcraL  yi^ais  a.  MciiiLiu  vt  Cou^ntf* 
and  digcbargcd  the  duties  ot  his  Ol^tu  wirh  honor  and  credit  to  him- 
eelf^  and  odvoxilaffc  to  the  State  he  rrpreacntcd-  Hr^  is  about  to/'— 
Pierce's  Ni>le*.  Am.  Hiil-  Rsv.,  ill,.   |j6- 

'  "M'  Ktfad  la  a  Lihwyvr  and  a  Judge;— hii  legal  abilities  are  said  to 
be  very  crrirat,  but  his  powcra  *>!  Oratory  arc  biti^umg  and  tireaome  to 
the  last  riegrrc: — hiu  voice  is  feeble  and  his  nriiculatlon  to  bad  ihai 
icv  can  have  patieAce  to  attend  to  him.  He  ia  a  very  goad  Man,  acd 
bean  an  amiable  character  with  thoec  who  knott  him  Mr^  Rrad  i» 
ftboTit  50,  of  a  bw  stature,  and  a  weak  CDnstiintioo." — Piercc'a  Notca, 
id.,  iii..  jjd. 
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Cotesworth  Pinkney.  to  postpone  the  3?  proposi- 
tion last  offered  by  M'  Randolph  viz  that  a  national 
Government  ought  to  be  established  coosisting  of  a 
supreme  Legislative  Executive  and  Judiciary*  in 
order  to  take  up  the  following, — viz,  "Resolved 
that  in  order  to  carry  into  execution  the  Design  of 
the  States  in  forming  this  Convention,  and  to  ac- 
complish the  objects  proposed  by  the  Confederation 
a  more  effective  Government  consisting  of  a  Legis- 
lative, Executive  and  Judiciary,  ought  to  be  estab- 
lished/' The  motion  to  postpone  for  this  purpose 
was  lost: 

Yeas  Massachusetts,  Connecticut,  Delaware,  S, 
Carolina — 4  Nays,  N.  Y.  Pennsylvania,  Vii^nia, 
North  Carolina— 4. 

On  the  question  as  moved  by  M*  Butler,  on  the 
third  proposition  it  was  resolved  in  Committee  of 
whole  that  a  national  govern*  ought  to  be  established 
consisting  of  a  supreme  Legislative  Executive  & 
Judiciary, — Mass^  being  ay — Connect.— no.  N, 
York  divided  (Col.  Hamilton  ay  M^  Yates  no)  Pen' 
ay.     Delaware  ay.     Virg^  ay,     N.  C.  ay.    S.  C.  ay. 

The  following  Resolution,  being  the  2^  of  those  pTX>- 
posed  by  M'  Randolph  was  taken  up,  viz. — ''  that  the 
rights  of  suffrage  in  the  National  Legislature  ought 
to  be  proportioned  to  the  quotas  of  contribution, 
or  to  the  number  of  free  inhabitants,  as  the  one  or 
the  other  rule  may  seem  best  in  different  cases." 

M^  Madison'  observing  that  the  words.  "&r  to  the 

*  '^Mf.  Maddjfiou  is  a  charw?trr  whrk  has  Itmg  bmti  in  public  life: 
ftml  vbat  u  very  rcaukrkable  every  P«noa  wcms  to  ack&owl«dg« 
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number  of  free  inhobitaftts/'  might  occasion  debates 
which  would  divert  the  Committee  from  the  general 
question  whether  the  principle  of  representation 
should  be  changed,  moved  that  they  might  be  struck 
out, 

M!  King  observed  that  the  quotas  of  contribu- 
tion which  would  alone  remain  as  the  measure  of 
representation,  would  not  answer,  because  waving 
every  other  view  of  the  matter,  the  revenue  might 
hereafter  be  so  collected  by  the  General  Gov.'  that 
the  sums  respectively  drawn  from  the  States  would 
not  appear,  and  would  besides  be  continually  vary- 
ing. 

M'  Madison  admitted  the  propriety  of  the  ob- 
servation, and  that  some  bett^  rule  ought  to  be 
found- 
Col.  Hamilton  moved  to  alter  the  resolution  so  as 
to  read  "that  the  rights  of  suffrage  in  the  national 
Legislature  ought  to  be  proportioned  to  the  number 
of  free  inhabitants."     M'  Spaight  2'^'^  the  motion, 

hii  grCAtnesB,  H«  blends  together  the  prciluund  poUtictAA^  with  th# 
Scholar.  In  the  niB&figeiLunit  of  every  gie&i  question  Lv  evidently 
t90kt>ie  ]psd  in  the  Ccmventioti,  andtho'  he  cannot  be  called  an  Orator, 
hft  is  a  moat  agr<.<ciiblc,  eltx^ocntt  and  convincing  Speaker.  From  a 
lipiiit  of  induatiy  nad  applicatMm  whtvh  lit  poft»**»P3  in  ai  most  eniiiicat 
dtgrpp,  he  uli^^aya  cnmts  lorwnrd  the  beet  inlormed  Man  of  any  point 
in  debate^  The  ofFain  cf  the  United  States,  he  perhaps,  has  the  mc^t 
correct  knowleilge  of,  of  any  Mwn  in  the  Union.  Ht  hw  lurm  tvrk*  a 
Member  of  CoD^reu*  and  was  always  the^ht  one  of  the  ablest  M«n3* 
ben  Ihftt  ever  sat  in  that  Coujickl.  Mr.  Mjuldl^cn  ii  about  ^-j  years  of 
age,  fL  Gentleman  of  grvat  modfJity,^^jHth  a  n-mArkfable  «w»ci  uxt\itcr. 
Ht  U  «s6y  und  unrvsorved  among  hit  ncquaintacc^^,  and  has  a  most 
agrcublc   style   of   convenaiion/' — Pierce's   Notes,  Am.  Iliit.  Riv.. 
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It  was  then  moved  that  the  Resolution  be  post- 
poned, which  was  agreed  to» 

MT  Randolph  and  M-  Madison  then  moved  the 
following  resolution — ''that  the  rights  of  suffrage  in 
the  national  Legislattire  oiight  to  be  proportioned." 

It  was  moved  and  j'^*'  to  amend  it  by  adding 
"and  not  according  to  the  present  system'" — which 
was  agreed  to. 

It  was  then  moved  &  a**?*  to  alter  the  resolu- 
tion so  as  to  read  *'  that  the  rights  of  suffrage  in 
the  national  Legislature  ought  not  to  be  according 
to  the  present  system." 

It  was  then  moved  &  2*^?*  to  postpone  the  Reso- 
lution moved  by  M'  Randolph  &  M^  Madison, 
which  being  agreed  to: 

M'  Madison,  moved,  in  order  to  get  over  the  diffi- 
culties, the  following  resolution — "that  the  equality 
of  suffrage  established  by  the  articles  of  Confedera- 
tion ought  not  to  prevail  in  the  national  Legislature, 
and  that  an  equitable  ratio  of  representation  ought 
to  be  substituted."  This  was  a'^r^  by  W  Govf 
Morris,  and  being  generally  relished,  would  have 
been  agreed  to;  when, 

M'  Reed  moved  that  the  whole  cdause  relatii^ 
to  the  point  of  Rejjresentation  be  postponed;  re* 
minding  the  Com?  that  the  deputies  from  Delaware 
were  restrained  by  their  co*!lission  from  assenting 
to  any  change  of  the  rule  of  suffrage,  and  in  case 
sudi  a  change  shr^uld  be  fixed  on,  it  might  become 
their  duty  to  retire  from  the  Convention. 

M'-  Gov^  Morris  observed  that  the  valuable  assis- 
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tance  of  those  members  could  not  be  lost  without 
real  concern,  and  that  so  (?ar!y  a  pitjof  of  discord  in 
the  Convention  as  the  secession  of  a  State,  wotdd 
add  much  to  the  regret;  that  the  change  pnDposed 
was  however  so  fundamental  an  article  in  a  national 
Gov*,  that  ii  could  not  be  dispensed  with, 

W  Madison  observed  that  whatever  reason  might 
have  existed  for  the  equality  of  suffrage  when  the 
Uni(3n  was  a  federal  one  among  sovereign  States,  it 
must  cx;afie  when  a  National  Govemm^  should  !« 
put  into  the  place.  In  the  former  case,  the  acts  of 
Cong*  depended  so  much  for  their  efficacy  on  the 
coojxjration  of  the  States,  that  these  had  a  weight 
both  within  &  without  Congress,  nearly  in  proportion 
to  their  extent  and  importance.  In  the  latter  case, 
as  the  acts  of  the  Gen' Gov^  would  lake  effect  without 
the  intervention  of  tlie  State  legislatures,  a  vote  from 
a  small  State  w^  have  the  same  efficacy  &  importance 
as  a  ^^ote  from  a  large  one»  and  there  was  the  same 
reason  for  different  numbers  of  representatives  from 
different  Stales,  as  from  Counties  of  different  extents 
within  particular  States,  He  suggested  as  an  ex- 
pedient for  at  once  taking  the  sense  of  the  members 
on  this  point  and  saving  the  Delaware  deputies  from 
embarrassment,  that  the  question  should  be  taken 
in  Committee,  and  the  clause  on  report  to  the 
House.  lie  fKjstjJoncrl  without  a  question  there. 
This  however  did  not  ai>pear  to  satisfy  Mr.  Read< 

By  several  it  was  observed  that  no  just  construc- 
tion of  the  Act  of  Delaware,  could  require  or  justify 
a  secession  of  her  deputies  even  if  the  resohition  were 
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to  be  carried  thro'  the  House  as  well  as  the  Com* 
mittee.  It  was  finally  agreed  however  that  the 
clause  should  be  postpoTied :  it  being  understood  that 
in  the  event  the  proposed  change  of  representation 
would  certainly  be  agreed  to,  no  objection  or  diffi- 
culty being  started  from  any  other  qnarter  tlian 
frura  Delaware. 

The  motion  of  Mr.  Read  to  postpone  being  agreed 
to. 

The   Coniinittee   then    rose.     The   Chairman    re- 
ported progrt'ss,  and  the  House  having  resolved  to 
resume  the  subject  in  Committee  to-morrow, 
Adjourned  to  lo  O  Clock, 


Thursday  May  31' 

William  Pierce,  from  Georgia  took  his  seat ' 
In  Committee  of  the  whole  on  Mr,  Randolph's 
propositions. 

The  3^  Resolution  "  that  the  national  Legislature 

'  "This  dtky  Ihe  stau  M  New  jersey  wa*  rppreapntcd,  set  that  thete 
were  tiovf  ten  ittuln  in  Convcrttim." — Yivtc^^  S*cmt  Pri>C9t4ifi^j.  irtc,, 
90.  But  iu  the  Jut^rtuil  %if  theFedtral  Convunlion  ( i  S  i  o^ .  ua  in  Mudiaun'n 
account.  New  Jeney  »  entered  a.i  present  May  15th.  On  Mfty  jo  two 
vOtM  arc  recorded  hy  Mftdison  and  m  tbc  Jiturnftl  vr ithout  Ntw  JeTucy- 
\x  'a  |jTuLiiib](s  lliAt  lui  error  tcaa  nuule  in  ihv  yotmuii  and  th&t  Maclisori 
follow^  it. 

*  Rufm  Kisxg  kept  n  few  ncAea  of  the  piYjccrdii:^  of  the  coavcfition 
from  M«y  jm  to  Ausu«t  8th  Thfiy  are  mt^a^ri-.  tixit  ccirrxiLorBte  Mtiili- 
•on^A  report.  5c»  King't  LifsoKd  CorrttpoHdrHt4i3f  Kufus  Ktng.t.,  587^ 

Pierce  also  kept  ft  few  roufth  notca  of  the  proceodiDgs  ivLich  were 
phnlcd  in  the  .*^<i7)iiiinah  G^trgtan  April  19,  )t,  33.  *j,  34.  »^.  a6,  and 
■8,  i£a8,  and  rtpnutwd  in  'J'ht  Amtncan  Histoneai  Rtvitw.  iii.,  317 
ft  %fq  They  throiv  little  additLoiuJ  Ught  on  the  debfttei.  but  wbcr- 
ever  they  do  are  qiiaied  ben?,  tu  ore  KinR'a. 
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ought  to  csonsi-st  of  two  branches"  was  agreed  to 
without  debate  or  dissent^  except  that  of  PennsyU 
vania.  given  probably  from  complaisance  to  Doc^ 
Franklin  who  was  imderstood  to  be  partial  to  a. 
single  House  of  Legislation. 

Resol:  4-  first  clause,  "that  the  members  of  the 
first  branch  of  the  National  Legislature  ought  to  be 
elected  by  the  people  of  the  several  States,"  being 
taken  up, 

M^  Sherman  opposed  the  election  by  the  people, 
insisting  that  it  ought  ki  be  by  the  Stale  Legisla- 
tures. The  people  he  said,  immediately  should  have 
as  little  to  do  as  may  be  about  the  Government. 
They  want  information  and  are  constantly  liable  to 
be  misled- 

M'  Geny.  The  evils  we  (^perience  flow  from 
the  excess  of  democracy-  The  people  do  not  want 
virtue,  but  are  the  dupes  of  pretended  patiiots.  In 
Mass^  it  had  been  fully  confinued  by  experience 
that  they  are  daily  milled  into  the  most  baneftil 
measures  and  opinions  by  the  false  reports  circulated 
by  designing  men,  and  which  no  one  on  the  spot 
can  refute.  One  principal  evil  arises  from  the 
want  of  due  provision  for  those  employed  in  the 
administration  of  Govemm!  It  would  seem  to 
be  a  maxim  of  democracy  to  starve  the  put:ilic  ser- 
vants. He  mentioned  the  popular  clamour  in  Mass** 
for  the  reduction  of  salaries  and  the  attack  made  on 
that  of  the  Govf  though  secured  by  the  spirit  of  the 
Constitution  itself-  He  had  he  said  been  too  repub- 
lican heretofore :    he  was  still  however  republican. 
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biit  had  been  taught  by  experience  the  danger  of 
the  levelling  spirit. 

M'  Mason  argiied  strongly  for  an  election  of  the 
larger  branch  by  the  people,  It  was  to  be  the  grand 
depository  of  tiie  democratic  principle  of  the  Gov? 
It  was,  so  to  S[.>eak,  to  he  our  House  of  Commons — 
It  ought  to  know  &  sympathize  with  every  part  of 
the  community;  and  ought  therefore  to  be  taken 
not  only  from  different  parts  of  the  whole  repub- 
lic, but  also  from  diflferent  districts  of  the  larger 
members  of  it,  which  had  in  several  instances  par- 
ticularly in  Virg^,  different  interests  and  views  aris- 
ing from  difference  of  produce,  of  habits  fire  &c. 
He  admitted  that  we  had  been  too  democratic  but 
was  afraid  we  s*^  incautiously  nm  into  the  opposite 
extreme.  We  ought  to  attend  to  the  rights  of  every 
class  of  the  people.  He  had  often  wondered  at  the 
indifference  of  the  superior  classes  of  society  to  this 
dictate  of  humanity  &  policy,  considering  that  how- 
ever affluent  their  circumstances,  or  elevated  their 
situations,  might.be,  the  course  of  a  few  years,  not 
only  might  but  certainly  would,  distribute  their  pos- 
terity throughout  the  lowest  classes  of  Society, 
Every  selfisli  motive  therefore,  every  family  attach- 
ment, ought  to  recommend  such  a  system  of  policy 
as  would  provide  no  less  carefully  for  the  rights  and 
happiness  of  the  lowest  than  of  the  highest  orders  of 
Citizens- 

M'  Wilson  contended  strenuously  for  drawing  the 
most  numerous  branch  of  the  Legislature  immedi- 
ately from  the  people.    He  was  for  raising  the  federal 
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pyramid  to  a  considerable  altitude,  and  for  that 
reason  wished  to  give  it  as  broad  a  basis  as  possible. 
No  govcmment  could  long  subsist  without  the  con- 
fidence of  the  people.  In  a  republican  Govern- 
ment this  confidence  was  peculiarly  essential.  He 
also  thought  it  wrong  to  increase  the  weight  of 
the  State  Legislatures  by  making  them  the  electors 
of  the  national  L^slature,  All  interference  be- 
tween the  genera]  and  local  Govemm"'  should  be 
obviated  as  much  as  possible.  On  examination  it 
would  Ije  found  that  the  opposition  of  States  to 
federal  measures  had  proceeded  much  more  from 
the  officers  of  the  States,  than  from  the  people  at 
large, 

M'  Madison  considered  the  popular  election  of 
one  branch  of  the  national  Legislature  as  essential 
to  every  plan  of  free  Government.  He  observed  that 
in  st^me  of  the  States  one  brandi  of  the  Legislature 
was  composed  of  men  already  removed  from  the 
people  by  an  inter\"ening  body  of  electors.  That  if 
the  first  branch  of  the  general  legislature  should  be 
elected  by  the  State  LegisIatureSj  the  second  branch 
elected  by  the  first — the  Executive  by  the  second 
together  with  the  first;  and  other  appointments 
again  made  for  subordinate  purposes  by  the  Execu* 
tive,  the  people  would  be  lost  sight  of  altogether; 
and  the  necessary  &>'mpathy  between  them  and  their 
rulers  and  officers,  too  little  felt.  He  was  an  advo- 
cate  for  the  policy  of  refining  the  popular  appoint* 
ments  by  successive  filtrations,  but  thought  it  might 
be  pushed  too  far.     He  wished  the  expedient  to  be 
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resorted  to  only  in  the  appointment  of  the  second 
branch  of  the  Legislature,  and  in  the  Kxccutivc  & 
judiciary  branches  of  the  Government.  He  thought 
too  that  tlie  gieat  fabric  to  be  raised  would  be  n^ore 
stable  and  durable,  if  it  should  rest  on  the  solid 
foiuidation  of  the  people  Ihemseives,  than  if  it  should 
stand  merely  on  the  pillars  of  the  Ijegislatures, 

Mr  Gerry  did  not  like  the  election  by  the  people. 
The  maxims  taken  from  the  British  Constitution 
were  often  fallacious  when  applied  to  our  situation 
which  was  extremely  different.  Experience  he  said 
had  shewn  that  the  State  legislatm-es  drawn  immedi- 
ately from  the  people  did  not  always  possess  their 
confidence.  He  had  no  objection  however  to  an 
election  by  the  people  if  it  were  so  qualified  that 
men  of  honor  &  character  might  not  be  imwilliug 
to  be  joined  in  the  appointments.  He  seemed  to 
tliink  the  peO[i1e  might  nominate  a  certain  number 
out  of  which  the  Slate  legislattires  should  be  botind 
to  choose/ 

Mr  Butler  thought  an  election  by  the  people  an 
impracticable  mode. 

On  the  question  for  an  election  of  the  first  branch 
of  the  national  Legislature,  by  the  people. 

Mass**  ay.  Connec^  diV?  N,  York  ay.  N.  Jersey 
no.  Pen*  ay.  Delaw*  div^  V^  ay.  N.  C.  ay- 
S.  C.  no.     George  ay. 

The   remaing  Clauses  of  Resolution  4'?*    relating 

'  "  Ur.  SlTiong  would  agree  to  the;  pHndple.  provided  it  wmild  un- 
dargo  A  MTtsin  modification,  but  poinied  uut  nothing;" — Pierce's 
Not«>,  Am,  Hijl  Uni..  iii,,  ji8. 
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to  the  quatificatioos  of  members  of  the  National 
Legislature,  being  posp"^  nem.  con.,  as  entering  too 
much  into  detail  for  general  propositions; 

The  Committee  proceeded  to  Resolution  5.  "that 
the  second,  (or  senatorial)  branch  of  the  National 
Legislature  ought  to  be  chosen  by  the  first  branch 
out  of  persons  nominated  by  the  State  Legislatures." 

M'  Spaight  contended  that  the  3^  branch 
ought  to  be  chosen  by  the  State  Legislatures  and 
moved  an  amendment  to  that  effect^ 

IP  Butler  apprehended  that  the  taking  so  many 
powers  out  of  the  hands  of  the  Slates  as  was  pro- 
posed, tended  to  destroy  all  that  balance  and  secu- 
rity of  interests  among  the  States  which  it  was 
necessary  to  preserve;  and  called  on  M-  Randolph 
the  mover  of  the  propositions,  to  explain  the  extent 
of  his  ideas,  and  particularly  the  number  of  members 
he  meant  to  assign  to  this  second  branch. 

M'  Rand'  observed  that  he  had  at  the  time  of 
offering  his  propositions  stated  his  ideas  as  far  as 
the  nature  of  general  propositions  required;  that 
details  made  no  part  of  the  plan,  and  could  not  per- 
haps with  propriety  have  been  introduced.  If  he 
was  to  give  an  opinion  as  to  the  number  of  the  second 
branch,  he  should  say  that  it  ought  to  be  much 
smaller  than  that  of  the  first;  so  small  as  to  be 
exempt  from  the  passionate  proceedings  to  which 

'  "Mr  Kiag  observed  that  Ihc  Qucslioei  called  for  was  prenLalure. 
and  cmtfif  onder,— that  un  leas  we  go  <m  regulifly  from  one  pfineipl*  lo 
ib«  otlt«T  we  shall  draw  out  <nir  proctfcdingi  to  an  cndl^s  length*  "^ 
ricrcc'j  Notes,  .4m-  Hist.  Rtv..  iJi-.  $1^ 
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numerous  assemblies  are  liable.  He  observed  that 
the  general  object  was  to  provide  a  cure  for  the 
evils  under  which  the  U.  S.  laboured;  that  in  tracing 
tliese  evils  to  their  origin  every  man  had  found  it  in 
the  turbulance  and  follies  of  democracy;  that  some 
check  therefore  was  to  be  sought  for  ag^'  this  ten- 
dency of  our  Governments:  and  that  a  good  Senate 
seemed  most  likely  to  answer  the  purpose/ 

M'  King  reminded  the  Committee  that  the  choice 
of  the  second  branch  as  proposed  (by  M'  Spaight) 
viz,  by  the  State  Legislatures  would  be  impractic* 
able,  unless  it  was  to  be  very  numerous,  or  the  idea 
of  profortimi  among  the  States  was  to  be  diare- 
'garded.  According  to  this  idea,  there  must  be  80 
or  100  members  to  entitle  Delaware  to  the  choice 
of  one  of  them, — Mr  Spaight  withdrew  his  motion. 

M'  Wilson  opposed  both  a  nomination  by  the 
State  Legislatures,  and  an  election  by  the  first 
branch  of  the  national  Legislature,  because  the 
second  branch  of  the  latter,  ought  to  be  independent 
of  both.  He  thought  both  branches  of  the  National 
Legislature  ought  to  be  chosen  by  the  people,  but 
Was  not  prepared  with  a  specific  proposition.  He 
suggested  the  mode  of  chusing  the  Senate  of  N.  York 
to  wit  of  imiting  several  election  districbi  for  one 
branch,  in  chusing  members  for  the  other  branch, 
as  a  good  model. 

M-  MEidi-son   observed    that  such   a  mode  would 
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'  "Butler  Kftid  that  until  Ih^  tiuoiber  of  tbe  Seiuit«  coutd  be  known 
it  wiMild  be  iroposaible  ior  hioi  to  give  a  vote  od  it." — Picrco's  Notea, 
Am.  Htit.  K*f,>  iii„  jil. 
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destroy  the  infiiience  of  the  smaller  States  associated 
with  larger  ones  in  the  ^me  district;  as  the  latter 
would  chuse  from  within  themselves,  altho'  better 
men  might  be  fotand  in  the  former.  The  election 
of  Senators  in  Virg"  where  large  &  small  counties 
were  often  forraeti  into  one  district  for  the  purpose, 
had  illustrated  this  consequence.  Local  partiality, 
wotild  often  prefer  a  resident  within  the  Cotmty  or 
State,  to  a  candidate  of  suj^erior  merit  residing  out 
of  it.  Less  merit  also  in  a  resident  would  be  more 
known  throughout  his  own  State.* 

iJK  Sherman  favored  an  election  of  one  member 
by  each  of  the  State  Ivegislatures,' 

W  Pinkney  moved  to  strike  out  the  "nomination 
by  the  State  Legislatures;"  on  this  question. 

*lK!as5?  no-    Con^  no,     N.  Y.  no.     N.  J.  no.      Pen! 

*  '^M'  BiJtlci  novod  u>  Lave  Uio  proposilion  rtUling  trj  the  flr»t 
broncb  postponed,  ta  order  to  take  up  uiothcrn — which  vas  that  tht 
«ecDii(l  branch  o£  the  Lcgk»lolurc  eonMst  cf  tituik. 

"'  M!  KinE  "bjecttd  to  tht!  postponeTPfn c  (or  Uie  reasone  which  h* 
bad  offered  before-" — nerte'a  Notw.  Afn.  Hw.  /?**'.,  iii,  31Q. 

'  Accordinjc  to  Pierce.  MoAoa  spoke  after  SheriQAn,  And  Pinckoey'* 
motlnn  ia  £ivi*n  faar*  fvilly  hy  Pience  than  by  Madiscm 

"  M'  Maecm  wa«  ^f  opinion  that  it  would  be  highly  improper  to 
draw  the  Senate  oat  of  the  first  brnnch ,  that  it  would  occasion  v«cui- 
dec  which  would  CLJtt  mtK>h  time,  iroubTe,  and  fxpvnfic  to  havv  IlLM 
Mp, — ^bcftidcn  which  it  '^'ould  make  the  tncMnbc^ra  loo  dependent  on 
the  fini  branch- 

"M"  Ch'  Pinckncy  udd  he  incflnl  lo  propo«i  to  divi<lr  th*  Con- 
tbuDC  into  f<mr  Divisitnia,  tmX  of  which  a  c«rtMn  number  of  pcnona 
ahf  br  nomitiatrU.  uid  out  of  Ihat  nonunfttion  to  appoint «  £enatc/' — 
fhen*'<  Note*,  i<f-,  iii,  J19. 

'  ThU  <|ueition  in  omitted  in  the  printed  Jouinal,  ft  the  votes  Ap- 
plied lo  the  succeeiling  one.  imtead  of  the  votes  ns  here  stated  — 
MftdiBoa'i  note. 
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no.  Del.  div4  V*  no.  N,  C.  no.  S.  C.  no  Georg 
no. 

On  the  whole  question  for  electing  by  the  first 
branch  out  of  nominations  by  the  State  Legislatures, 
Mass.  ay.  Con-  no-  N-  Y.  no.  N.  Jersey,  no. 
Pen*  no.  Del,  no.  Virg*  ay,  N.  C.  no.  S.  C,  ay, 
G'no. 

So  the  clause  was  disagreed  to  &  a  chasm  left  in 
this  part  of  the  plan. 

The  sixth  Resolution  stating  the  cases  in  which 
the  national  Legislature  ot^ht  to  legislate  was  next 
taken  into  disaission;  On  the  question  whether 
each  branch  sh?  originate  laws^  there  was  an  unani- 
mous affirmative  without  debate.  On  the  question 
for  transferring  all  the  Legislative  power  of  the  ex- 
isting Cong*  to  this  Assembly,  there  was  also  a 
silent  affirmative  neoL  con. 

On  the  proposition  for  giving  "  Legislative  power 
in  all  cases  to  which  the  State  Legislatures  were 
individually  incompetent, " 

MT  Pinkney  &  M'  Rutledge*  objected  to  the 
vagueness  of  the  term  incompetent,  and  said  they 
could  not  well  decide  how  to  vote  until  they  should 

'  "  Mr,  Hutledge  is  one  &I  those  chafAn^t^-ra  who  was  highly  mounted 
At  tlie  commencement  of  the  Late  revolution; — ^bia  riz^putation  in  the 
first  Congress  gave  him  a  cU:(Uaguishcil  vuik  amcinif  the  American 
Worthies  He  waa  bred  to  iht  Law.  and  now  ai-'ts  ju  one  of  ihc  Cbnn* 
cdlvr^  of  South  Caroima.  Ttiis  GcDtlrmaD  is  much  famed  in  his  own 
Stale  u  an  Omtor.  hut  in  my  opinLon  hr  is  too  rapid  in  his  public 
tpcalang  to  be  deflomioattf-l  an  flfiTi>»!able  Orator,  He  la  midobolcdly 
a  m&n  of  abilities)  &iid  a  Gentleman  of  dislmctmn  and  fortunc^  Mr, 
RuLlcd^r  WHS  ijiicv  Govem£>r  of  South  C-imhrii  He  i>  abuut  4S 
ycATSOf  *g«  '"^PicTCC'a  Notes,  jlfjwr-  H*jf.  Rk-,  lii.,  333. 
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see  an  exact  emimeration  of  the  powers  comprs* 
hended  by  this  definition.' 

XT  Butler  repeated  his  fears  that  we  were  running 
into  an  extreme  in  talcing  away  the  powers  of  the 
States,  and  called  on  Mn  Randolph  for  the  extent 
(rf  his  meaning. 

M^  Randolph  disclaimed  any  intention  to  give 
indefinite  powers  to  the  national  Legislature,  declar- 
ing that  he  was  entirely  apposed  to  such  an  inroad 
on  the  State  jurisdictions,  and  that  he  did  not  think 
any  considerations  whatever  could  ever  diange  his 
determination.     His  opinion  was  fixed  on  this  ]X)int. 

M^  Madison  said  that  he  had  brought  with  him 

'  According  to  Pierce: 

"M'  Slierman  was  of  opimtm  that  It  would  be  laa  mdefioiKly  eai* 
prvascd,— »and  yd  tt  wtmlff  be  hard  to  define  &LL  the  poverc  by  dctflil. 
It  Oippejirfd  to  him  that  it  would  be  improper  for  the  natioca]  LcgULa- 
ture  to  npgativn  atl  the  Lavs  that  wr^rc  coonccUd  with  the  StoUs 
IhemaelveG. 

'*M'  Maddi&on  Sfud  it  waj»  n^rasaty  tu  adopt  Homo  s?iier»l  prin- 
ciples <m  whii^h  we  should  art. — that  wc  wprc  wajidrring  frvim  on* 
thing  to  ftoothcr  without  Bccmine  ^**  ^^  settled  nv  any  one  prnciple. 

"M!  Wythe  tibaervcd  that  it  would  be  right  to  cstabliah  gencrfcl 
principles  before  «e  go  into  detail*  or  very  shortly  Gentlemen  would 
find  theinsetves  in  confusion,  and  woiald  be  obliged  to  have  rociUTcUGC 
tc  the  point  from  whinice  ihey  sat  out. 

'^  M'.  King  WA£  of  opinion  that  the  prineiple«  ought  lint  tjO  be  estab' 
liahcd  before  we  proceed  to  the  framing  of  the  Act-  He  npprehcTid« 
that  the  principles  only  ^  sri  for  03  to  vmbraCK  &11  the  powc;r  tliat  in 
pven  up  by  the  people  to  the  LcgisUture,  and  to  the  federal  Govern- 
mont*  but  no  fanhtr. 

"  U*.  Randolph  was  of  opinion  that  It  would  be  impossible  to  de- 
fine the  powers  and  ttic  length  to  whJcb  the  federal  LegistatUM 
ought  to  cxtcud  just  fll  tliia  iiaxt:- 

"  M*  Wilson  nbaerved  that  ii  would  be  ijnpossibte  to  enumerate  the 
powcpB  which  Uw  Icdtrol  LegicUture  OMght  to  have-"— Picrec"*  Notea* 
Amtr,  Hiti.  Rtu^.  m..  510,  jio. 
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into  the  Convention  a  strong  bias  in  favor  of  an 
enumeration  and  definition  of  the  powers  neces- 
sary to  be  exercised  by  J:he  national  Legislature; 
but  had  also  brought. doubts  concerning  its  practi- 
cabiiity.  His  wishes  remained  unaltered;  but  his 
doubts  had  become  stronger.  What  his  opinion 
might  ultimately  be  he  could  not  yet  tell.  But  he 
should  shrink  from  nothing  which  should  be  found 
essential  to  such  a  form  of  Gov>  as  would  provide 
for  the  safety,  liberty  and  happiness  of  the  com- 
mxmity.  This  being  the  end  of  all  our  deliberations, 
all  the  necessary  means  for  attaining  it  mu&t,  however 
reluctantly,  be  submitted  to. 

On  the  question  for  giving  powers,  in  cases  to 
which  the  States  are  not  competent — Mass^*  ay. 
Con'  divf  (Sherman  no  Elseworth  ay)  N,  Y,  ay. 
N.  J,  ay.  P*  ay.  Del  ay.  V»  ay.  N,  C.  ay,  S. 
Carolina  ay,     Georg*  ay. 

The  other  clauses  giving  powers  necessar>'  to  pre- 
5er\'e  harmony  among  the  States  to  negative  all 
State  laws  contravening  in  the  opinion  of  the  Nat. 
Leg.  the  articles  of  union,  down  to  the  last  clause, 
(the  words  "or  any  treaties  subsisting  under  the  au- 
thority of  the  Union,"  being  added  after  the  words 
"contravening  &c,  the  articles  of  the  Union,"  on 
motion  of  IX  Franklin)  were  agreed  to  with'  debate 
or  dissent. 

The  last  clause  of  Resolution  6»  authorizing  an 
exertion  of  the  force  of  the  whole  ag*^*  a  delinquent 
State  came  next  into  consideration. 

AC  Madison,  observed  that  the  more  he  reflected 
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on  the  xise  of  force,  the  more  he  doubted,  the  prac- 
ticability, the  justice  and  the  efficacy  of  it  when  ap- 
plied to  people  collectively  and  not  individually, — ^A 
union  of  the  States  containing  such  an  ingredient 
seemed  to  provide  for  its  own  destruction.  The  use 
of  force  ag"-'  a  State,  would  look  more  like  a  declara- 
tion of  war,  than  an  infSiction  of  punishment,  and 
would  probably  be  considered  by  the  party  attacked 
as  a  dissolution  of  all  previous  compacts  by  which  it 
might  be  bound.  He  hoped  that  such  a  system 
would  lie  framed  as  might  render  this  resource  un- 
necessary, and  moved  that  the  clause  be  postponed. 
This  motion  was  agreed  to,  nem,  con. 
The  Committee  then  rose  &  the  House 
Adjourned,' 


Friday  June  i*^  1787 

William  Houston  from  Georgia  took  his  seat, 
The  Committee  of  the  whole  proceeded  to  Resolu- 

*  ''When  th«  Convention  SrBt  opened  at  Philadelphia,  there  were  a 
nuiDber  uf  pn:>poatiana  lnoci^lit  fumArd  aa  gicftl  leading  principles 
for  th*  new  Governtncnt  xo  Iw  established  for  ih*  United  Stales,  A 
copy  of  thc3r  prupcfiitions  was  gi^rn  to  each  Member  vr'ith  an  injunc- 
tion loltecp  cvtrj'ihing  Apfofotmd  accret.  One  morning,  by  accident, 
onp  of  lh«  Mmiber*  drrirpt  his  frt[->y  i.rf  ih*  pfopaiitionnH  which  being 
luckily  pii^kedup  by  Gcnciol  MifEin  wm  prmcntcd  Ut  GeacrtJ  Wuhia^- 
ton.  «UT  Preaidrntn  who  put  il  In  his  pncket.  After  the  dcbatw  of  the 
Day  were  <yver.  amd  the  question  for  adioummuni  waa  called  for,  the 
GoncnJ  arose  from  hi*  wat.  and  prcvioua  to  hia  puttinj?  the  qucrtloa 
addressed  ihe  Convention  in  the  following  manner,^ 
'"GenUemen 

" '  I  un  aorry  to  find  that  aomo  one  Homber  ol  ihia  Body,  haa  bccfl 
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tion  7.  "that a  national  Executive  be  instituted,  to 
be  chosen  by  the  national  Legislature  for  the  term 

of  years  &c  to  be  ineligible   thereafter,  to 

possess  the  Executive  powers  of  Congress  &t:." 

M^  Pinkney  was  for  a  vigorous  Executive  but  was 
afraid  the  Executive  powers  of  the  existing  Congress 
might  extend  to  peace  &  war  &c  which  would  render 
the  Executive  a  monarchy,  of  the  worst  kind,  to  wit 
an  elective  one. 

M^  Wilson  moved  that  the  Executive  consist  of  a 
single  person.  M^C,  Pinkney  seconded  the  motion, 
so  as  to  read  "  that  a  National  Ex,  to  consist  of  a 
single  person,  be  instituted. 

A  considerable  patise  ensuing  and  the  Chairman ' 
asking  if  he  should  put  the  question,  Doc'  Frankhn 

■0  neglectful  of  tbe  sef?rtts  of  the  Conventicm  as  to  dmp  m  the  Stat« 
Houue,  ■  copy  ol  their  prociK^flin^)  which  by  accident  was  picked  up 
ftsd  delivered  to  mc  thi*  Moming-  1  muet  entreat  Gpntkmen  to  bo 
more  carchil,  Icat  our  tfansaciions  get  into  th*  Nnws  Papers,  and  dia- 
tvb  tbv  public  r«po5i^  by  pmnaturc  spiTculatione,  1  knew  not  whose 
Paper  it  ia.  but  there  il  is  (ihroTviag  it  down  011  the  tablc.l  let  hiiii  wh<i 
owes  it  takE  it '  At  the  ^mo  tiir\e  he  bowed,  piclceil  up  hi^  Hat,  and 
qallt«d  the  room  with  o  dignity  so  BSrvcrc  that  every  Pctbqii  seemed 
ftb&ruiiFd-  for  my  part  1  waa  e.\ln:iuc1/  ao,  iur  putting  my  hand  in  my 
poclcct  I  missed  ray  copy  ct  the  anme  Paporn  but  adVEiiirring  op  lo  th* 
Ta^c  my  fcais  soon  dissipated ;  1  found  it  to  }x  lA  the  hnftd  writing  of 
Anotb^  Pcnau^  Wh«A  I  went  to  my  ludgings  &t  the  Indidtu  Qaecii« 
I  louod  my  copy  in  *  coat  poclut  which  1  had  pultcd  otl  that  Mornitig. 

It  U  something  rcmArkuble  that  no  Pct^on  tYtt  owned  the  PELper,"— 
Pitict's  Notrs.  Am.  ffi^t.  Rini..  iii  .  3J4. 

'  "  D'  Franklin  k  wekl  known  Ut  bo  the  gre&tV4t  phylosopher  of  the 
present  ag^. — all  the  ^iperalioos  o(  natuic  he  secniE  to  (inderstand,— 
the  very  heavens  obey  htm,  and  the  Clouds  yield  up  their  Lightning 
to  he  impruoned  in  hie  rod.  But  wbut  clum  he  hoe  to  the  poUticiaa, 
posterity  must  deteifaLnc,  It  it  certain  that  he  does  uot  shine  n^uch 
In  puhHc  CouncilH— h*  is  no  Speaker.  Tior  doea  he  ae*m  to  Irt  pontics 
en£Ago  his  AttcDtioQ.    He  is.  howwoTi  n  moat  <;xtraordinary  Hva,  and 
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observed  that  it  was  a  point  of  great  importance  and 
'wished  that  the  gentlemen  wouJd  dehver  their  sen- 
timents on  it  before  the  question  was  put. 

W  Rutlidge  animadverted  on  the  shyness  of  gen- 
tlemen on  this  and  other  subjects.  He  said  it 
looked  as  if  they  supposed  themselves  precluded  by 
having  frankly  disclosed  their  opinions  from  after- 
wards changing  them,  which  he  did  not  take  to  be  at 
all  the  case.  He  said  he  was  for  vesting  the  Exeai- 
tive  power  in  a  single  person,  tho'  he  was  not  for 
giving  him  the  power  of  war  and  peace.  A  single 
man  would  feel  the  greatest  responsibility  and  ad- 
minister the  public  affairs  best. 

MC  Sherman  said  he  considered  the  Executive 
magistracy  as  nothing  more  than  an  institution  for 
carrying  the  will  of  tile  L<^islaiure  into  effect,  that 
the  person  or  persons  ought  to  be  appointed  by  and 
accountable  to  the  Legislature  only,  which  was  the 
depository  of  the  supreme  will  of  the  Society.  As 
they  were  the  best  judges  of  the  business  which 
ought  to  be  done  by  the  Executive  department,  and 
consequently  of  the  number  necessary  from  time  to 
time  for  doing  it,  he  wished  the  number  might 
not  be  fixed,  but  that  the  legislature  should  be  at 
liberty  to  appoint  one  or  more  as  experience  might 
dictate. 

M-  Wilson  preferred  a  single  m^strate,  as  giving 

he  t«Us  A  fftory  ta  a  Ayle  more  eDg;k^cg  than  anything  I  ever  bcATd. 
Ltt  his  Biosmphcr  finish  hio  characUr,  He  U  fi>  y«&fs  old^  and  ^t^^ 
wtmm  u  activity  of  mind  equal  to  n  ymixh  oj  aj  ytats  of  ageJ" — 
Pierce'*  N«tc«,  Awtr.  liitt.  Rtv-t  lii.,  jtS. 
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most  ener^  dispatch  and  responsibility  to  the  office. 
He  did  not  consider  the  Prerogatives  of  the  British 
Monarch  as  a  proper  guide  in  defining  the  Executive 
powers.  Some  of  these  prerxsgatives  were  of  a  Legis- 
lative nature.  Among  others  that  of  war  &  peace 
&c.  The  only  powers  he  considered  strictly  Execu- 
tive were  those  of  executing  the  laws,  and  appointing 
officers,  not  appertaining  to  and  appointed  by  the 
Legislature' 

M'  Gerry  favored  the  policy  of  annexing  a  Council 
to  the  Executive  in  order  to  give  weight  &  inspire 
confidence* 

M^  Randolph  strenuously  opposed  a  unity  in  the 
Executive  magistracy.  He  regarded  it  as  the  fcetus 
of  monarchy.  We  had  he  said  no  motive  to  be  gov- 
erned by  the  Bntish  Govenm^  as  our  prototype. 
He  did  not  mean  however  to  throw  censure  on  that 
Excellent  fabric.  If  we  were  in  a  situation  to  copy 
it  he  did  not  know  that  he  should  be  opposed  to  it; 

'  Atccrdmi;  tO  KinE.  Madisuu  folloiArrd  Wilaou.  "MadisOTi  agreed 
with  Wilsrm  in  the  Definition  of  Execotive  power.  Ex  vi  lermir.t. 
Executive  power  doea  not  include  the  Power  of  Ww  and  Peace- 
Executive  PowcE  abiL  be  United  and  dc&ueJ.  If  large,  we  sboll  have 
the  Evils  of  Elective  Monarchia.  P«rhip«  the  b^-st  plan  will  be  K 
niigl«  Executive  of  long  dur&ti^n,  wilh  a  Council  and  wilh  Liberty  to 
di»ent  on  hU  pcrw:>na1  Reaponfiibility."'^-KtDg'a  Lil*  and  Corrttfond' 
§VUJ  0/  Rikjiu  King.  i..  sBS. 

AD;<?rdJns  to  Pierte: 

"MT  Maddison  naa  of  opinion  that  an  Executive  fcvmed  of  one 
Man  would  nnsw<*r  (he  purpose  when  aided  by  a  Coupeil,  who  ihouM 
tavc  the  right  li>  advise  and  record  their  pro^etdings.  but  not  to  con- 
trol his  authority," — Pierce's  Nolrs,  Am.  l!it(.  Rtv..  iU,,  3*0, 

■  King  give*  Gerry's  remarkfi:  "Gerry.  I  am  in  fAvw  Of  a  Council 
to  advi»e  the  Bxccutiro;  they  will  be  (irgans  ot  iniormation  rovpoctioi 
Pitnc-ns  rjualifird  for  rarious  offiees.  Thtrr  opiniaiu  may  bp  recorded* 
■0  ai  tc  be  liable  to  be  called  to  accotint  &  imp^E^hi^d— in   this  ws^y, 
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but  the  fixt  genius  of  the  people  of  America  required 
a  different  form  of  Government.  He  could  not  see 
why  the  great  requisites  for  the  Executive  deport- 
mftnt,  vigor,  dispatch  &  responsibility  coulJ  not  be 
found  in  three  men,  as  well  as  in  one  man.  Tbe 
Executive  ought  to  be  independent-  It  ought 
therefore  in  order  to  support  its  independence  to 
consist  of  more  than  one, 

M'  Wilson  said  that  imity  in  the  Executive  in- 
stead of  being  the  fetus  of  monarchy  would  be  the 
best  safeguard  against  tyranny.  He  repeated  that 
he  was  not  governed  by  the  British  Model  which 
was  inappUcabte  to  the  sitiiation  of  this  Country; 
the  extent  of  which  was  so  great,  and  the  manners  so 


Dickicflon  {olloved  G«rfy:  *' Dickinson.  A  Umitcd  yet  vigorcnu 
Executive  U  v^V  fvpiiljliciLiiH  bttL  peculiar  Ui  [Donorchy — the  royal 
Eitec«tive  hua  vigmjr,  not  only  by  power,  but  by  popular  Attachment 
A  Rcpori^QQ  Equivalent  to  popiUax  Attflchmcct  may  bo  derived 
from  the  Veto  on  the  Lcgii^lali/i?  a^ta.  We  caimat  have  a  limited 
monarehy—^Mr  CftndiliHn  (Xd*^  not  permit  it,  Republics  :ire  in  th4 
bcgirtDJng  and  for  a  timfl  induatrioug.  but  thcv  Svially  destroy  tbf^cu- 
selves  brrausc  they  are  bfl<Jly  coriKtiiutcd.  1  drfliul  the  corsolidflticio 
c^\  Wxti  StaLi>4,  Sl  bopv  fi^i*  tv  ^oo<\  txsXuvnaX  Govt,  (rORl  th«  preaettt  Uivt- 
eiOQ  of  the  Stated  i«ith  a  fci7b1«  Exixutivc. 

"  We  are  10  have  a  LcgitUturc  <A  two  britnrhcs,  or  iwo  LegL&latureA. 
u  the  tfovoroign  of  tho  natioA — ^thm  ft\\\  work  a  change  unlus*  you 
provide  th&t  the  judiciary  ehall  ai^B  luid  correct  the  Exc^utivtr.  Tfao 
fiKt  Branf^h  of  the  Legislaturi*,  thi^  K.  of  RepreientAtivei,  mtut  he  on 
another  pLm,  The  second  BnuLch  or  Senate  may  be  on  the  present 
scheme  vf  fcprcscnting  'ft*  5faJ»y— the  RcprrsentativcB  to  bf  Bpi*or- 
tioned  acoordm;;  to  the  Quotas  of  the  Stat»  paid  into  iho  general 
Trooeury.  The  Executive  to  be  removed  from  office  (:y  the  tiation^l 
Legi^aturc.  on  Lhi^  Ptf^titioa  uf  ftrvi^i  StaU%,  "^King's  LiJ4  uihJ  Ci>r- 
rtipanJtnct  of  Kutut  King.  i. .  5SS  #<  s#f . 
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republican,  that  nothing  but  a  great  confederated 
Republic  would  do  for  it. 

Mr  Wilson's  motion  for  a  single  magistrate  was 
postponed  by  common  consent,  the  Committee 
seeming  miprepared  for  any  decision  on  it;  and  the 
first  part  of  the  clause  agreed  to,  viz — *'that  a  Na- 
tional Executive  be  instituted."  * 

M^  Madison  thought  it  would  be  proper,  before  a 
choice  sh"?  be  made  between  a  unity  and  a  plural- 
ity in  the  Executive,  to  fix  the  extent  of  the  Execu- 
tive authority;  that  as  certain  powers  were  in  their 
nature  Executive,  and  must  be  given  to  that  de- 
partm*  whether  administered  by  one  or  more  per- 
sons»  a  definition  of  their  extent  would  assist  the 
judgment  in  detcnnining  how  far  they  might  be 
safely  entrusted  to  a  single  officer.  He  accordingly 
moved  that  so  mtich  of  the  clause  before  the  Com- 
mittw  as  related  to  the  powers  of  the  Executive  sh^ 
be  struck  out  &  that  after  the  words  "  that  a  national 
Executive  ought  to  l>e  inslituted*'  there  be  inserted 
the  words  following  viz,  "with  power  to  carry 
into  effect  the  national  laws,  to  appoint  to  offices 
in  cases  not  otherwise  provided  for.  and  to  ex- 
ecute such  other  imwersl  "not  Legislative  nor  Judi- 
ciary' in  their  nature,"  as  may  from  time  to  time  be 
delegated  by  the  national  Legislature."  The  words 
"not  legislative  nor  judiciary  in  their  nature  "  were 
added  to  the  proposed  amendment,  in  consequence 

■  Willininson  (ollowcd  Wilson,  uccordifig  lo  King:  '^ Wiliiattuoty — 
Tbere  is  no  true  ctiffcinjcc  tjelwfcn  aii  Exccuttvi;  composed  i:jf  a  unglc 
prrton,  with  A  Ccflincil.  ani  an  Kxtcutive  composed  o!  ihre^  or  ratyrr 
pencTM." — luiig'a  Lift  and  Corrtspond^iKt  of  RffHS  Hint'  ^-*  $9^' 
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of  a  sxiggestion  by  Gerf  Pinkney  that  improper 
powers  might  otherwise  be  delegated. 

M^  Wilson  seconded  this  motion. 

M'  Pinkney  moved  to  amend  the  amendment  by 
striking  out  the  last  member  of  it;  viz;  "and  to  exe- 
cute such  other  powers  not  Legislative  nor  Judiciary 
in  their  nature  as  may  from  time  to  time  be  dele- 
gated/' He  said  they  were  unnecessary^  the  object 
of  them  being  included  in  the  '*  power  to  carry  into 
effect  the  national  laws/" 

M'  Randolph  seconded  the  motion. 

M^  Madison  did  not  know  that  the  words  were 
absolutely  necessary,  or  even  the  preceding  words. 
"  to  appoint  to  offices  &c,  the  whole  being  perhaps 
included  in  tlie  first  member  of  the  proposition.  He 
did  not  however  see  any  inconveniency  in  retaining 
them,  and  cases  might  happen  in  which  they  might 
serve  to  prevent  doubts  and  misconstructions. 

In  consequence  o£  the  motion  of  M'  Pinkney,  the 
question  on  M^  Madison's  motion  was  divided;  and 
the  words  objected  to  by  M'  Pinkney  struck  out; 
by  the  votes  of  Connecticut,  N.  Y.,  N.  J-,  Pen^  Del, 
N,  C.  &  Geo.  ag*-*  Mass.,  Virg*  &  S.  Carolina  the 
preceding  part  of  the  motion  being  first  agreed  to; 
Connecticut  divided  all  the  other  States  in  the 
affirmative. 

The  next  clause  in  Resolution  7,  relating  to  the 
mode  of  appointing,  &  the  diiration  of,  the  Executive 
being  under  consideration. 

M'  Wilson  said  he  was  almost  unwilling  to  de- 
clare the  mode  which  he  wished  to  take  place,  being 
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app«hensive  that  it  might  appear  chimerical.  He 
would  say  however  at  least  that  in  theor>'  he  was  for 
an  election  by  the  jjeople.  Experience,  particularly 
in  N.  York  &  Maiss'',  sliewed  that  an  election  of  the 
first  magistrate  by  the  people  at  large,  was  both 
a  convenient  &  successful  mode.  The  objects  of 
choice  in  sucli  cases  must  be  persons  whose  merits 
have  general  notoriety. 

M^  Sherman  wa5  foi"  the  appointment  by  the 
Legislature,  and  for  making  him  absolutely  depend- 
ent on  that  body,  as  it  was  the  will  of  that  which  was 
to  be  executed.  An  independence  of  the  Executive 
on  the  supreme  Legislatxu^.  was  in  his  opinion  the 
verj'  essence  of  tyranny  if  there  was  an}'  such  thing, 

M'  Wilson  moves  that  the  blank  for  the  term  of 
duration  should  be  filled  with  three  years,  observing 
at  the  same  time  that  he  preferred  this  short  period, 
on  the  supposition  that  a  re^Iigibility  would  be  pro- 
vided for- 

M^  Pinkncy  moves  for  seven  years. 

M'  Sherman  was  for  three  years,  and  ag"  the 
doctrine  of  rotation  as  throwing  out  of  office  the  men 
best  qualified  to  execute  its  duties. 

M-  Mason  was  for  seven  years  at  least,  and  for 
prohibiting  a  re-eligibility  as  the  best  expedient  both 
for  preventing  the  effect  of  a  false  complaisance  on 
the  side  of  the  Legislature  towards  tuafit  characters; 
and  a  temptation  on  the  side  of  the  Executive  to  in- 
trigue with  the  Legislature  for  a  re-appointment, 

Mt  Bedford  ^  was  strongly  opposed  to  so  long  a 

'  "Mr,  Bcdf^^riJ  was  educateJ  foi  the  Bar,  uud  Lnhia  profession  1  am 
told,  hu  pwnt      Htf  is  A  b(>ld  and  nen'OLis  Speaker,  and  haa  a  vofy 
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term  as  seven  years.  He  begged  the  Committee  to 
consider  what  the  situation  of  the  Country  woxild  be, 
in  case  the  first  magistrate  should  be  saddled  on  it 
for  such  a  period  and  it  should  be  found  on  trial  that 
he  did  not  possess  the  qualifications  ascribed  to  htm, 
or  should  lose  ihem  after  his  appointment.  An  im- 
peachment he  said  would  be  no  cure  for  this  c\"il. 
as  ail  impeachment  would  reach  misfeasance  only, 
not  incapacity.  He  was  for  a  triennial  election,  and 
for  on  ineligibility  after  a  period  of  nine  years. 

On  the  question  for  seven  years, 

Mass?  divid^  Con!  no.  N.  Y.  ay.  N.  J.  ^V- 
Pen?*  ay.  Del.  ay.  Virg*  ay.  N.  C.  no.  S.  C.  no. 
Gcor.  no. 

There  being  5  ays,  4  noes,  &  i  div^,  a  question  was 
asked  whether  a  majority  liad  voted  in  the  Affinna- 
tive?  The  President  decided  that  it  was  an  affirma* 
tive  vote. 

The  mod^  oj  appointing  the  Executive  was  the  next 
question. 

M'  Wilson  renewed  his  declarations  in  favor  of  an 
appointment  by  the  people.  He  wished  to  derive 
not  only  both  branches  of  the  Legislature  from  the 
people,  without  the  intervention  of  the  State  Legis- 
latures but  the  Executive  also ;  in  order  to  make  them 
as  inde|jendent  as  possible  of  each  other,  as  well  as 
of  the  States; 

Col.  Mason  favors  the  idea,  but  thinks  it  impractic- 

coiniTiaiJi»g  und  strilfin);  Hiairntr;^hTit  he  is  vtiimi  ht\i\  impctuoita  in. 
bb  temper,  and  prcctpitat?  in  his  >ud^cal-  Mr,  Bedford  U  about 
3a  yuus  ol<l.  anJ  \ti>   cuipulc»;L" — Picn;e"8  Nt-lcss,  Am.  Hist.  Rgt„ 
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able.  He  wishes  however  that  M^  Wilson  might 
have  time  to  digest  it  into  his  own  foim. — the  clause, 
"to  be  chosen  by  the  National  Legislature  ''^was 
accordingly  postponed, — 

\r  Rutlidge  su^ests  an  election  of  the  Executive 
by  the  second  branch  only  oi  the  national  Legisla- 
ture, 

The  Committee  then  rose  and  the  House 
Adjourned, 

Saturday  Juke  a'^     In  Committee  op  whole 

William  Sam?  Johnson  from  Connecticut,  Daniel 
of  St-  Thomas  Jenifer,  from  Mary^,  &  John  Lansing 
JT  from  N.  York,  took  their  seats. 

It  was  mov^  &  q^  to  postpone  ye  Resol:  of  M' 
Randolph  respecting  the  Executive,  in  order  to  take 
up  the  2^  branch  of  the  Legislature;  which  being 
negatived  by  Mas:  Con,  Del:  Virg:  N.  C.  S.  C.  Geo: 
ag"  N.  Y.  Pen"  Mary^  The  mode  of  appointing 
the  Executive  was  resumed. 

M'  Wilson  mafle  the  following  motion,  to  be  sub- 
stituted for  the  mode  proposed  by  Mr.  Randolph's 
resolution,  "that  the  Executive  Magistracy  shall 
be  elected  in  the  following  manner:   That  the  States 

be  divided  into disLncts:  &  that  the  persons 

qualified  to  vole  in  each  district  for  members  of  the 

first  branch  of  the  national  Legislature  elect 

members  for  their  respective  districts  to  be  electors 
of  the  Executive  Magistracy,  that  the  said  Electors 
of  the  Executive  magistracy  meet  at 
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and  they  or  any of  them  so  met  shall  proceed 

to  elect  by  ballot,  but  not  out  of  their  own  body 

' person —  in  whom  the  Executive  authority 

of  the  national  Government  shall  be  vested." 

M'  Wilson  repeated  his  arguments  in  favor  of  an 
election  without  the  mtervention  of  the  Slates.  He 
supposed  too  that  this  mode  would  produce  more 
confidence  among  the  people  in  the  first  magistrate, 
than  an  election  by  the  national  Legislature. 

Mt  Gerry,  opposed  the  election  by  the  National 
legislature.  There  would  be  3  constant  intrigue 
kept  up  for  the  appointment*  The  Legislature  & 
the  candidates  w^  bargain  &  play  into  one  another's 
hands,  votes  would  be  given  by  the  former  under 
promises  or  expectations  from  the  latter,  of  recom- 
pensing them  by  services  to  members  of  the  Legis- 
lature or  to  their  friends.  He  liked  the  principle  of 
M'  Wilson  s  motion,  but  fears  it  would  alarm  &  give 
a  handle  to  the  State  partizans,  as  tending  to  super- 
sede altogether  the  State  authorities.  He  thought 
the  Community  not  yet  ripe  for  stripping  the  States 
of  their  powers,  even  such  as  might  not  be  requisite 
for  local  purposes.  He  was  for  waiting  till  the  peo- 
ple sliouIi3  feel  more  the  necessity  of  it.  He  seemed 
to  prefer  the  taking  tlie  suflErages  of  the  States,  in- 
stead of  Elcctorsi  or  letting  the  L^islatures  nomi- 
nate, and  the  electors  appoint.  He  was  not  clear 
that  the  people  ought  to  act  directly  even  in  the 
choice  of  electors,  being  too  little  informed  of  per- 
sonal characters  in  lai^  districts,  and  liable  to 
deceptions. 
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M'  Williamson '  coiild  see  no  advantage  in  the  in- 
troduction of  Electors  chosen  by  the  people  who 
would  stand  in  the  same  relation  to  them  as  the  State 
Legislatures,  whilst  the  expedient  would  be  attended 
witli  great  trouble  and  expence. 

On  tlie  question  for  agreeing  I0  M^  Wilson's  sub- 
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stitute,  it  was  n^atived:  Mass*^  no. 
Y/  no.  P?  ay.  Del  no.  Mar^  ay, 
C.  no,     S-  C.  nOn     Geo^  no. 

On  the  question  for  electing  the  Executive  by  the 
national  Legislature  for  the  term  of  seven  years,  it 
was  agreed  to,  Mass^  ay.  Con?  ay-  N,  Y,  ay. 
Pen'  no,  Del.  ay,  Mary^  no.  V*  ay-  N.  C,  ay. 
S-  C.  ay.  Geo,  ay- 
Doc^  Franklin  moved  that  what  related  to  the 
compensation  for  the  services  of  the  Executive  be 
postponed^  in  order  to  substitute — "whose  neces- 
sary" expences  shall  be  defrayed,  but  who  shall  re- 
ceive no  salary,  stipend  fee  or  reward  whatsoever  for 
their  services,"  He  said  that  being  very  sensible 
of  the  effect  of  age  on  his  memory,  he  had  been  un- 
willing to  trust  to  that  for  the  observations  which 
seemed  to  support  his  motion  and  had  reduced  them 
to  writing,  that  he  might  with  the  permission  of 
the  Committee  read  instead  of  speaking  them.  M' 
Wilson  made  an  offer  to  read  the  paper,  which  was 

^ '  Mr.  WtU^ainsiin  is  a  Oenlli^Titait  cif  EdurMion  juid  talents.  Ht; 
*nt«r<  irceJy  into  public  debute  irotn  hia  d^fc^  atlcntioa  to  caost  31.1b- 
KCta.  but  be  b  no  Oralgr.  There  b  a  great  degree  of  good  bmoijur  &ad 
plc^uAJiTTy  in  his  char&ncei:  And  in  hts  manners  there  is  a  stnxig  tr^ic 
ot  the  Gentleman.  He  is  fiboat  4«  ysotn  of  age." — Pierc«'e  Not«g, 
Amtr.  ttist.  Re\}.^  Hi,,  jja. 

■  No»  York,  in  ih*  [jKntcd  Jotimol,  di\'id«d, — Modison'c  note. 
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accepted.     The  following  is  a   literal  copy   of   the 

paper: 

Sir, 

It  15  with  reluctance  that  I  rise  to  express  a  dis- 
approbation of  any  one  article  of  the  plan  for  which 
we  are  so  much  obliged  to  the  honorable  gentleman 
who  laid  it  before  us.  From  its  first  reading  I  have 
borne  a  good  will  to  it,  and  in  general  wished  it 
success.  In  this  particular  of  salaries  to  the  Execu- 
tive branch  I  happen  to  differ;  and  as  my  opinion 
may  appear  new  and  chimerical,  it  is  only  from  a 
persimsion  that  it  is  right,  and  from  a  sense  of  duty 
that  I  hazard  it-  The  Committee  will  judge  of  my 
reasons  when  they  have  heard  them,  and  their  judg- 
ment may  possibly  change  mine. — I  think  I  see  in- 
conveniences in  the  appointment  of  salaries;  I  see 
none  in  refusing  them,  but  on  the  contrary,  great 
advantages. 

Sir,  there  arc  two  passions  which  have  a  powerful 
influence  on  the  affairs  of  men.  Tliese  are  ambition 
and  avarice;  the  love  of  power,  and  the  love  of 
money.  Separately  each  of  these  has  great  force  in 
prompting  men  to  action:  but  when  united  in  view 
of  the  same  object,  they  have  in  many  minds  the 
most  violent  effects.  Place  before  the  eyes  of  such 
men,  a  post  of  honour  that  shall  be  at  the  same  time 
a  place  of  profit,  and  they  will  move  heaven  and 
earth  to  obtaiTi  it.  The  vast  number  of  such  places 
it  is  that  renders  the  British  Government  so  tem- 
pestuous. The  singles  for  them  are  the  true 
sources  of  all  those  factions  which  are  perpetually 
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dividing  the  Nation,  distracting  its  Councils^  hur- 
r>'ing  sometimes  into  fniitless  5:  mischievous  wars, 
and  often  compelling  a  submission  to  dishonorable 
terms  of  peace. 

And  of  what  kind  are  the  men  that  will  strive  for 
this  profitable  pre-eminence,  through  all  the  bustle 
of  cabal,  the  heat  of  contention,  the  iiifiniie  mutual 
abuse  of  parties,  tearing  to  pieces  the  best  of  charac- 
ters? It  will  not  be  the  wise  and  moderate,  the 
lovers  of  peace  and  gond  order,  the  men  fittest  for 
the  irustn  It  will  be  the  bold  and  the  violent,  the 
men  of  strong  passions  and  indefatigable  activity  in 
their  seliish  pursuits.  These  will  thrust  themselves 
intcf  your  Government  and  he  your  rulers. — And 
these  too  will  be  mistaken  in  the  expected  happiness 
of  their  situation:  For  their  vanquished  competitors 
of  the  same  spirit,  and  from  the  same  motives  will 
perpetually  be  endeavotuing  to  distress  their  ad- 
ministration, thwart  their  measures*  a:id  render 
them  odious  to  the  people- 
Besides  these  evils,  Sir,  thtj*  we  may  set  out  in  the 
beginning  with  moderate  salaries,  we  t^U  find  that 
such  will  not  be  of  long  continuance.  Reasons  will 
never  be  wanting  for  proposed  augmentations.  And 
there  will  always  be  a  part>'  for  giving  more  to  the 
rulers,  that  the  rulers  may  be  able  in  return  to  give 
more  to  them.  Hence  as  all  histor>'  informs  us, 
there  has  been  in  every  State  &  Kingdom  a  constant 
idnd  of  warfare  between  the  Governing  &  Governed; 
the  one  striving  to  obtain  more  for  its  support,  and 
the  other  to  pay  less-     And  this  has  alone  occasioned 
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great  convulsions,  actual  civil  wars,  ending  either  in 
dethroning  of  the  Princes,  or  enslaving  of  the  people. 
Generaily  indeed  the  ruling  power  carries  its  point, 
the  revenues  of  princes  constantly  increasing,  and 
we  see  that  they  are  never  satisfied,  but  always  in 
want  of  more.  The  more  the  people  are  discontented 
with  the  oppression  of  taxes;  the  greater  need  the 
prince  has  of  money  to  distribute  among  his  par- 
tizans  and  pay  the  troops  that  are  to  suppress  all 
resistance,  and  enable  him  to  pliuider  at  pleasure. 
There  is  scarce  a  king  in  an  hundred  who  would  not, 
if  he  could,  follow  the  example  of  Pharoah,  get  first 
all  the  people's  money,  then  all  their  lands,  and  then 
make  them  and  their  children  servants  for  ever.  It 
will  be  said,  that  we  don't  propose  to  establish 
Kings.  I  know  it.  But  there  is  a  natural  inclina- 
tion in  mankind  to  Kingly  Goveniment.  It  some- 
times relieves  them  from  Aristocratic  domination. 
They  had  rather  have  one  tyrant  than  five  hundred. 
It  gives  more  of  the  appearance  of  equality  among 
Citizens,  and  that  they  hke.  I  am  apprehensive 
therefore,  perhaps  too  apprehensive,  that  the  Gov- 
ernment of  these  States,  may  in  future  times,  end  in 
a  Monarchy.  But  this  Catastrophe  I  think  may  be 
long  delayed,  if  in  our  proposed  System  we  do  not 
sow  the  seeds  of  contention,  faction  &  tumult,  by 
making  our  posts  of  honor,  places  of  profit.  If  we  do, 
I  fear  that  tho*  we  do  employ  at  first  a  number,  and 
not  a  single  person,  the  niuubcr  will  in  time  be  set 
aside,  it  will  only  nourish  the  fcetus  of  a  King,  as 
the  honorable  gentleman  from  Virginia  vcr>"  aptly 
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expressed  it,  and  a  King  will  the  sooner  be  set  over 
us. 

It  may  be  imagined  by  some  that  this  is  an  Uto- 
pian Idea,  and  that  we  can  never  find  men  to  serve 
us  in  the  Executive  department,  without  paying 
them  well  for  their  services,  I  conceive  this  to  be 
a  mistake.  Some  existing  facts  present  themselves 
to  me.  which  incUne  me  to  a  contrary  opinion.  The 
high  Sheriff  of  a  County  in  England  is  an  honorable 
office,  but  it  is  not  a  profitable  one.  It  is  rather  ex- 
pensive and  therefore  not  sought  for.  But  yet,  it  is 
executed  ai^d  well  executed,  and  usually  by  some  of 
the  principal  Gentlemen  of  the  County.  In  France, 
the  office  of  Counsellor,  or  Member  of  their  Judiciary 
Parliaments  is  more  honorable.  It  is  therefore  pur- 
chased at  a  high  price:  There  are  indeed  fees  on  the 
law  proceedings,  which  are  divided  among  them,  but 
these  fees  do  not  amount  to  more  than  three  Per 
Cent  on  the  sum  jjaid  for  the  [ilace.  Therefore  as 
legal  interest  is  there  at  five  PexC'  they  in  fact  pay 
two  PerC'  for  being  allowed  to  do  the  Judiciary 
■business  of  the  Nation,  which  is  at  the  same  time  en- 
tirely exempt  from  the  burden  of  paying  them  any 
salaries  for  their  services.  I  do  not  however  mean 
to  recommend  this  as  an  eligible  mode  for  oiu  Ju- 
diciary dejjartment.  I  only  bring  the  instance  to 
shew  that  the  pleasure  of  doing  good  &  serving  their 
Country  and  the  respect  such  conduct  entitles  them 
to.  are  sufficient  motives  with  some  minds  to  give 
up  a  great  portion  of  their  time  to  the  Pubhc,  with- 
out the  mean  inducement  of  j;ccuuiary  satisfaction. 
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Another  instance  is  that  of  a  respectable  Society 
who  have  made  the  experiment,  and  practised  it 
willi  success  more  than  one  hundred  years.  I  mean 
the  Qiuikers.  It  ie  an  established  rule  uith  them,  that 
they  are  not  to  go  to  law;  but  m  their  controversies 
they  must  £ipply  to  their  monthly,  quarterly  and 
yearly  meetings.  Committees  of  these  sit  with 
patience  to  hear  the  parties,  and  spend  much  time 
in  composing  their  differences.  In  doing  this,  they 
are  supported  by  a  sense  of  duty,  and  the  respect 
paid  to  usefulness.  It  is  honorable  to  be  so  em- 
ployed, but  it  is  never  made  profitable  by  salaries, 
foes  or  perquisites.  And  indeed  in  all  cases  of  Public 
seri^ice  the  less  the  profit  the  greater  the  honor. 

To  bring  the  matter  nearer  home,  have  we  not 
seen,  the  great  and  most  important  of  oior  offices. 
that  o£  General  of  our  armies  executed  for  eight 
years  together  without  the  smallest  salary,  by  a 
Patriot  whom  I  will  not  now  offend  by  any  other 
praise;  and  this  through  fatigues  and  distresses  in 
commtin  with  the  other  brave  men  his  military 
friends  &  companions,  and  the  constant  anxieties 
peculiar  to  his  station?  -\nd  shall  we  doubt  finding 
Uiree  or  four  men  in  all  the  IT,  States,  with  public 
spirit  enough  to  bear  sitting  in  peaceful  Council  for 
perhaps  an  equal  term,  merely  to  preside  over  our 
civil  concerns,  and  see  that  our  law«  are  duly  exe- 
cuted, Sir,  I  have  a  better  opinion  of  our  Country- 
I  think  we  shall  never  be  without  a  sufficient  number 
of  wise  and  good  men  to  undertake  and  execute  well 
and  faithfully  the  ofSce  in  question. 
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Sir.  The  saving  of  the  salaries  that  may  at  first 
be  proposed  is  not  an  object  with  me.  The  subse- 
quent mischiefs  of  praposing  them  are  what  I  ap- 
prehend. And  therefore  it  is,  that  I  move  the 
amendment.  If  it  is  not  seconded  or  accepted  I 
must  be  contented  with  the  saiLsfaction  of  ha\^ng 
dehvered  my  opinion  frankly  and  done  my  duty. 

The  motion  was  sooonded  by  Col.  Hamilton,  with 
the  view  he  said  merely  of  bringing  so  respectable  a 
proposition  before  the  Committee,  and  which  was 
besides  enforced  by  ar^juments  that  had  a  certain 
degree  of  weight.  No  debate  ensued,  and  the  prop- 
osition was  p<jst]xjiied  for  the  ccjnsideration  of  the 
members.  It  was  treated  with  great  respects  but 
rather  for  the  author  of  it,  than  from  any  apparent 
conviction  of  its  expediency  or  practicabiUty. 

Mr  Dickinson  moved/  "that  the  Executive  be 
made  removable  by  the  National  legislature  on  the 
request  of  a  majority  of  the  Legislatures  of  individual 
States-"  It  was  necessary  he  said  to  place  the  power 
of  removing  somewhere.  He  did  not  like  the  plan 
of  impeaching  the  Great  officers  of  State.     He  did 

'  ""  Mr.  Dickmiioii  hofi  HrMi  fampd  through  uil  America  for  hia  Fifincra 
Letters;  hr  is  a  SijhvlAV.  and  said  tu  be  a  Man  of  very  extensive  infor- 
roaliMi,  When  I  iaw  hini  in  the  Convention  I  was  mdut^ed  t/»  pay 
the  gr«AtC£t  Attcnliuii  to  iiitrt  whenever  he  spolcc^  1  had  often  boEUnJ 
tliat  ha  *as  a  grvat  Oratnrr>  but  I  found  him  an  indifferent  SpeakiM". 
With  an  Bil*ct<*d  air  of  wisdom  he  tabora  lo  produce  ai  iriUtt,— htfl 
lon^iL^  u  irrcyular  and  incorrect, — hU  doumhca,  (for  he  soractim^a 
BttCTTipu  the-m,)  ore  like  ex|iiring  flames,  they  juat  shew  IhemBelvea 
and  go  Oat;^rio  tr^e£  of  them  iTE  E^^ft  on  Uieinmd  tochiSkr>)r  amnmte 
it^  He  10.  however,  a  t^o^ni  wiiicr  and  will  h<^  ever  cocfiidcrvd  one  ci 
the  mo«t  impflTinuI  characters  in  the  UnEted  States-  He  is  alx^ut  55 
y«ara  old.  aa*X  wm  brtid  a  Quakur," — Piurcc's  Nutc*.  Am,  Hul.  Rau., 
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not  know  Tiow  provision  could  be  made  for  removal 
of  them  in  a  better  mode  than  that  which  he  had 
proposed.  He  had  no  idea  of  abolishing  the  State 
Governments  as  some  gentlemen  seemed  inclined 
to  do.  The  happiness  of  this  Countiy  in  his  opinion 
required  considerable  powers  to  be  left  in  the  hands 
of  the  States, 

Mf  Bedford  seconded  the  raotion, 

ilE  Sherman  contended  that  the  national  Legis- 
lature shoxdd  have  power  to  remove  the  Executive 
at  pleasure, 

W  Mason.  Some  mode  of  displacing  an  unfit 
magistrate  is  rendered  indispensable  by  the  falli- 
bility of  those  who  choose,  as  well  as  by  tlie  cotTup- 
tibility  of  the  man  chosen.  He  opposed  decidedly 
the  making  the  Executive  the  mere  creature  of  the 
Legislature  as  a  violation  of  the  fumlamental  prin* 
ciple  of  Rood  Government. 

W  Madison  &  M^  Wilson  observed  that  it  would 
leave  an  equality  of  agency  in  the  small  with  the 
great  States;  that  it  would  enable  a  ramority  of  the 
people  to  prevent  yt  removal  of  an  officer  who  had 
rendered  himself  justly  criminal  in  the  eyes  of  a 
majority;  that  it  would  open  a  door  for  intrigues 
ag"  him  in  States  where  his  administration  tho'  just 
might  be  unpopular,  and  might  tempt  him  to  pay 
court  to  particular  States  whose  leading  partisans 
he  might  fear,  or  wish  to  engage  as  his  partizaiis. 
They  both  thought  it  bad  policy  to  introduce  such 
a  mixture  of  the  State  authorities,  where  their 
agency  could  be  otlierwise  supplied. 
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M^  Dickinson  considered  the  business  as  so  im- 
portent  that  no  man  ought  to  be  silent  or  reserved. 
He  went  into  a  discourse  of  some  length,  Uie  sum  of 
which  was»  that  the  Legislative,  Executive,  &  Ju- 
diciary departments  ought  to  be  made  as  independ* 
as  possible:  but  that  such  an  Executive  as  some 
seemed  to  have  in  contemplation  was  not  consistent 
with  a  republic:  that  a  firm  Executive  could  only 
exist  in  a  limited  monarchy.  In  the  British  Gov! 
itself  the  weight  of  the  Executive  arises  from  the 
attachments  which  the  Crown  draws  to  itself,  & 
not  merely  from  the  force  of  its  prerogatives.  In 
place  of  these  attachments  we  must  look  out  for 
something  else.  One  source  of  stability  is  the 
double  branch  of  the  Le^slature,  The  division  of 
the  Countr>"  into  distinct  States  formed  the  other 
principal  source  of  stabiUty.  'Phis  division  ought 
therefore  to  be  maintained,  and  considerable  powers 
to  be  left  with  the  States,  This  was  the  ground  of 
his  consolation  for  the  future  fate  of  his  Country. 
Without  this,  and  in  case  of  a  consolidation  of  the 
States  into  one  great  Republic,  we  might  read  its 
fate  in  the  history  of  smaller  ones,  A  limited  Mon- 
archy he  considered  as  oftc  of  the  best  Governments 
in  the  world.  It  was  not  certain  that  the  same 
blessit^s  were  derivable  from  any  other  form.  It 
was  certain  that  equal  blessings  had  never  yet 
been  deri\ed  from  any  of  the  republican  form, 
A  limited  Monarchy  however  was  out  of  the 
question-  The  spirit  of  the  times — the  state  of 
our    affairs    forbade    the    experiment,    if    it    were 
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deaireable.  Was  it  possible  moreover  in  the  nattire 
of  things  to  introduce  it  even  if  these  obstacles  were 
less  insiu|>er3ble.  A  House  of  Nobles  was  essential 
to  such  a  Gov'  could  these  be  created  by  a  breath, 
or  by  a  stroke  of  the  pen?  No.  They  were  the 
growth  of  ages,  and  could  only  arise  under  a  com- 
plication of  circumstances  none  of  which  existed  in 
this  Countr>',  But  though  a  form  the  most  perfect 
perhaps  in  itself  be  unattainable,  we  must  not  despair. 
If  anlient  repubhcs  have  been  fotind  to  flourish  for 
a  moment  only  &  then  vanish  for  ever,  it  only  proves 
that  they  were  badly  constituted:  and  that  we 
ought  to  seek  for  every  remedy  for  their  diseases. 
One  of  these  remedies  he  conceived  to  be  the  acci- 
dental lucky  di\'ision  of  this  Country  into  distinct 
States;  a  division  which  some  seemed  desirous  to 
abohsh  altogether. 

As  to  the  point  of  representation  in  the  national 
Ijegislature  as  it  might  affect  States  of  diflerent  sizes, 
he  said  it  must  probably  eod  in  mutual  concession. 
He  hoped  that  each  State  would  retain  an  equal 
voice  at  least  in  one  branch  of  the  National  Legis- 
lature, and  suppised  the  sums  paid  within  each 
State  would  form  a  better  ratio  for  the  other  branch 
than  either  the  number  of  inhabitants  or  the  quan- 
tum of  property/ 

A  motion  being  made  to  strike  out,  "on  request 


'  According  to  Pierce:  "  M^  Ma^cllson  snfi]  it  wns  far  tmm  hctnn  hi* 
Vilb  that  every  extculi^'a  Oihoor  aJiould  romftin  in  Oftioe,  without 
twiAB  ftfiiciiiblc  I13  Bome  Body  for  hin  conduct/"— Picre*'*  NoU^,  Am. 
HUi^  Rtv..  lii,,  jit. 
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by  a  niajorit>'  of  the  Legislatures  of  the  individual 
States,"  and  rejected,  Connecticut,  S.  Carol :  & 
Geo-  being  ay,  the  rest  no:  the  question  on  M'- 
Dickinson's  motion  for  making  Executive  removable 
by  NaL^  Legislature  at  request  of  majority  of  State 
Legislatures  wa5  also  rejected  all  the  States  being 
in  the  negative  Except  Delaware  which  gave  an 
affirmative  vote. 

The  Question  for  making  y!  Executive  ineligible 
after  seven  years,  was  next  taken  and  agreed  to: 
Mass"  ay.  Con^  no.  N.  Y.  ay.  P^  div^  DeL  ay. 
Mar>''  ay.     V?  ay.    N,  C.  ay,     S.  C.  ay,    Geo.  no.' 

M'  Williamson  2^^  by  M^  Davie'  moved  to  add 
to  the  last  clause,  the  words — ' '  and  to  be  removable 
on  impeachment  &  conviction  of  mal-pract:ce  or 
n^lect  of  duty" — whicli  was  agreed  to, 

M'  Rutlidge  &  M'  C.  Pinkney  moved  that  the 
blank  for  the  n"  of  persons  in  the  Executive  be 
tilled  with  the  words  '"one  person/'  He  supposed 
the  reasons  to  be  so  obvious  &  conclusive  in  favor 
of  one  that  no  member  would  oppose  the  motion. 

M'  Randolph  opposed  it  with  great  earnestness, 
declaring  that  he  should  not  do  justice  to  the  Countrj' 
which  sent  him  if  he  were  silently  to  suffer  the 
establishm*  of  a  Unity  in  the  Executive  department. 
He  felt  an  opposition  to  it  which  he  believed  he 

^  Iq  printeil  Journal  Geo.  ay.^Madi^n's  ni'Er. 

*  "Mr  Davey  ia  a.  Liiw^'er  r»f  some  tminenc*?  in  ht«  Stal*  Hp  i# 
v&id  to  have  a  good  classic^  education,  vid  ia  a  Gcatlemim  ol  cofi- 
■idcTftblc  lilciaiy  l^cnla.  He  tvaa  liilEitL  i%\  the  Convt^nlitiu.  hut  hi« 
Opinion  wft£  &l(vi\ya  respected.  Mr  Davy  ^&  about  30  yvxn  of  ag?  " 
—Pierce's  NoteSj  Id. ,  iii,,  j jj. 
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should  continue  to  (eel  as  long  as  he  lived.  He  urged 
t.  that  the  pennanent  temper  of  the  people  was 
adverse  to  the  very  semblance  cjf  Monarchy,  2, 
that  a  unity  was  unnecessary  a  plurality  being 
equally  competent  to  all  the  objects  of  the  depart- 
ment. 3.  that  the  necessary  confidence  woxild  never 
be  reposed  in  a  single  Magistrate.  4.  that  the  ap- 
pointments would  generally  be  in  favor  of  some 
inhabitant  ncai"  the  center  of  the  Community,  and 
consequently  the  remote  parts  would  not  be  on  an 
equal  footing.  He  was  in  favor  of  three  members 
of  the  Executive  to  be  drawn  from  different  por^ 
tions  of  the  country, 

M'  Butler  contended  strongly  for  a  single  magis- 
trate as  most  likely  to  answer  the  purpose  of  the 
remote  parts.  If  one  man  should  be  appointed  he 
would  be  responsible  to  the  whole,  and  would  be 
impartial  to  its  interests.  If  three  or  more  should 
be  taken  from  as  many  districts,  there  would  be  a 
constant  struggle  for  local  advantages.  In  Mili- 
tary matters  this  would  be  particularly  mischievous. 
He  said  his  opinion  on  this  point  had  been  formed 
under  the  opportunity  he  had  had  of  seeing  the 
manner  in  which  a  plurality  of  military  heads  dis- 
tracted Holland  when  threatened  with  invasion  by 
the  imperial  troops.  One  man  was  for  directing  the 
force  to  the  defence  of  this  part,  another  to  that 
part  of  the  Country,  just  as  he  happened  to  be 
swayed  by  prejudice  or  interest. 

The  motion  was  then  postp^,  the  Committee  rose 
&  Uie  House  Adj? 
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MoMDAT  June  4.    In  Committhh  op  the  Wholb 

The  Question  was  resumed  on  motion  of  M^  Pink- 
ney^  a^^  by  M"^  Wilson,  *' shall  the  blank  for  the 
number  of  the  Executive  be  filled  with  a  single  per- 
son ?'* 

M'  Wilsun  was  in  favor  of  the  motion.  It  had 
been  opposed  by  the  gentleman  from  Virg^  (Mr,  Ran- 
dolph) but  the  argimients  used  had  not  convinced 
hira.  He  observed  that  the  objections  of  Mr  R, 
were  levelled  not  so  much  ag**  the  measure  itself, 
as  ag^  its  unpopularity.  If  he  could  suppose  that 
it  would  occasion  a  rejection  of  the  plan  of  which 
it  should  form  a  part,  though  the  part  were  an  im- 
portant one,  yet  he  would  give  it  up  rather  than  lose 
the  whole.  On  exammation  he  could  see  no  evi- 
dence of  the  alledged  antipathy  of  the  people.  On 
the  contrary  he  was  persuaded  that  it  does  not  exist. 
All  know  that  a  single  magistrate  is  not  a  King. 
One  fact  has  great  weight  with  him.  All  the  13 
States  tho  agreeing  in  scarce  any  other  instance, 
agree  in  placing  a  single  magistrate  at  the  head  of 
the  Govern^  The  idea  of  three  heads  Jms  taken 
place  in  none.  The  degree  of  power  is  indeed  differ- 
ent; but  there  are  no  co-ordinate  heads.  In  ad- 
dition to  his  former  reasons  for  preferring  a  Unity, 
he  would  mention  another.  The  tratujnility  not 
less  than  the  vigor  of  the  Crov!  he  tliougbt  would  be 
favored  by  it.  Among  three  equal  members,  he 
foresaw  nothing  but  imcontrouled,  continued,  & 
violent  animosities;  which  would  not  only  interrupt 
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the  public  administration;  but  diffuse  their  poison 
thro'  the  other  branches  of  Ooy\  thro"  the  States, 
and  at  length  thro'  the  peojile  ai  large.  If  the 
members  were  to  be  uneqxial  in  power  the  principle 
of  opposition  to  the  Unity  was  given  up.  If  equal, 
the  making  them  an  odd  number  would  not  be 
a  remedy.  In  Courts  of  Justice  there  are  two  sides 
only  to  a  question.  In  the  Legislative  &  Executive 
departm"  questions  have  commonly  many  aides. 
Each  memljer  therefore  might  espouse  a  separate 
one  &  no  two  agree/ 

M'  Sherman,  This  matter  is  of  great  importance 
and  ought  to  be  well  considered  before  it  is  deter- 
mined, M''  Wilson  he  said  had  observed  that  in 
each  State  a  single  magistrate  was  placed  at  the 
head  of  the  Gov*  It  was  so  he  admitted,  and  prop- 
erly so,  and  he  wished  the  same  policy  to  prevail  in 
the  federal  Gov^  But  iheii  it  should  be  also  re- 
marked that  in  all  the  States  there  was  a  Council  of 
advice,  without  which  the  first  magistrate  could  not 
act.  A  council  he  thtjught  necessary  to  make  the 
establishment  acceptable  to  the  people.  Even  in  G, 
B.  the  King  has  a  Council;  and  though  he  appoints 
it  himself,  its  advice  has  its  i^-eight  with  him,  and 
attracts  the  Confidence  of  the  people. 

M'  Williamson  asks  M'  Wilson  whether  he  means 
to  annex  a  Council, 

'  Accurdini!  to  Picfcc,  King  foUowt'd  Wilaua: 

"Mf-  KiTLg  wu  cf  opLniori  itiat  the  Jtidiciai  ought  not  to  join  in  Xhf 
negative  cif  n  Lnvif.  1)t:<iiu»  the  jxni^ts  will  have  the  expounding  of 
llio»?  Lawt  y/hmi  ttiL'y  cumc  Ix^rurv  ibetii;  and  (hvy  will  no  doubl 
■top  the  opunium  oi  auch  A£  EtioU  appear  r«pitgiiuiX  to  Uie  Conetitv- 
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Ml  Wilson  means  to  have  no  Council,  which 
oflener  seiA'es  to  cover,  than  prevent  malpractices. 

M^  Gerry  was  at  a  loss  to  discover  the  policy  of 
three  members  for  the  Executive.  It  ^^  be  ex- 
tremely inconvenient  in  many  instances,  particularly 
in  military  matters,  whether  relating  to  the  militia, 
an  army,  or  a  navy.  It  would  be  a  general  with 
three  heads. 

On  the  question  for  a  single  Executive  it  was 
apreed  to  Mass^'  ay,  Con^  ay,  N,  Y.  no.  Pen^ 
ay.  Del.  no.  Mary*?  no,  Virg^  ay,  (Mf  R,  &  M^ 
Blair  no— Doc'  WO  W  M,  &  Gen.  W.  av.  Col. 
Mason  being  no,  but  not  in  the  house,  M"  W^'the  ay 
but  gone  home).     N.  C,  ay.     S.  C,  ay.     Georgr  ay. 

First  Clause  of  Proposition  8V*  relating  to  a  Council 
of  Revision  taken  into  consideration, 

M^  Gerry  doubts  whether  the  Judiciary  ought  to 
form  a  part  of  it»  as  they  will  have  a  sufficient  check 
ag*-'  encroachments  on  their  own  department  by  their 
exposition  of  the  laws,  which  involved  a  power  of 
deciding  on  their  Constitutionality,  In  some  States 
the  Judges  had  actually  set  aside  laws  as  being  ag^' 
the  Constitution.  This  was  done  too  with  general 
approbation.  It  was  quite  foreign  from  the  nature 
of  y^  office  to  make  them  judges  of  the  policy  of  pub- 
lic measures.  He  moves  to  postpone  the  clause  in 
order  to  propose  "  that  the  National  Executive  shall 
have  a  right  to  negative  any  Legislative  act  which 

shall  not  be  afterwards  passed  by parts  of 

each  branch  of  the  national  Legislature." 

W  King  seconds  the  motion,  observing  that  the 
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Judges  ought  to  be  able  to  expound  the  law  as  it 
should  come  before  them,  free  from  the  bias  of  having 
participated  in  its  formation. 

>r  Wilson  thinks  neither  the  original  proposition 
nor  tlie  amendment  goes  far  enough.  If  the  Lregis- 
lative  Exetv  &  Judiciary  ought  to  be  distinct  &  in- 
dependent, The  Executive  ought  to  have  an  absolute 
negative.  Without  such  a  self-defence  the  Legisla- 
ture can  at  any  moment  sink  it  into  non-existence. 
He  was  for  varying  the  proposition  in  such  a  manner 
as  to  gi\'e  the  Executive  &  Judiciary  jointly  an  ab- 
solute negative- 
On  the  question  to  postpone  in  order  to  take  Mf 
Gerry's  proposition  into  consideration  it  was  agreed 
to,  Mass^  ay.  Con^  no.  N.  Y,  ay,  P^  ay-  Del,  no, 
Mary^  no.  Viig^  no,  N.  C  ay.  S-  C  ay.  &  ay- 
Mr.  Gerry's  proposition  being  now  before  Com- 
mittee, Mr  Wilson  &  M'  Hamilton  move  that  the 
last  part  of  it  (viz,  "w^?  s^  not  be  afterw''  passed 
*'  unless  by parts  of  each  branch  of  the  Na- 
tional legislature")  be  struck  out»  so  as  to  give  the 
Executive  an  absolute  negative  on  the  laws,  There 
was  no  danger  they  thoi^ht  of  such  a  power  being 
too  much  exercised,  Tt  was  mentioned  by  Col: 
Hamilton  that  the  King  of  G,  B.  had  not  exerted  his 
negative  since  the  Revolution. 

\r  Gerry  set^s  no  necessity  for  so  great  a  controul 
over  the  legislature  as  the  best  men  in  the  Community 
would  be  comprised  in  the  two  branches  of  it. 

Doc?  Franklin,  said  he  was  sorry  to  difler  from 
his  colleague  for  whom  he  ha<:l  a  very  great  respect. 
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on  any  occasion,  but  he  could  not  help  it  on  this. 
He  had  had  some  experience  of  this  check  in  the 
Executive  on  the  Legislature,  under  the  proprietary 
Government  of  Pen'  The  negative  of  the  Governor 
was  constantly  made  use  of  to  extort  money.  No 
good  law  whatever  could  be  passed  without  a  private 
bargain  with  him.  An  increase  of  his  salary,  or 
some  donation,  was  always  made  a  condition;  till 
at  last  it  became  Uie  regular  practice,  to  have  orders 
in  his  favor  on  the  Treasury,  presented  along  with 
the  bills  to  be  signed,  so  that  he  might  actually  re- 
ceive the  former  before  he  should  sign  the  latter, 
When  the  Indians  were  scalping  the  western  people, 
and  notice  of  it  arrived,  the  conciurcnce  of  the  Gov- 
ernor in  the  means  of  self-defence  could  not  be  got, 
till  it  was  agreed  that  his  Estate  should  be  exempted 
from  taxation:  so  that  the  people  were  to  fight  for 
the  security  of  his  property,  whilst  he  was  to  bear 
no  share  of  the  burden.  This  was  a  mischevous 
sort  of  check-  If  the  Executive  was  to  have  a  Coun- 
cil, such  a  power  woiild  be  less  objectionable.  It 
was  true,  the  King  of  G.  B.  had  not.  as  was  said,  ex- 
erted his  negative  since  the  Revolution;  but  that 
matter  was  easily  explained.  The  bribes  and  emolu- 
ments now  given  to  the  members  of  parhamcnt  ren- 
dered it  unnecessary,  ever)'  thing  being  doneaccording 
to  the  will  of  the  Ministers,  He  was  afraid,  if  a  neg- 
ative should  be  given  as  pro|X)sed,  that  more  power 
and  money  would  be  demanded,  till  at  last  eno"  would 
be  gotten  to  influence  8z  bribe  the  Legislature  into  a 
compleat  subjection  to  the  will  of  the  Executive, 
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Mr  Sherman  was  ag^  enabling  any  one  man  to 
stop  the  will  of  the  whole.  No  one  man  could  be 
found  so  far  above  all  the  rest  in  wisdom.  He 
thought  we  ought  to  avail  ourselves  of  his  wisdom 
in  revising  the  laws,  but  not  permit  him  to  overrule 
the  decided  and  cool  opinions  of  the  Legislature. 

W-  Madison  supposed  that  if  a  proper  proportion 
of  each  branch  should  be  required  to  overrule  the 
objections  of  the  Executive,  it  would  answer  the 
same  purpose  as  an  absolute  negative.  It  would 
rarely  if  ever  happen  that  the  Executive  constituted 
as  ours  is  proposed  to  be,  would  have  firmness  eno' 
to  resist  the  legislature,  \mless  backed  by  a  certain 
part  of  the  body  itself.  The  King  of  G.  B,  with  all 
his  splendid  attributes  would  not  be  able  to  with- 
stand y"  unanimous  and  eager  wishes  of  both  houses 
of  Parliament,  To  give  such  a  prerogative  wotdd 
certainly  be  obnoxious  to  the  temper  of  this  Coimtry ; 
its  present  temper  at  least. 

M'  Wilson  believed  as  others  did  that  this  power 
would  seldom  be  used.  The  Legislature  would 
know  that  such  a  power  existed,  and  would  refrain 
from  such  laws,  as  it  would  be  sure  to  defeat.  Its 
silent  operation  would  therefore  preserve  harmony 
and  prevent  mischief.  The  case  of  Pent  formerly 
was  very  different  from  its  present  case-  The  Ex- 
ecutive was  not  then  as  now  to  be  appointed  by  the 
people.  It  will  not  in  this  case  as  in  the  one  cited 
be  supported  by  the  head  of  a  Great  Empire,  actu- 
ated by  a  different  &  sometimes  opposite  interest. 
The  salary  too  is  now  proposed  to  be  fixed  by  the 
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Constitution,  or  if  D'  P.'s  idea  should  be  adopted  all 
salary  whatever  ii!terdicted.  The  requiring  <t  large 
proportion  of  each  House  to  overrule  the  Executive 
check  might  do  in  peaceable  times:  but  there  might 
be  tempestuous  moments  in  which  animosities  may 
run  high  between  the  Executive  and  Legislative 
branches,  and  in  which  the  former  ought  to  be  able 
to  defend  itself . 

Mr  Butler  had  been  in  favor  of  a  single  Executix'e 
Magistrate;  but  could  he  have  entertained  an  idea 
that  a  corapleat  negative  on  the  laws  was  to  be  given 
him  he  certainly  should  have  acted  very  differently. 
It  had  been  obsen'^ed  that  in  all  countries  the  Ex- 
ecutive power  is  in  a  constant  course  of  increase. 
This  was  certainly  the  case  in  G.  B.  Gentlemen 
seemed  to  think  that  we  had  nothing  to  apprehend 
from  an  abuse  of  the  Executive  power.  But  why 
might  not  a  Cataline  or  a  Cromwell  arise  in  this 
Country  as  well  as  in  others. 

M'  Bedford  was  opposed  to  every  check  on  the 
Legislature,  even  the  Council  of  Revision  first  pro- 
posed. He  thought  it  would  be  sufficient  to  mark  out 
in  the  Constitution  the  boundaries  to  the  Legislative 
Authority,  which  would  give  all  the  requisite  security 
to  the  rights  of  the  other  departments.  The  Repre- 
sentatives of  the  people  were  the  best  Judges  of  what 
was  for  theirinterest,  and  ought  to  be  under  no  exter- 
nal eontroul  whatever.  The  two  branches  would  pro- 
duce  a  sufficient  eontroul  within  the  Legislature  itself. 

CoL  Mason  observed  that  a  vote  had  already 
passed  he  found  [he  was  out  at  the  time]  for  vesting 
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the  exectitive  powers  in  a  single  person.  Among 
these  |>owers  was  that  of  ap]x>inting  to  offices  in  cer- 
tain cases.  The  probable  abuses  of  a  negative  had 
been  well  explained  by  IK  F.  as  proved  by  experi- 
ence, the  best  of  all  tests.  Will  not  the  same  door 
be  opened  here.  The  Executive  may  refuse  its  as- 
sent to  necessary  measures  till  new  appointments 
shall  be  referred  to  him:  and  having  by  degrees  en- 
grossed these  into  all  his  own  hands,  the  American 
Executive,  like  the  British,  will  by  briber^"  &  influ- 
ence, save  himself  the  trouble  &  odium  of  exerting 
his  negative  afterwards.  We  are  M'  Chairman 
going  very  far  in  this  business.  We  are  not  indeed 
constituting  a  British  Government,  but  a  more  dan- 
gerous monarchy,  an  elective  one.  We  arc  intro- 
ducing a  new  principle  into  our  system,  and  not 
necessary  as  in  the  British  Gov*  where  the  Execu- 
tive has  greater  rights  to  defend.  Do  gentlemen 
mean  to  pave  the  way  to  hereditary  Monarchy?  Do 
they  flatter  themselves  lliat  the  people  will  ever  con- 
sent to  sue*  an  innovation?  If  they  do  I  venture  to 
tell  them,  they  are  mistaken.  The  people  never  will 
consent.  And  do  gentlemen  consider  the  danger  of 
delay,  and  the  still  greater  danger  of  a  rejection,  not 
for  a  moment  but  forever,  of  the  plan  which  shall  be 
proposed  to  them.  Notwithstanding  the  oppression 
&  injustice  experienceti  among  us  fmm  democracy; 
the  genius  of  the  people  is  in  favor  of  it,  and  the 
genius  of  the  people  must  be  consulted.  He  cotUd 
not  but  consider  the  federal  system  as  in  effect  dis- 
solved by  the  appointment  of  this  Convention  to 


'78t1 


JAMES  MADISON. 


I 


i 


devise  a  better  one.  And  do  gentlemen  look  for- 
ward  to  the  dangerous  interval  between  extinction 
of  an  oid,  and  the  establishment  of  a  new  Govemm*. 
and  to  the  scenes  of  confusion  which  may  ensue. 
He  hoped  that  nothing  like  a  Monarchy  woiUd  ever 
be  attempted  in  this  Cnuntry.  A  hatred  to  its  op- 
pressions had  carried  the  people  through  the  late 
Revolution.  Will  it  not  be  eno'  to  enable  the  Execu- 
tive to  suspend  offensive  laws,  till  they  shall  be 
coolly  revised,  and  the  objections  to  them  ovemiled 
by  a  greater  majority  than  was  required  in  the  first 
instance.  He  never  could  agree  to  give  up  all  the 
rights  of  the  people  to  a  single  magistrate:  If  more 
than  one  had  been  fixed  on,  greater  powers  might 
have  been  entrusted  to  the  Executive.  He  hoped 
this  attempt  to  give  such  powers  woiUd  have  its 
weight  hereafter  as  an  argument  for  increasing  the 
number  of  the  Executive. 

Doer  Frankhn,  A  Gentleman  from  S,  C.»  (MT 
Butler)  a  day  or  two  ago  called  our  attention  to  the 
case  of  the  TJ.  Netherlands-  He  wished  the  gentle- 
man had  been  a  little  fuller,  and  had  gone  back  to 
the  original  of  that  Gov'  lie  people  being  under 
great  obligations  to  the  Prince  of  Orange  whose  wis- 
dom and  bravery  had  saved  them,  chose  him  for  the 
Stadtholder.  He  did  very  well.  Inconveniences 
however  were  felt  from  his  powers;  which  growing 
more  &  more  oppressive,  they  were  at  length  set 
aside.  Still  however  there  was  a  party  for  the  P-  of 
Orange,  which  descended  to  his  son  who  excited  in- 
surrections, spilt  a  great  deal  of  blood,  murdered  the 
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de  Witts,  and  got  the  powers  revested  in  the  Stadt- 
boldeFn  Afterwards  another  Prince  had  power  to 
excite  insurrections  &  make  the  Stadtholder&hip 
hereditary.  And  the  present  Stadth"*"  is  ready  to 
wade  thro'  a  bloody  civil  war  to  the  establishment 
of  a  monarchy.  Col,  Mason  had  mentioned  the  cir- 
cumstance of  appointing  officers.  He  knew  how 
that  point  would  be  managed.  No  new  appointment 
would  be  suiTered  as  heretofore  in  Pens*  unless  it  be 
referred  to  the  Eiecutive ;  so  that  all  profitable  offices 
will  be  at  his  disposal.  The  first  man  put  at  the  helm 
will  be  a  good  one.  No  body  knows  what  sort  may 
come  afterwards.  The  Executive  will  be  always  in- 
creasing here,  as  elsewhere,  till  it  ends  in  a  Monarchy. 

On  the  question  for  strildi^  out  so  as  to  give 
Executive  an  absolute  negative, — Mass^  no.  Con' 
no.  N,  y,  no.  P^  no.  Del.  no.  M^  no.  V?  no. 
N,  C.  no.     S.  C.  no.     Georg-no. 

Mf  Butler  moved  that  the  Resold  be  altered  so  as 
to  read — "  Resolved  that  the  National  Executive 
have  a  power  to  suspend  any  Legislative  act  for  the 
term  of ." 

Doctr  Franklin  seconds  the  motion. 

M-  Gerry  observed  that  a  power  of  suspending 
might  do  all  the  mischief  dreaded  from  the  negative 
of  useful  laws:  without  answering  the  salutary  pur- 
pose of  checking  imjust  or  unwise  ones. 

On  question  "for  giving  this  suspending  power" 
all  the  States,  to  wit  Mass''  Con?  N.  Y.  P^  DeL 
Mar/  Virg?  N,  C,  S.  C.  Georgia,  were  No. 

On  a   question   for  enabling   two  thirds   of  each 
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branch  of  the  Legislature  to  ovemile  the  revisionary 
check,  it  passed  in  the  affirmative  sub  silentio;  and 
was  inserted  in  the  blank  of  M'  Geny's  motion. 

On  the  question  on  Mr  Gerry's  motion  which  gave 
the  Executive  alone  without  the  Judiciar>"  the  re- 
visionary  controul  on  the  laws  unless  overruled  by 
^  of  each  branch;  Mass^  ay.     Con'  no.     N".  Y.  ay. 


Pf  ay. 

Cay. 


Del.  ay. 

Geo.  av. 


Mary?  no.     V^  ay.     N.  C.  ay.     S. 


It  was  moved  by  M'  Wilson  2  by  M^  Madison — - 
that  the  following  amendment  be  made  to  the  last 
resolution — after  the  words  "National  Ex."  to  add 
"&  a  convenient  number  of  the  National  Judiciary/'^ 

'  Belorc  the  motion,  according  to  King's  notes: 

"j.T/iiJi3i?T^— The  judiciary  ought  to  be  introduced  in  ihe  busincs*  of 

L^gifllfllion — they  will  praiect  their  rfeparlnient,  and  unitert  with  the 
Bxecutive  make  its  negative*  more  itronjc,  There  is  weight  ia  the 
objeciions  to  ibia  measure— 1)ut  a  chet^k  mi  the  Lt^ci^^lAturr  is  ii«:«£- 
Mjy.  Experience  proves  it  to  be  so,  and  teaches  tis  that  what  hM  be©Q 
thotight  a  caluduiy  on  a  republican  Govt,  U  ncverthcli^ss  true — In  all 
Countries  are  diversity  of  Inleresla.  the  Rich  A  the  Poor,  the  Dr.  &  Cr„ 
th«  followvrs  of  diflerent  Dcraagoguet.  the  Diveraity  of  religioiifl  Secta 
— the  Eflecla  of  these  Diviaiona  id  Ancient  Gijvta,  are  well  kaovm, 
anil  the  like  *?auses  will  rmw  produce  like  effecis.  We  must  therefore 
introduce  in  oureystem  Provisioiu  again£t  the  mcasurofi  c>f  an  intcreisted 
ntajorily — a  check  is  not  only  necessary  to  protect  the  Bxccutive 
power,  but  the  minority  in  the  LegisUtiUTe.  Thi*  independence  of  the 
Executive,  having  the  Byes  of  all  upon  him  vnll  muke  him  an  impartial 
judg^— add  the  Judiciary,  and  youEreally  increase  his  respectability,'* 
After  the  motion:  "' DicldnESon  opposed  —  You  EJid  separate  the 
Departmnjt*— ymi  have  given  the  Executive  a  ahare  tn  Legislation; 
and  it  is  uked  ivhy  not  giv?  a  Bhaxr  to  the  jtjdkiat  power.  Because 
the  Judges  are  to  interpret  the  Lfiwfl,  and  therefore  »hd,  have  no  «hare 
Ifi  ntakin;;  them^not  so  with  the  Executive  whi>se  cau^ing^  the  L&W3 
to  be  Executed  is  a  tniai&lerial  office  only.  Bcsidtfs  we  liavs  experi- 
«need  in  the  Br,  Conttitulioo  which  confers  the  Power  of  a  negative 
on  the  Executiva."  — Kjng'a  Li/#  and  Corrtspand^ne*  of  Rmjus  Ktng, 

*.  59*. 
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An  Objection  of  order  being  taken  by  M'  Hamil- 
ton to  the  introduction  of  the  last  amendment  at 
this  time,  notice  was  given  by  M-  W.  &  M-  M.,  that 
the  same  w^  be  moved  to-morrow, — whereupon  Wed- 
nesday (the  day  after)  was  assigned  to  reconsider 
the  amendment  of  M'  Gerr>', 

It  was  then  moved  &  x"^"^  to  proceed  to  the  con- 
rfderation  of  the  g'''  resolution  submitted  by  MT 
Randolph — when  on  motion  to  agree  to  the  first 
clause  namely  *' Resolved,  that  a  National  Judiciary 
be  established/'  It  passed  in  the  affirmative  nem. 
con. 

It  was  then  moved  &  2^*^  to  add  these  words  to 
the  first  clause  of  the  ninth  resolution  namely — "  to 
consist  of  one  supreme  tribunal,  and  of  one  or  more 
inferior  tribunals/'  which  passed  in  the  aSirmative. 

The  Comm^  then  rose  and  the  House 
Adjourned. 


Tuesday  June  5.    In  Committee  of  the  whole 

Governor  Livingston  from  New  Jersey,  took  his 
seat. 

The  words.  ''  one  or  more"  ^ve^e  struck  out  before 
"inferior  tribunals  '*  as  an  amendment  to  the  last 
clause  of  Resol"'  9*^  The  Clause— "that  the  Na- 
tional Judiciary  be  chosen  by  the  National  Legisla- 
ture/' being  under  consideration. 

\r  Wilson  opposed  the  appointm'  of  Judges  by 
the  National  Legisl:     Experience  shewed  the  im- 
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propriety  of  such  appointm*'  by  numerous  bodies. 
Intrigue,  partiftlity,  and  concealment  were  the  neces- 
sary consequences.  A  principal  reason  for  unity  in 
the  Executive  was  that  officers  might  be  appointed 
by  a  single*  responsible  person, 

W  Ruttidge  was  by  no  means  disposed  to  grant 
80  great  a  power  to  any  single  person.  The  people 
will  think  we  are  leaning  too  much  towards  Monar- 
chy. He  was  against  establishing  any  national  tri- 
bunal except  a  single  supreme  one.  The  State 
tribunals  are  most  proper  to  decide  in  atl  cases  in  the 
first  instance. 

Doc*  Franklin  obscr\'ed  that  two  modes  of  chusing 
the  Judges  had  been  mentioned,  to  wit.  by  the  Legis- 
lature and  by  the  Executive.  He  wished  such  other 
modes  to  be  suggested  as  might  occur  to  other  gen- 
tlemen; it  being  a  point  of  great  moment.  He 
would  mention  one  which  he  had  understood  was 
practised  in  Scotland.  He  then  in  a  brief  and  enter- 
taining manner  related  a  Scotch  mode,  in  which  the 
nomination  proceeded  from  the  Law>'ers,  who  always 
selected  the  ablest  of  the  profession  in  order  to  get 
rid  of  him,  and  share  his  practice  among  themselves. 
It  was  here  he  said  the  interest  of  the  electors  to 
make  the  best  choice,  which  should  always  be  made 
the  case  if  possible. 

Mr.  Madison  disliked  the  election  of  the  Judges  by 
the  Legislature  or  any  numerous  body.  Besides  the 
danger  of  intrigue  and  partiality^  many  of  the  mem- 
bers were  not  judges  of  the  requisite  qualificatioDs. 
The  Legislative  talents  which  were  very  different 
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from  those  of  a  Judge,  commonly  recommended 
men  to  the  favor  of  Legislative  Assemblies.  It  was 
known  too  that  the  accidental  circumstances  of 
presence  and  absence,  of  being  a  member  or  not  a 
member,  had  a  very  undue  influence  on  the  appoint- 
ment. On  the  other  hand  He  was  not  satisfied  with 
referring  the  appointment  to  the  Executive.  He 
rather  inclined  to  give  it  to  the  Senatorial  branch,  as 
numerous  eno'  to  be  confided  in — as  not  so  numerous 
as  to  be  governed  by  the  motives  of  the  other  brancli ; 
and  as  being  sufficiently  stable  and  independent  to 
follow  their  deliberate  judgments.  He  hinted  this 
only  and  moved  that  the  appotntnii'nt  by  ike  Legis- 
lature  might  be  struck  out,  &  a  blank  left  to  be 
hereafter  filled  on  maturer  reflection,  Mf  Wilson 
second  it.  On  the  question  for  striking  out.  Mass*^ 
ay.  Con?  nu-  N.  Y.  ay,  N.  J.  ay.  Pen?  ay_  Deb  ay, 
M?  ay.     V  ay.     N.  C.  ay.     S.  C.  no,    Geo.  ay. 

Mr,  Wilson  gave  notice  that  he  should  at  a  future 
day  move  for  a  reconsideration  of  that  clause  which 
respects  '* inferior  tribunals," 

M'  Pinkney  gave  notice  that  when  the  clause  re- 
specting the  appointment  of  the  Judiciary  should 
again  come  before  the  Committee  he  should  move  to 
restore  the  "appointment  by  the  national  Legisla- 
ture." 

The  following  clauses  of  Resol:  9,  were  agreed  to 
viz  "  to  hold  their  offices  during  good  behaviour,  and 
to  receive  punctually  at  stated  times,  a  fixed  com- 
pensation for  their  services,  in  which  no  increase  or 
diminution  shall  be  made  so  as  to  afltect  the  persons 
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actually  in  office  at  the  time  of  such  increase  or 
diminution." 

The  remaraing  clause  of  Resolution  9,  was  pos- 
poned. 

Resolution  10  was  agreed  to, — viz — that  pro\"ision 
ought  to  be  made  for  the  admission  of  States  lawfully 
arising  within  the  limits  of  the  U.  States,  whether 
from  a  volimtary  jimction  of  Government  &  terri- 
tory, or  otherwise  with  the  consent  of  a  number  of 
voices  in  the  National  Legislature  less  than  the 
whole. 

The  II.  Propos:  ^*  for  guaranteeing  to  States  Re- 
publican Got/-  &  territory'*  &c-  being  read  M^  Patter- 
son ^  wished  the  point  of  representation  could  be 
decided  before  this  clause  should  be  considered,  and 
moved  to  postpone  it»  which  was  not  opposed,  and 
agreed  to, — Connecticut  St  S,  Carolina  only  voting 
ag-it. 

Propos.  J2  "  for  coniinuing  Cons' till  a  given  day  and 
for  fulfilling  tfwir  engagements."  produced  no  debate. 

On  the  question,  Mass.  ay-  Con'  no.  N-  Y.  ay, 
N,J.'ay.  Pa.  ay,  Del.  no.  M?ay,  V?ay.  N.C 
ay.    S.  C.  ay,     G.  ay- 

■  "  H^  PatlcTBCm  i«  one  of  those  Idcd  of  Men  whoM  powen  breole 
px  upon  yuut  nod  create  'noader  and  aitonishmeat.  He  ib  a  M&a  qI 
great  Tnodest/^  with  looks  that  bfspeab  talfnis  of  no  great  extent^— 
but  be  lA  a  Cl^xasic,  a  Lawyer,  and  an  Orator; — ord  of  a  diapoeitiL^n  so 
t^YOtfable  to  his  Bdvaiit:ei>ienl  that  every  ono  seemed  ready  to  exalt 
ham  with  their  poises.  He  is  very  happy  in  the  choice  of  time  and 
Uimer  of  engagmg  in  a  debate,  and  ncvt^r  speaks  but  when  he  tuider- 
KtUkdfi  his  >iulfjret  wellr  This  Gentlecidii  is  about  34  y.  of  a£e.  gf  a 
very  Tow  siftlure.""'— Pierce"*  Notes,  Avar   ffiit.  Rtv..  ili.,  jaft, 

*  Note  in  Madison ^£  writing:  New  Jersey  onutted  in  printed  Journal. 
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Propos:  t$/' that  provision  ought  to  be  made  far  here- 
after ant^fiding  the  system  now  to  he  establislied,  without 
requiring  the  assent  of  the  Nati  Legislature",  being 
taken  up, 

Mr  Pinkney  doubted  the    propriety  or  necessity 

of  it- 

M''  Gerry  favored  it.  The  novelty  &  difficulty  of 
the  experiment  requires  periodical  revision.  The 
prospect  of  such  a  revision  would  also  give  interme- 
diate stability  to  the  Gov'  Kothing  had  yet  hap- 
pened in  the  States  where  this  provision  existed  to 
prove  its  irapropnety. — The  proposition  was  post- 
poned for  further  consideration ;  the  votes  being, 
Mas:  Con.  N,  Y.  P-  Del.  Ma.  N.  C,  ay  Virg* 
S.  C.  Geo,  no, 

Propos.  14.  "reqmring  oath  from  the  State  officers 
to  support  National  Goit*'  was  postponed  after  a 
short  uninteresting  conversation;  the  votes.  Con. 
N.  Jersey  M"?  Virg.  S.  C,  Geo,  ay  N,  Y.  Pr  DcL 
N.  C,  no    Massachusetts  divided. 

Propos.  15.  for  '*  recommending  Conventions  under 
appointment  of  the  people  to  ratify  the  new  Constitu- 
tion "  &c.  being  taken  up, 

M-'  Sherman  thought  such  a  popular  ratification 
unnecessary:  the  articles  of  Confederation  providing 
for  changes  and  alterations  with  the  assent  of  Congf 
and  ratification  of  State  Legislatures. 

M'  Madison  thought  this  provision  essential  The 
articles  of  Confed"  themselves  were  defective  in  this 
respect,  resting  in  many  of  the  States  on  the  Legis- 
lative sanction  only.     Hence  in  conflicts  between  acts 
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of  the  Stales,  and  of  Cong*  especially  where  the 
former  are  of  posterior  date,  and  the  decision  is  to 
to  be  rruxde  by  State  tribunals,  an  uncertainty  must 
necessarily  prevail,  or  rather  perhaps  a  certain  deci- 
sion in  favor  of  the  State  authority.  He  suggested 
also  that  as  far  as  the  articles  of  Union  were  to  be 
considered  as  a  Treaty  only  of  a  particular  sort, 
among  the  Governments  of  Independent  States,  the 
doctrine  might  be  set  up  that  a  breach  of  any  one 
article,  by  any  of  the  parties,  absolved  the  other  par- 
ties from  the  whole  obligation.  For  these  reasons  as 
well  as  others  he  thought  it  indispensable  that  the 
new  Constitution  should  be  ratified  in  the  most  un- 
exceptionable form,  and  by  the  supreme  authority 
of  the  ]:teople  themselves. 

M'  Gerry  observed  that  in  the  Eastern  States  the 
Confcd''  had  been  sanctioned  by  the  people  them- 
selves. He  seemed  afraid  of  referring  the  new  sys- 
tem  to  them.  The  peo^ile  in  that  quarter  have  at 
this  time  the  wildest  ideas  of  Government  in  the 
world.  They  were  for  abolishing  the  Senate  in 
Mass'*  and  giving  all  the  other  powers  of  Gov'  to 
the  other  branch  of  the  Legislature. 

M'  King  supposed  that  the  lost  article  of  y"  Con- 
fed"  Rendered  the  legislature  competent  to  the  rati- 
fication, Tiie  people  of  the  Southern  States  where 
the  federal  articles  had  been  ratified  by  the  Legis- 
latures only»  had  smcc  impliedly  given  their  sanction 
to  it.  He  thought  notwithstanding  that  there  might 
be  policy  in  varj'ing  the  mode.  A  Convention  being 
a  single  house,  the  adoption  may  more  easily  be 
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carried  thro'  it,  than  thro'  the  Legislatures  where 
there  are  several  branches.  The  Legislatures  also 
being  to  lose  power,  will  be  most  likely  to  raise  ob- 
jections. The  people  having  already  parted  with  the 
necessary  powers  it  is  immaterial  to  them,  by  which 
Government  they  are  possessed,  provided  they  be 
well  employed, 

Mr  Wilson  took  this  occasion  to  lead  the  Commit- 
tee by  a  train  of  observations  to  the  idea  of  not  suf- 
fering a  disposition  in  the  plurality  of  States  to  con- 
federate anew  on  better  principles,  to  be  defeated 
by  the  inconsiderate  or  selfish  opposition  of  a  few 
States.  He  hoped  the  provision  for  ratifying  would 
be  put  on  such  a  fcx3ting  as  to  admit  of  such  a  partial 
union,  with  a  door  open  for  the  accession  of  the  rest.* 
W  Pinkney  hoped  that  in  case  the  experiment 
should  not  unanimously  take  place,  nine  States 
might  be  authorized  to  unite  under  the  same  Gov- 
emm- 

The  propos.  15.  was  postponed  nem.  con- 
Mr  Pinkney  &  Mr  Rutlidge  moved  that  to-mor- 
row be  assigned  to  reconsider  that  clause  of 
Propos;  4:  which  respects  the  election  of  the  first 
branch  of  the  National  Legislature — which  passed  in 
afl&rmative.— Con.:  N,  Y.,  P?  Del.  M^  V\  ay— 
6Mas.:N,  J.:N.  C.:S,  C.:Geo.:no,  5. 

Mr.  Rutlidge  havf  obtained  a  rule  for  reconsidera- 
tion of  the  clause  for  establishing  inferior  tribunals 

'  (Tliifi  hinl  was  probaLly  mrfljit  Iii  tenoreca  to  the  fimallrr  StAle*  of 
N-  Jeney  &  Delaware,  fjothing  wa*  said  :ti  reply  lo  it-J — Maditon'a 
Note. 
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under  the  national  authority,  now  moved  that  that 
part  of  the  clause  in  the  propos>  9.  shoiild  be  ex- 
pur^ed:  arguing  that  the  State  tribunals  might  and 
ought  to  be  left  in  all  cases  to  decide  in  the  first  in- 
stance  the  right  of  appeal  to  the  supreme  national 
tribunal  being  sufficient  to  secure  the  national  rights 
&  uniformity  of  Judgm*":  that  it  was  making  an  im- 
iiecessar>'  encroachment  on  the  jurisdiction  of  the 
States  and  creating  unnecessary  obstacles  to  their 
adoption  of  the  new  system.  Mr.  Sherman  2'^'^  the 
motion* 

Mf  Madison  observed  that  unless  inferior  tribimals 
were  dispersed  throughout  the  Republic  with  final 
jurisdiction  in  many  cases,  app>eals  would  fje  mul- 
tiplied to  a  most  oppressive  degree;  that  besides^ 
an  appeal  would  not  in  many  cases  be  a  remedy. 
What  was  to  be  done  after  improper  Verdicts  in 
State  tribunals  obtained  under  the  biassed  directions 
of  a  dependent  Judge,  or  the  local  prejudices  of  an 
imdirected  jury?  To  remand  tlie  cause  for  a  new 
trial  would  answer  no  purpose.  To  order  a  new 
trial  at  the  Supreme  bar  would  oblige  the  parties  to 
bring  up  their  witnesses,  tho"  ever  so  distant  from  the 
se-at  of  the  Court.  An  effective  Judiciary  establish- 
ment commensurate  to  the  legislative  authority,  was 
essential.  A  Government  without  a  proper  Execu- 
tive &  Judiciary  would  be  the  mere  trunk  of  a  body, 
without  arms  or  legs  to  act  or  move. 

Mf  Wilson  opposed  the  motion  on  like  grounds. 
He  said  the  admiralty  jurisdiction  ought  to  be  given 
wholly  to  the  national  Government,  as  it  related  to 


J 


98  THE  WRITINGS  OF  [17S7 

cases  not  within  the  jurisdiction  of  particular  states, 
&  to  a  scene  in  which  controversies  with  foreigners 
would  be  most  likely  to  happen. 

M'  Sherman  was  in  favor  of  the  motion.  He 
dwelt  chiefly  on  the  supposed  cxpcnsiveness  of  hav- 
ing a  new  set  of  Courts,  when  the  existing  State 
Courts  would  answer  the  same  purpose, 

\r  Dickinson  contended  strongly  that  if  there 
was  to  be  a  National  Legislature,  there  ought  to  be 
a  national  Judiciary,  and  that  the  former  ought  to 
have  authority  to  institute  the  latter. 

On  the  question  for  M'  Ruthdge's  motion  to  slrite 
out  *'  inferior  tribunals '' 

Mass''  divided.  Con^  ay.  N.  Y.  div^  N.  J.  ay, 
P*  no.  Del.  no.  W  no.  Vt  no.  N.  C.  ay.  S.  C, 
ay,     Geo,  ay. 

Mf  Wilson  &  M'  Madison  then  moved,  in  pursu- 
ance of  the  idea  expressed  above  by  Mr.  Dickinson, 
to  add  to  the  Resol:  9.  the  words  following  "that 
the  National  Legislature  be  empowered  to  institute 
inferior  tribunals-"  They  observed  that  there  was 
a  distinction  between  establishing  such  tribunals  ab- 
solutely, and  giving  a  discretion  to  the  Legislature 
to  establish  or  not  estabhsh  them.  They  re- 
peated the  necessity  of  some  such  provision, 

M?  Butler.  The  people  will  not  bear  such  inno- 
vations. The  States  will  revolt  at  such  encroach- 
ments. Supposing  such  an  establishment  to  be  use- 
ful, we  must  not  venture  on  it.  We  must  follow  the 
example  of  Solon  who  gave  the  Athenians  not  the  best 
Gov*  he  could  devise,  but  the  best  they  w?  receive. 
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W  King  remarked  as  to  the  comparative  expence, 
that  the  establishment  of  inferior  tribunals  w?  cost 
infinitely  less  than  the  apj^eals  that  would  be  pre- 
vented by  them. 
On  this  question  as  moved  by  MTW.  &  M- M» 
Mass.  ay.  C  no.  N.  Y.  div*  N.  J.*  ay.  P*  ay. 
Del- ay.     M^ay.     V'ay.     N.  C.  ay.     S.  C.  no.    Geo. 

ay- 

The  Committee  then  rose  &  the  House  adjourned 
to  II  OC  torn? 


Wednesday  June    6T**    In    Committee     of    tke 

Wholb. 


Mr  Pinkney  according  to  previous  notice  &  rule 
obtained,  moved  *' that  the  first  branch  of  the  na- 
tiOTial  Legislature  be  elected  by  the  State  Legisla- 
tures, and  not  by  the  people:"  contending  that  the 
people  were  less  fit  Judges  in  such  a  case,  and  that 
the  Legislatures  would  be  less  liJwly  to  promote  the 
adoption  of  the  new  Government,  if  they  were  to  be 
excluded  from  all  share  in  it. 

Mr  Rutlidge  3^"^  the  motion. 

Mr  Gerry,'  Much  depends  on  the  mode  of  elec- 
tion. In  England  the  people  will  probably  lose 
their  liberty  from  the  smallness  of  the  proportion 
having  a  right  of  suffrage.     Our  danger  arises  from 

'  Ifi  pnnied  journals  N.  Jerwy,  no. — Mtnlisoft'E  Nate, 
*"Mr.  Ctrry.—'If  the  natioDftl  Ic^islatuic  arc  appgrintcd  by  the 
scAtf  lf?gisliiturts.  dwTittgtiEtn^  und  corrupt  mcmbifH  will  ctr<c^  in."— 
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the  opposite  extreme:  hence  in  Mass"  the  worst  men 
get  into  the  Legislature.  Several  members  of  that 
Body  had  lately  been  convicted  of  infamous  crimes. 
Men  of  indigence,  ignorance  &  baseness,  spare  no 
pains*  however  dirty  to  carry  their  yx)int  ag**  men 
who  are  superior  to  the  artifices  practised.  He  was 
not  disposed  to  run  into  extremes.  He  was  as  much 
principled  as  ever  ag^'  aristocracy  and  monarchy. 
It  was  necessary  on  the  one  hand  that  the  people 
fihoidd  appoint  one  branch  of  the  Gov*  in  order  to 
inspire  them  with  the  necessary  confidence-  But 
he  wished  the  election  on  the  other  to  be  so  modified 
as  to  secure  more  effectually  a  just  preference  of 
merit.  His  idea  was  that  the  people  should  nomi- 
nate certain  persons  in  certain  districts,  out  of  whcan 
the  State  Legislatures  sh^  make  the  appointment. 

M'  Wilson.  He  wished  for  vigor  in  the  Gov*,  but 
he  wished  that  vigorous  authority  to  flow  imme- 
diately from  the  legitimate  source  of  all  authority. 
The  Gov'  ought  to  possess  not  only  i"*  the  force,  but 
^^^  the  mind  or  sense  of  the  people  at  large.  The 
I-egislature  ought  to  be  the  most  exact  transcript  of 
the  whole  Society.  Representation  is  made  neces- 
sary' only  because  it  is  impossible  for  the  people  to 
act  collectively.  The  opposition  was  to  be  expected 
he  said  from  the  GovcrnmcrUs.  not  from  the  Citizens 
of  the  States,  The  latter  had  parted  as  was  observed 
(by  Mr  King)  with  all  the  necessary  powers;  and  it 
was  immaterial  to  them,  by  whom  they  were  exer- 
cised, if  well  exercised.  The  State  officers  were  to 
be  the  losers  of  power.     The  people  lie  supposed 
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would  be  rather  more  attached  to  the  nattcpnal  Goiri 
tlian  to  the  State  Gov**  as  being  more  important  u\ 
itself,  and  more  flattering  to  their  pride.  There  is 
no  danger  of  Improper  elections  if  made  by  large  dis- 
trictSn  Bad  elections  proceed  from  the  smallness  of 
the  districts  whicii  give  an  opportunity  to  bad  men 
to  intrigue  themselves  into  office, 

Mr  Sherman.  If  it  were  in  view  to  abolish  the 
State  GovV"  the  elections  ought  to  be  by  the  people. 
If  the  State  Gov"  are  to  be  continued,  it  is  nccessarj' 
in  order  to  preserve  harmony  between  the  National 
&  State  Gov^  that  the  elections  to  the  former  sh?  be 
made  by  the  latter.  The  right  of  participating  in 
the  National  Gov'  would  be  sufficiently  secured  to 
the  people  by  their  election  of  the  State  Legislatures. 
The  objects  of  the  Union,  he  thought  were  few,  i. 
defence  ag"-^  foreign  danger,  2  ag^  internal  disputes 
&  a  resort  to  force.  3.  Treaties  with  foreign  nations 
4  regulating  foreign  commerce,  &  drawing  revenue 
from  it.  These  &  perhaps  a  few  lesser  objects  alone 
rendered  a  Confederation  of  the  States  necessary. 
All  other  matters  civil  &  criminal  would  be  much 
better  in  the  hands  of  the  States,  The  people  are 
more  happy  in  small  than  in  large  States,  States 
may  indeed  be  too  small  as  Rhode  Island,  &  thereby 
be  too  subject  to  faction-  Some  others  were  per- 
haps too  large,  the  powers  of  Gov-  not  being  able  to 
pervade  them.  He  was  for  giving  the  General 
Gov-  power  to  legislate  and  execute  within  a  defined 
province, 

CoL  Mason,       Under  the  existing  Confederacy, 
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Cong?  represent  the  States  and  not  the  people  of  the 
States:  their  acts  operate  on  the  Stales,  not  on  the 
individuals.  The  case  will  be  changed  in  the  new 
plan  of  Ciov-  The  people  will  be  represented;  they 
ought  therefore  to  choose  the  Representatives,  The 
requisites  in  actual  representation  are  that  the  Rep^ 
should  sympathize  with  their  constituents ;  ah? 
think  as  they  think,  &  feel  as  they  feel;  and  that  for 
these  purposes  sh*^  even  be  residents  among  them. 
Much  he  s**  had  been  alledged  ag*^  democratic  elec- 
tions. He  admitted  that  much  might  be  said;  but 
it  was  to  be  considered  that  no  Gov'  was  free  from 
imperfections  &  evils;  and  that  improper  elections 
in  many  instances  were  inseparable  from  Repub- 
lican Gov^'.  But  compare  these  with  the  advantage 
of  this  Form  in  favor  of  the  rights  of  the  people,  in 
favor  of  human  nature.  He  was  persuaded  there 
was  a  better  chance  for  proper  elections  by  the  peo- 
ple, if  divided  into  large  districts,  than  by  the  State 
Legislatures,  Paper  money  had  been  issued  by  the 
latter  when  the  former  were  against  it.  Was  it  to 
be  supposed  that  the  State  Legislatures  then  w"?  not 
send  to  the  Nat*  legislature  patrons  of  such  projects, 
if  the  choice  depended  on  them. 

Mr  Madison  considered  an  election  of  one  branch 
at  least  of  the  Legislature  by  the  people  immediatelyj 
&5  a  clear  principle  of  free  Gov^  and  that  this  mode 
tinder  proper  regulations  had  the  additional  advan- 
tage of  securing  better  representatives,  as  well  as  of 
avoiding  too  great  an  agency  of  the  State  Govern- 
ments  in  the  General  one.    He  differed  from  the 
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member  from  Connecticut  {Mr,  Shennan)  in  think- 
ing the  objects  mentioned  to  be  all  the  principal  ones 
that  required  a  National  Gov^  Those  were  certainly 
important  and  necessary'  objects;  but  he  combined 
with  them  the  necessity  of  providing  more  effectually 
for  the  seciirity  of  private  rights,  and  the  steady  dis- 
pensation of  Justice.  Interferences  with  these  were 
evils  which  had  more  perhaps  than  anything  else, 
produced  this  convention.  Was  it  to  be  supposed 
that  republican  liberty  could  long  exist  under  the 
abuses  of  it  practised  in  some  of  the  States.  The 
gentleman  (M'  Shenimn)  had  admitted  that  in  a 
very  small  State,  faction  &  oppression  w*?  prevail. 
It  was  to  be  inferred  then  that  wherever  these  pre- 
vailed the  State  was  too  snaall.  Had  they  not  pre- 
vailed in  the  largest  as  well  as  the  smallest  tho"  less 
than  in  the  smallest;  and  were  we  not  thence  ad- 
monished  to  enlarge  the  sphere  as  far  as  the  nature 
of  the  Gov*  would  Admit.  This  was  the  only  de- 
fence ag*^  the  inconveniences  of  democracy  consis- 
tent with  the  democratic  form  of  Gov\  All  civilized 
Societies  would  be  divided  into  different  Sects,  Fac- 
tions. &  interests,  as  they  happened  to  consist  of 
rich  &  poor,  debtors  &  creditors,  the  landed  the 
manufacturing,  the  commercial  interests,  the  inhabi- 
tants of  this  district  or  that  district,  the  followers 
of  this  pohtical  leader  or  that  political  leader — 
the  disciples  of  this  reUgious  Sect  or  that  religious 
Sect.  In  all  cases  where  a  majority  are  united  by  a 
common  interest  or  passion,  the  rights  of  the  minor- 
ity are  in  danger.     What  motives  arc  to  restrain 
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them?  A  prudent  regard  to  the  maxim  that  honesty 
is  the  best  policy  is  found  by  experience  to  be  as  little 
regarded  by  bodies  of  men  as  by  individuals.  Re- 
spect for  character  is  always  diminished  in  propor- 
tion to  the  number  among  whom  the  blame  or  praise 
is  to  be  divided.  Conscience,  the  only  remaining  tie 
is  known  to  be  inadequate  in  individuals:  In  large 
numbers^  little  is  to  be  expected  from  it.  Besides, 
Religion  itself  may  become  a  motive  to  persecution 
&  oppression.  These  observations  are  verified  by 
the  Histories  of  every  country  antient  &  modem. 
In  Greece  &  Rome  the  rich  &  poor,  the  Creditors  & 
debtors,  as  well  as  the  patricians  &  plebeians  alter- 
nately oppressed  each  other  with  equal  unmeroful- 
ness.  What  a  source  of  oppression  was  the  relation 
between  the  parent  cities  of  Rome,  Athens  &  Car- 
thage. &  their  respective  provinces;  the  former 
possessing  the  power,  &  the  latter  being  sufficiently 
distinguished  to  be  separate  objects  of  it?  Why  was 
America  so  justly  apprehensive  of  Parliamentary  in- 
justice? Because  G,  Britain  had  a  separate  interest 
real  or  supposed,  &  if  her  authority  had  been  ad- 
mitted, could  have  pursued  that  interest  at  our  ex- 
pence.  We  have  seen  the  mere  distinction  of  colour 
made  in  the  most  enlightened  period  of  time,  a 
ground  of  the  most  oppressive  dominion  ever  exer- 
cised by  man  over  man.  What  has  been  the  source 
of  those  unjust  laws  complained  of  among  ourselves? 
Has  it  not  been  the  real  or  supposed  interest  of  tlie 
major  number?  Debtors  have  defrauded  their  credi- 
tors.    The  landed  interest  has  borne  hard  on  the 
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mercantile  interest.  The  Holders  of  one  species  of 
property  have  thrown  a  disproportion  of  taxes  on 
the  holders  of  another  species.  The  lesson  we  are  to 
draw  from  the  whole  is  that  where  a  majority  are 
united  by  a  common  sentiment,  and  have  an  oppor- 
tunity, the  rights  of  the  minor  party  become  in- 
secure. In  a  Repubhcan  Gov'  the  majority  if 
united  have  always  an  opportunity.  The  only 
remedy  is  to  enlarge  the  sphere,  &  thereby  divide 
the  community  into  so  great  a  number  of  interests  & 
parlies,  that  in  the  i"  place  a  majority  will  not  be 
likely  at  the  same  moment  to  have  a  common  inter- 
est separate  from  that  of  the  whole  or  of  the  minority ; 
and  in  the  a^  place  that  in  case  they  sh^  have  such 
an  interest,  they  may  not  be  apt  to  unite  in  the 
pursuit  of  it.  It  was  inounbent  on  us  then  to  try 
this  remedy,  and  wth  that  view  to  frame  a  repub- 
lican system  on  such  a  scale  &  in  such  a  form  as  will 
controul  all  tlie  evils  w**  have  been  experienced. 

Mf  Dickinson  considered  it  essential  that  one 
branch  of  the  Legislature  sh^  be  drawn  immediately 
from  the  people ;  and  as  expedient  that  the  other  sh*^ 
}^  chosen  by  the  Legislatures  of  the  States,  This 
combination  of  the  State  GovU  with  the  national 
Gov*  was  as  jx)litic  as  it  was  unavoidable.  In  the 
formation  of  the  Senate  we  ought  to  carry  it  through 
such  a  refining  process  as  will  assimilate  it  as  nearly 
as  may  be  to  the  House  of  Lords  in  England,  He 
repeated  his  warm  eulogiums  on  the  British  Con- 
stitution. He  was  for  a  strong  National  Gov"  but 
for  leaving  the  States  a  considerable  agencj*  in  the 
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System.  The  objection  ag**  making  the  former  de- 
pendent on  the  latter  might  be  obviated  by  giving 
to  the  Senate  an  authority  pennanent  &  irrevocable 
for  three,  five  or  seven  years.  Being  thus  independ- 
ent they  will  check  &  decide  with  becoming  freedom, 

M'  Read.  Too  much  attachment  is  betrayed  to 
the  State  Govern"  We  must  look  beyond  their  con- 
tinuance, A  national  Gov*  must  soon  of  necessity 
swallow  all  of  them  up.  They  will  soon  be  reduced 
to  the  mere  office  of  electing  the  National  Senate. 
He  was  ag"^  patching  up  the  old  federal  System:  he 
hoped  the  idea  w^  be  dismissed.  It  would  be  hke 
putting  new  cloth  on  an  old  garment.  The  con- 
federation was  founded  on  temporary'  principles,  It 
cannot  last:  it  can  not  be  aincnded.  If  we  do  not 
establish  a  good  Gov^  on  new  principles,  we  mast 
either  go  to  ruin,  or  have  the  work  to  do  over  again. 
The  people  at  large  are  wrongly  stispected  of  being 
averse  to  a  Gen?  Gov\  The  aversion  lies  among  In- 
terested men  who  possess  their  confidence. 

M'  Pierce  *  was  for  an  election  by  the  people  as  to 
the  i*^  branch  &  by  the  States  as  to  the  2"^  branch: 

^  "My  own  chim<Tter  I  fJ^oll  not  Attempt  to  flr^w*  but  leave  thc«e 
who  m»/  chooM  to  BpctuUtc  on  it,  to  consider  it  in  *Qy  light  thAt 
their  fancy  <<f  iniAginAlioti  may  dciurr  1  um  tonHcioiis  of  hnvini^ 
<li*chargpd  my  duty  as  a  Soldier  through  the  course  oi  the  late  revolu- 
tion with  honor  and  prt:f[>nety.  uid  my  tjcrt^icei  in  Co^ii^reu  and  the 
Convnition  were  hestowtd  *Tlb  the  best  inlention  lowartls  lh*f  mtrrcst 
Of  Georgia,  and  Towards  the  general  vrtlfore  of  the  Confederacy^  I 
pOHCM  AmbltioiiH  Hud  it  was  LljHt.  ttnd  the  Jlattciing  L>piiiL<fn  «hidi 
some  of  ray  Friends  had  of  me.  that  gwt  me  r  w^t  in  the  wisest  Council 
in  th«  World,  and  furnished  m«  with  on  opportunity  ol  ^vmg  thcee 
thort  Sketches  of  Ihc  Character*  who  cmn^ioiej  it,"^Pjcnx'b  Nutcs. 
Abmt.  HUl  RfV.  iii„  3J4, 
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by  which  means  the  Citizens  of  tlie  States  w?  be  re- 
presented  both  individually  &  collectively. 

General  Pinkney  wished  to  have  a  good  National 
Gov^  &  at  the  same  time  to  leave  a  considerable 
share  of  power  in  the  States,  An  election  of  either 
branch  by  the  people  scattered  as  the>'  are  in  many 
States,  partictUarly  in  S.  Carolina  was  totally  im- 
practicable. He  differed  from  gentlemen  who 
thought  that  a  choice  by  the  people  w?  be  a  better 
guard  ag*^  bad  measures,  than  by  the  Legislatures. 
A  majority  of  the  people  in  S.  Carolina  were  notori- 
ously for  paper-money  as  a  legal  tender;  the  Legis- 
lature had  refused  to  make  it  a  legal  tender.  The 
reason  was  that  the  latter  had  some  sense  of  charac- 
ter and  were  restrained  by  that  consideration-  The 
Stale  Legislatures  also  he  said  would  be  more  jealous, 
&  more  ready  to  thwart  the  National  Gov!,  if  ex- 
cluded from  a  participation  m  it.  The  Idea  of  abol- 
ishing these  I-egislatures  w1  never  go  down, 

M'  Wilson  would  not  have  spoken  again,  but  fox 
vbat  had  fallen  from  Mr,  Read;  namely,  that  the 
idea  of  preserving  the  State  Gnv^  ought  to  be  aban- 
doned. He  saw  no  incompatibility  between  the 
national  &  Slate  Gov^  provided  the  latter  were 
restrained  to  certain  local  purposes:  nor  any  prob- 
ability of  their  being  devoured  by  the  former.  In 
all  confederated  Systems  antient  &  modem  the  re- 
verse had  happened;  the  Gencrahty  being  destroyed 
gradually  by  the  usurpations  of  the  parts  compos- 
ing it. 

On  the  question  for  electing  the  i^  branch  by  the 
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State  Le^slatures  as  moved  by  M'  Pinkncy :  it  was 
negatived; 

Mass.  no,  C!  ay.  N.  Y-  no,  N.  J,  ay.  P?  no. 
Dd.  no,  W  no.  V?  no.  N.  C.  no.  S,  C.  ay. 
Geo.  no. 

M'  Wilson  moved  tJ3  reoDnsider  the  vote  excluding 
the  Judicial^'  trom  a  share  in  the  revision  of  the 
laws,  and  to  add  after  "National  Executive  "  the 
words  "  with  a  convenient  number  of  the  national 
Judiciary;"  remarking  the  expediency  of  reinforcing 
the  Executive  with  the  influence  of  that  Depart- 
ment. 

W  Madison  2^  the  motion.  He  observed  that 
the  great  difficulty  in  rendering  the  Executive  com- 
petent to  its  own  defence  arose  from  the  nat\ire  of 
Republican  Gov'  which  could  not  give  to  an  indi- 
vidual citizen  that  settled  pre-eminence  in  the  eyes 
of  the  rest,  that  weight  of  property,  that  personal 
interest  ag"^  betraying  the  national  interest,  which 
apperuin  to  an  hereditary  magistrate.  In  a  Re- 
public personal  merit  alone  coiild  be  the  ground  of 
pohtical  exaltation,  but  it  would  rarely  happen  that 
this  merit  would  be  so  pre-eminent  as  to  produce 
universal  acquiescence.  The  Executive  Magistrate 
would  be  envied  &  assailed  by  disappointed  com- 
petitors: His  firmness  therefore  vi'^  need  support. 
He  would  not  possess  those  great  emoluments  from 
his  station,  nor  that  permanent  stake  in  the  pubUc 
interest  which  w^  place  him  out  of  the  reach  of 
foreign  corruption.  He  would  stand  in  need  there- 
fore of  being  controuled  as  well  as  supjxirted.     An 
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association  of  the  Judges  in  his  revisionan'  function 
w^  both  double  the  advantage  and  diminish  the  dan- 
ger. It  w4  also  enable  the  Judiciary  Dq:>artmeiit 
the  better  to  defend  itself  ag*'  Legislative  encroach- 
ments. Two  objections  had  been  made  iV  that  the 
Jiidges  ought  ncit  to  hie  subject  to  the  bias  which  a 
participation  in  the  making  of  laws  might  give  in 
the  exposition  of  them,  2**'^  that  the  Judiciary  De- 
partm'  ought  to  be  separate  &  distinct  from  the 
other  great  Departments,  The  i'^  objection  had 
some  weight;  but  it  was  much  diinini£hed  by  re- 
flecting that  a  small  proportion  of  the  lai^*s  coming 
in  question  before  a  Judge  w?  be  such  wherein  he 
had  been  consulted ;  that  a  small  part  of  this  propor- 
tion w^  be  so  ambiguous  as  to  leave  room  for  his 
prepossessions;  and  that  but  a  few  cases  w^  prob^ 
ably  arise  in  the  E£e  of  a  Judge  under  such  ambigu- 
ous passages.  How  much  good  on  the  other  hand 
w^  proceed  from  the  perspicmty.  the  conciseness, 
and  the  systematic  character  w^-''  the  Code  of  laws  w^ 
receive  from  the  Judiciarj-  talents.  As  to  the  3*  ob- 
jection, it  either  had  no  weight,  or  it  applied  with 
equal  we^ht  to  the  Executive  &  to  the  Judiciary 
revision  of  the  laws.  The  maxini  on  which  the  objec- 
tion was  founded  required  a  separation  of  the  Ex- 
ecutive as  well  as  the  Judiciary  from  the  Legislature 
&  from  each  otlier.  There  w?  in  truth  however  be 
no  improper  mixture  of  these  distinct  powers  in  the 
present  case.  In  England,  whence  the  maxim  itself 
had  been  drawn,  the  Executive  had  an  absolute 
negative  on  the  laws;   and  the  Supreme  tribunal  of 
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Justice  (the  House  of  Lords)  formed  one  of  the  other 
branches  of  the  I>egislature.  In  short  whether  the 
object  of  the  revisionary  power  was  to  restrain  the 
Legislature  from  encroaching  on  the  other  co-ordi- 
nate Departments,  or  on  the  rights  of  the  people  at 
large;  or  from  passing  laws  unwise  in  their  principle, 
or  incorrect  in  their  form,  the  utihty  of  annexing 
the  wisdom  and  weight  of  the  Judiciary  to  the  Ex- 
ecutive seemed  incontestable. 

dp  Gerry  thought  the  Executive,  whilst  standing 
alone  w^  be  more  impartial  than  when  he  ci  be  cov- 
ered by  the  sanction  &  seduced  by  the  sophistry  of 
the  Judgas. 

M'  King.  If  the  Unity  of  the  Executive  was 
preferred  for  the  sake  of  responsibility,  the  policy  of 
it  is  as  applicable  to  the  revisionary  as  to  the  exec- 
utive power, 

M'  Pinkney  had  been  at  first  in  favor  of  joining 
the  heads  of  the  principal  departm^  the  Secretary  at 
War,  of  foreign  aHairs  &c — in  the  council  of  revision. 
He  had  however  relinquished  the  idea  from  a  con- 
sideration that  these  could  be  called  on  by  the  Ex- 
ecutive Magistrate  whenever  he  pleased  to  consult 
them.  He  was  opposed  to  the  introduction  of  the 
Judges  into  the  business. 

Col.  Mason  was  for  giving  all  possible  weight  to 
the  revisionary  institution.  ITie  Executive  power 
ought  to  be  well  secured  ag**  Legislative  usurpations 
on  it»  The  purse  &  the  sword  ought  never  to  get 
into  the  same  hands  whether  Legislative  or  Ex- 
ecutive. 
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M'  Dickinson.  Secrecy,  vigor  &  despatch  are 
not  the  principal  properties  req'.^  in  the  Executive. 
Important  as  these  are.  that  of  responsibility  is  more 
SO,  which  can  only  be  preserved ;  by  leaving  it  singly 
to  discharge  its  functions.  He  thought  too  a  junc- 
tion of  the  Judiciary  to  it»  involved  an  improper 
mixture  of  powers. 

W  Wilson  remarked,  that  the  responsibihty  re- 
quired belonged  to  his  Executive  duties.  The  re- 
visionary  duty  was  an  extraneous  one,  calculated  for 
collateral  purposes. 

Mf  Williamson,  was  for  substituting  a  clause  re- 
quiring ^  for  every  effective  act  of  the  Legislature, 
in  place  of  the  revisionary  provision. 

On  the  question  for  joining  the  Judges  to  the  Ex- 
ecutive in  the  revisionary  business, 

Mass.  no.  Con-  ay,  N,  Y.  ay.  N,  J.  no>  P^  no. 
Del.no-  M^no.  Vfay,  N.  C.  no,  S,C.no.  Geo, 
no. 

W  Pinkney  gave  notice  that  tomorrow  he  should 
move  for  the  reconsideration  of  that  clause  in  the 
sixth  Resolution  adopted  by  the  Commt  which  vests 
a  negative  in  the  National  Legislature  on  the  laws  of 
tile  several  Slates. 

The  Com'  rose  &  the  House  adj**  to  ii  OC. 


Thursday  June  7"^-^  1787 — In  Committhe  op  thb 

WHOLE 

Mr  Pinkney  according  to  notice  moved  to  recon- 
sider the  clause  respecting   the  negative  on  State 
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laws,  which  -was  agreed  to,  and  tomorrow  for  fixed 
the  purpose. 

The  Clause  providing  for  yT  appointment  o£  the 
2^  branch  of  the  national  Legislature,  having  lain 
blank  since  the  last  vote  on  the  mode  of  electing  it, 
to  wit.  by  the  i'^  branch.  M'^  Dickinson  now  moved 
"  that  the  members  of  the  2^  branch  ought  to  be 
chosen  by  the  individual  Legislatures/' 

M'  Sherman  seconded  the  motion :  observing  that 
the  particular  States  would  thus  become  interested 
in  supporting  the  National  Govenm^  and  that  a  due 
harmony  between  the  two  Governments  would  be 
maintained.  He  admitted  that  the  two  ought  to 
have  separate  and  distinct  jurisdictions,  but  that 
they  ought  to  have  a  mutual  interest  in  supporting 
each  other. 

M'  Pinkney.  If  the  small  States  should  be  al- 
lowed one  Senator  only,  the  number  wi31  be  too 
great,  there  will  be  80  at  least. 

Mr  Dickinson  had  two  reasons  for  his  motion, 
1,  because  the  sense  of  the  States  would  be  better 
collected  through  their  Governments  ;  than  im- 
mediately from  the  people  at  large;  u.  because  he 
wished  the  Senate  to  consist  of  the  most  distin- 
guished characters,  distinguished  for  their  rank  in 
life  and  their  weight  of  property,  and  bearing  as 
strong  a  likeness  to  the  British  House  of  Lords  as 
possible;  and  he  thought  such  characters  more 
likely  to  be  selected  by  ^e  State  Legislatures,  than 
in  any  other  mode.  The  greatness  of  the  number 
was  no  objection  with  him.     He  hoped  there  would 
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be  So  and  t^^ice  So,  of  them.  If  their  number  should 
be  small  the  popiilar  branch  coxilci  not  be  balanced 
by  them.  The  legislature  of  a  numerous  people 
oxight  to  be  a  numerous  body. 

W  Williamson,  preferred  a  small  number  of  Sen- 
ators*  but  wished  that  each  State  should  have  at 
least  one.  He  suggested  25  as  a  convenient  num- 
ber. The  different  modes  of  representation  in  the 
different  branches,  will  serve  as  a  mutual  check. 

M'  Butler  was  anxious  to  know  the  ratio  of  re- 
presentation before  he  gave  any  opinion. 

M^  Wilson.  If  we  are  to  establish  a  national 
Government,  that  Government  ought  to  flow  from 
the  people  at  large.  If  one  branch  of  it  should  be 
chosen  by  the  Legislatures,  and  the  other  by  the 
people,  the  two  branches  will  rest  on  different  foun- 
dations, and  dissensions  will  naturally  arise  between 
them.  He  wished  the  Senate  to  be  elected  by  the 
people  as  well  as  the  other  branch,  the  people  might 
be  divided  into  proper  districts  for  the  purpose  & 
moved  to  postpone  the  motion  of  Mr  Dickinson, 
in  order  to  take  up  one  of  that  import. 

Mf  Morris  3^*  him. 

Mr  Read  proposed  "that  the  Senate  should  be 
appointed  by  the  Executive  Magistrate  out  of  a 
proper  number  of  persions  to  be  nominated  by  the 
individiial  legislatiu'es."  He  stud  he  thought  it  his 
duty,  to  speak  his  mind  frankly-  Gentlemen  he 
hoped  would  not  be  alarmed  at  the  idea.  Nothing 
short  of  this  approach  towards  a  proper  model  of 
Government   would   answer   the   purpose,   and   he 
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thought  it  best  to  come  directly  to  the  point  at  once, 
— His  proposition  was  not  seconded  nor  supported. 
M'  Madison,  if  the  motion  (of  Mr.  Dickinson) 
should  be  agreed  to.  we  must  either  depart  from  the 
doctrine  of  proportional  nepresentstion ;  or  adinit 
into  the  Senate  a  very  large  number  of  members. 
The  first  is  inadmissible,  being  evidently  unjust. 
The  second  ia  inexpedient.  Tlie  use  of  the  Senate 
is  to  consist  in  its  proceeding  with  more  coolness, 
with  more  system,  &  with  more  wisdom,  than  the 
popular  branch.  Enlarge  their  number  and  you 
communicate  to  them  the  vices  which  they  are  meant 
to  correct.  He  differed  from  M'  D.  who  thoiight 
that  the  additional  number  would  give  additional 
weight  to  the  body.  On  the  contrary  it  appeared 
to  him  that  their  weight  would  be  In  an  inverse 
ratio  to  their  number.  The  example  of  the  Roman 
Tribimcs  was  applicable.  They  lost  their  influence 
and  power,  in  proportion  as  their  number  wa* 
augmented.  The  reason  seemed  to  be  obvious: 
They  were  appointed  to  take  care  of  the  popular 
interests  &  pretensions  at  Rome,  because  the  people 
by  reason  of  their  numbers  could  not  act  in  concert; 
were  liable  to  fall  into  factions  among  them- 
selves, and  to  become  a  prey  to  their  aristocratic 
adversaries.  The  more  the  representatives  of  the 
people  therefore  were  multiplied,  the  more  they 
partook  of  the  infirmities  of  their  constituents,  the 
more  liable  thc>'  became  to  be  divided  among  them- 
selves cither  from  their  own  indiscretions  or  the  ar- 
tifices of  the  opposite  faction,  and  of  course  the  less 
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capable  of  fxilfUling  their  trust.  When  the  weight 
a  set  of  men  depends  merely  on  their  personal 
'ss:  the  greater  the  numl>er  the  greater  tlie 
Tff^ght.  When  it  depends  on  the  degree  of  political 
authority  lodged  in  them  the  smaller  the  number 
the  greater  the  weight.  These  considerations  might 
perhaps  be  combined  in  the  intended  Senate;  but 
the  latter  was  the  material  one. 

M^  Gcrr>''  4  modes  of  appointing  the  Senate 
have  been  mentioned,  r.  by  the  t**  branch  of  the 
National  Legislature,  This  would  create  a  de- 
pendance  contrary  to  the  end  proposed.  2.  by  the 
National  Executive.  Tliia  is  a  stride  towards  mon- 
archy that  few  will  think  of.  3,  by  the  people.  The 
people  have  two  great  interests,  the  landed  inter- 
est, and  the  commercial  including  the  stocklioldcrs. 
To  draw  both  branches  from  the  people  will  leave 
no  security  to  the  latter  interest;  the  people  being 
Chiefly  composed  of  the  landed  interest,  and  errone- 
ously supposmg,  that  the  other  interests  are  adverse 
to  It,  4  by  the  Individual  Legislatin'es.  The  elec* 
tions  being  carried  thro"  this  refinement,  will  be 
most  likely  to  provide  some  check  in  favor  of  the 
Commercial  interest  ag*'  the  landed;  without  which 
oppression  will  take  place,  and  no  free  Gov'  can  last 
long  where  that  is  the  case.  He  was  therefore  in 
favor  of  this  last. 

M'  Dickenson.^     The    preservation  of  the  Stateii 

*  It  will  Ihfow  light  <in  thifi  tiisi^uasioa  to  romoric  that  tat  elation  by 
Um  Suilc  liivgislaluxra  involved  at  aturaider  uf  tbv  i^riaciplc  iiuuiflvil  aa 
by  th«  large  $Uit««  &  dreaded  by  ttip  tmall  ohm.  nanmly  that  of  a 
proponioiui.1  rcpriescDtotifto  in  tbe  S^CAt^^     Such  ft  rule  w*  ttuke  the 
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in  a  certain  degree  of  agency  is  indispensable-  It 
will  produce  that  collision  between  the  different 
authorities  which  should  be  wished  for  in  order  to 
check  each  other.  To  attempt  to  abolish  the  States 
altogether,  would  degrade  the  Councils  of  our 
Country',  would  be  impracticable^  would  be  ruinous. 
He  compared  the  proposed  National  Sy&teni  to  the 
Solar  System,  in  whidi  the  States  were  the  planets, 
and  ought  to  be  left  to  move  freely  in  their  proper 
orbits.  The  Gentleman  from  P*  (M'  Wilson) 
wished  he  said  to  extinguish  these  planets.  If  the 
State  Governments  were  excluded  from  all  agency 
in  the  national  one.  and  all  power  drawn  from  the 
people  at  large,  the  consequence  would  be  that  the 
national  Gov!  would  move  in  the  same  direction  as 
the  State  Gov^'  now  do.  and  would  run  into  all  the 
same  mischiefs.  The  reform  would  only  unite  the  1 3 
small  streams  into  one  great  current  pursuing  the 
same  course  without  any  opposition  whatever.  He 
adhered  to  the  opinion  that  the  Senate  ought  to  be 
composed  of  a  large  number,  and  that  their  influ- 
ence from  family  weight  &  other  causes  would  be 
increased  thereby.  He  did  not  admit  that  the 
Tribunes  lost  their  weight  in  proportion  as  their  n^ 
was  augmented  and  gave  a  historical  sketch  of  this 
institution.  If  the  reasoning  of  (M'  Madison)  was 
good  it  would  prove  that  the  number  of  the  Senate 
ought  to  be  reduced  below  ten,  the  highest  n?  of  the 
Tribunitial  corps, 

body  too  Dunif  ro<us,  ju  tbe  ftmallcct  Stat«  muct  ckct  ono  na«mbcr  «k 
triiA.^HndiHOn's  Notv 


17871 


JAMES  MADISON. 


"<7 


I 


I 


Mr  'Wnisoo.  The  subject  it  must  be  ovmed  is 
surrounded  witli  doubts  and  difficulties.  But  we 
must  surmount  them.  The  British  (jovemm'  can- 
not be  our  model.  We  have  no  materials  £or  a 
stmilar  one.  Our  manners,  our  lai;^^,  the  abolition 
of  entfiils  and  of  primogeniture,  the  whole  genius  of 
the  i>eDple.  are  ojjposed  to  it.  He  did  not  see  the 
danger  of  the  States  being  devoiu^  by  the  Nation' 
Gov^  On  the  contrar>',  he  wished  to  keep  them 
from  devouring  the  national  Gov^  He  was  not  how- 
ever (or  extmguishing  these  planets  as  was  sup- 
posed by  Mr.  D. — neither  did  he  on  the  other  hand, 
believe  that  they  would  warm  or  enlighten  the  Sim, 
Within  their  proper  orbits  tliey  must  still  be  suffered 
to  act  for  subordinate  purposes,  fur  which  their 
existence  is  made  essential  by  the  great  extent  of 
our  CoTintr>'H  He  could  not  comprehend  in  what 
manner  the  landed  interest  w'*  be  rendered  less  pre- 
dominant in  the  Senate,  by  an  election  through  the 
medium  of  the  Legislatures  than  by  the  people 
themselves,  ff  the  Legislatures,  as  was  now  com- 
plained, sacriiiced  the  commercial  to  the  landed  in- 
terest, what  reafion  was  there  to  expect  such  a 
choice  from  them  as  would  defeat  their  own  views. 
He  was  for  an  election  by  the  [>eople  in  large  dis- 
tricts which  w^  be  most  Idcely  to  obtain  men  o£  in- 
telligence &  uprightness;  subdividing  the  dislrictfi 
only  for  the  accommodation  of  voters. 

Mr  Madison  could  as  little  conijjrehend  in  what 
manner  family  weight,  as  desired  by  MT  D,  would 
be  more  certainly  conveyed  into  the  Senate  through 
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elections  by  the  State  Legislatures,  than  in  some 
other  modes.  The  true  question  was  m  what  mode 
the  liest  choice  w^  be  made?  If  an  election  by  the 
people,  or  thro"  any  other  channel  than  the  State 
Lc^&laturcs  promised  as  uncomipt  &  impartial  a 
preference  of  merit,  there  could  surely  be  no  neces- 
sity for  an  appointment  by  those  Legislatures, 
Nor  was  it  apparent  that  a  more  useful  check  would 
be  derived  thro'  that  channel  than  from  the  people 
thro'  some  oih^r.  The  great  evils  complained  of 
were  that  the  State  Legislatures  run  into  schemes 
of  paper  money  &c>  whenever  soHcited  by  the  people, 
&  sometimes  without  even  the  sanction  of  the  |>eople- 
Their  influence  then,  instead  of  checking  a  like  pro- 
pensity in  the  National  Legislature, may  be  ex^jected 
to  promote  it.  Nothing  can  be  more  contradictor^' 
than  to  say  that  the  Naif  Legislature  with!  a  proper 
check,  will  follow  the  example  of  the  State  Legis- 
latures. &  in  the  same  breath,  that  the  State 
Le^slatures  are  the  only  proper  check, 

M'  Sharman  opposed  elections  by  the  people  in 
districts,  as  not  likely  to  produce  such  fit  men  as 
elections  by  the  State  Legislatures. 

M'  Gerry  insisted  that  the  commercial  &  monicd 
interest  w^  be  more  secure  in  the  hand«  ot  the  State 
Legislatures,  than  of  the  people  at  large.  The  for- 
mer have  more  sense  of  character,  and  will  be  rc- 
Elraiiied  by  that  from  injustice.  The  people  are  for 
paper  money  when  the  Legislatures  are  ag*'  it.  In 
Moss"^  the  County  Conventions  had  declared  a  wish 
for  a  depreciating  paper  that  w**  sink  itself.     Besides, 
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in  some  States  there  arc  two  Branches  in  the  Legis- 
lature, one  of  which  is  somewhat  aristocratic.  There 
w^  therefore  be  so  far  a  better  chance  of  refinement  in 
the  choice.  There  seemed,  he  thought  to  be  three 
powerful  objections  ag**  elections  by  districtSp  i.  it 
is  impracticable:  the  people  cannot  be  brought  to 
one  place  for  the  purpose;  and  whether  brought  to 
the  same  place  or  not,  numberless  frauds  w^  be  un- 
avoidable. 2.  small  states  forming  part  of  the  same 
district  with  a  large  one,  or  large  p^nt  of  a  large  one, 
w^  have  no  chance  of  gaining  an  appointment  for  its 
cttisens  of  meritn  3  a  new  source  of  discord  w^  be 
opened  between  different  parts  of  the  same  district. 

M'  Pinkney  thought  the  a^  branch  ought  to  be 
permanent  &  independent;  &  that  the  members  of 
it  w^  be  rendered  more  so  by  receiving  their  appoint- 
ment from  the  Statf  Legislatures.  This  mode  w*? 
avoid  the  rivalships  &  discontents  incident  to  the 
election  by  districts.  He  was  for  dividing  the  States 
into  three  classes  according  to  their  respective  sizes, 
&  for  allowing  to  the  i*'  class  three  members,  to  the 
fl^  two.  &  to  the  3^  one. 

On  the  question  for  postponing  M^  Dickinson's 
motion  referring  the  appointment  of  the  Senate  to 
Uie  State  Legislatures,  in  order  to  consider  M'  Wil- 
's  for  referring  it  to  the  people 

Mass>  no.  Con^  no,  N.  W  no,  N»  J,  no>  P^  ay 
Del- no.  M^no.  V'no-  N\  C.  nu,  S.  C- no.  Geo. 
no. 

Col  Mason.  Whatever  power  may  be  necessary 
for  the  Nat!  Gov',  a  certain  portion  must  necessarily 
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be  left  in  the  States.  It  is  impossible  for  one 
power  to  pervade  the  extreme  parts  of  the  U.  S-  so 
as  to  carry  equal  juatioe  to  them.  The  State  Legis- 
latures also  ought  to  have  some  means  of  defending 
themselves  ag*'  encroachments  of  the  Nat?  Gov'  In 
every  other  department  we  have  studiously  endeav- 
oured to  provide  for  its  self-defence.  Shall  wc  leave 
the  States  alone  unprovided  with  the  means  for  this 
purpose?  And  what  better  means  can  we  provide 
than  the  giving  them  some  share  in,  or  rather  to 
make  them  a  constituent  part  of.  the  Nati  Establish* 
raent.  There  is  danger  on  both  sides  no  doubt ;  but 
we  have  only  seen  the  evils  arisii^  on  the  side 
of  the  State  Gov^  Those  on  the  other  side  remain 
to  be  displayed.  The  example  of  C^ng*  does  not 
apply.  Cong"  had  no  power  to  carry  their  acts  into 
execution,  as  the  Nat^  Gov'  will  have. 

On  M^  Dickinson's  motion  for  an  appointment  of 
the  Senate  by  the  State  X-egislatures, 

Mass,  ay.  C^  ay,  N-  Y.  ay.  P^  ay  Del.  ay, 
M?  ay.     V^  ay     N.  C  ay.     S.  C.  ay.     Geo.  ay. 

M^  Gcrr>"  gave  notice  that  he  w^  tomorrow  move 
for  a  reconsideration  of  the  mode  of  appointing  the 
Nat'  Executive  in  order  to  substitute  an  appointing 
by  the  State  Executives 

The  Committee  rose  &  The  House  adj^ 


Friday  June  8'"  In  Committee  of  the  Whole. 

On  a  reconsideration  of  tlie  clause  giving  the  Nat^ 
Legislature  a  negative  on  such  laws  of  the  States  as 
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might  be  contrary  to  the  articles  of  Union,  or  Treat- 
ies with  foreign  nations, 

M^  Pinkney  moved  "  that  the  National  Legisla- 
ture sh^  have  authority  to  negative  all  laws  which 
they  sh?  judge  to  be  improper/"  He  urged  that  such 
a  universality  of  the  power  was  indispensably  neces- 
sary to  render  it  effectual;  that  the  States  must  be 
kept  in  due  subordination  to  the  nation ;  that  if  the 
States  were  left  to  act  of  themselves  in  any  case,  it 
w^  be  impossible  to  defend  the  national  prerogatives, 
however  extensive  they  might  be  on  paper;  that  the 
acts  of  Congress  had  been  defeated  by  this  means; 
nor  had  foreign  treaties  escaped  repeated  violations: 
that  this  universal  negative  was  in  fact  the  comer 
stone  of  an  efficient  national  Gov';  that  under  the 
British  Gov'  the  negative  of  the  Crown  had  been 
found  beneticia!.  and  the  States  are  more  one  nation 
now,  than  the  Colonies  were  then. 

Mr  Madison  seconded  the  motion.  He  could  not 
but  regard  an  indefinite  power  to  negative  legisla- 
tive acts  of  the  States  as  absolutely  necessary  to  a 
perfect  System.  Experience  had  evinced  a  constant 
tendency  in  the  States  to  encroach  on  the  federal 
authority;  to  violate  national  Treaties;  to  infringe 
the  rights  &  interests  of  each  other;  to  oi>press  the 
weaker  party  within  their  respective  jurisdictions. 
A  negative  was  the  mildest  expedient  that  could  be 
devised  for  preventing  these  mischiefs.  The  exist* 
ence  of  such  a  check  would  prevent  attempts  to  com- 
mil  them.  Should  no  such  precaution  be  engrafted, 
the  only  remedy  w^  lie  in  an  appeal  to  coercion.  Was 


Td9 


THE  WRITINGS  OF 


[1787 


sucTi  a  remedy  eligible?  was  it  practicable?  Could 
the  national  resources^  if  exerted  to  the  utmost  en- 
force a  national  decree  agf*^  Mass"*  abetted  perhaps 
by  several  of  her  neighbours?  It  w^  not  be  pos- 
sible. A  small  proportion  of  the  Community,  in  a 
compact  situation  acting  on  the  defensive,  and  at 
one  of  its  extremities,  might  at  any  time  bid  deEance 
to  the  National  authority.  Any  Gov*  for  the  U. 
States  formed  on  the  supposed  practicability  of 
using  force  ag"  the  unconstitutional  proceedings  of 
the  States,  w**  prove  as  visionary-  &  fallacious  as  the 
Guv'  of  Cong^  The  negative  w^  render  the  use  t»f 
force  unnecessary.  The  Stales  c^  of  themselves  pass 
no  operative  act.  any  more  than  one  branch  of  a 
Legislature  where  there  are  two  branches,  can  pro- 
ceed without  the  other.  But  in  order  to  give  the 
negative  this  efficacy,  it  must  extend  to  all  cases.  A 
discrimination  w?  only  be  a  fresh  source  of  conten- 
tion between  the  two  authorities.  In  a  word,  to 
recur  to  the  illustrations  borrowed  from  the  plane- 
tary system.  This  prerogative  of  the  General  Gov\ 
is  the  great  pervading  pnnciple  that  must  controul 
the  centrifugal  tendency*  of  the  States;  which,  with- 
out it.  will  continually  fly  out  of  their  proper  orbits 
and  destroy  the  order  fi:  harmony  of  the  political 
System, 

M"  "Williamson  was  ap^  giving  a  power  that  might 
rcstiam  the  States  from  regulating  their  internal 
police. 

Mr  Gerry  c^  not  see  the  extent  of  such  a  power, 
and  was  ag^  ever>'  power  that  was  not  necessary.    He 
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thought  a  remonstrance  ag**  xanreasonable  acts  of  the 
States  V  reclaim  them.  If  it  sh'^  not  force  might 
be  resorted  to.  He  had  no  objection  to  authorize 
a  negative  to  paper  money  and  similar  measures. 
When  the  confederation  was  depending  before  Con- 
gress. Massachusetts  was  then  for  inserting  the  power 
of  emitting  paper  money  am*  the  exclusive  powers 
of  Congress.  He  observed  that  the  proposed  nega- 
tive w^  extend  to  the  regulations  of  the  Militia,  a 
matter  on  which  the  existence  of  a  State  might 
depend-  The  Mat'  I-egislature  with  such  a  power 
may  enslave  the  States.  Such  an  idea  as  this  will 
never  be  acceded  to-  It  has  never  been  suggested  or 
conceived  among  the  fieople.  No  speculative  pro 
jector,  and  there  are  eno'  of  that  character  among  us, 
in  politics  as  well  as  in  other  things,  has  in  any  pam- 
phlet  or  newspaper  thrown  out  the  idea.  The  States 
too  have  different  interests  and  are  ignorant  of  each 
other's  interests.  The  Ne^tive  therefore  will  be 
abused.  New  States  too  having  separate  views 
from  the  old  States  will  never  come  into  the  Union. 
They  may  even  be  under  some  foreign  influence; 
are  they  in  such  case  to  participate  in  the  negative 
on  the  will  of  the  other  States  ? 

M-  Sherman  thought  the  cases  in  which  the  nega- 
tive ought  to  be  exercised,  might  be  defined.  He 
wished  the  point  might  not  be  decided  till  a  trial  at 
least  sh^  be  made  for  that  purpose 

M'  Wilson  would  not  say  what  modifications  of 
the  proposed  power  might  be  practicable  or  expe- 
dient.     But  however   novel  it  might  appear  the 
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principle  of  it  when  viewed  with  a  close  &  steady  eye, 
is  right-  There  is  no  instance  in  which  the  laws 
say  that  the  individual  sh^  be  bound  in  one  case,  & 
at  liberty  to  judge  whether  he  will  obey  or  disobey 
in  another.  The  cases  are  jjarallel.  Abuses  of  the 
power  over  the  individual  person  may  happen  as 
well  as  over  the  individual  States.  Federal  liberty  is 
to  the  States,  what  civil  liberty,  is  to  private  indivi- 
duals, and  States  are  not  more  unwilling  to  purchase 
it,  by  the  necessar>'  concession  of  their  pohttcal 
sovereignty',  that  the  savage  is  to  purchase  Civil 
liberty  by  the  surrender  of  the  personal  sovereig^nty, 
which  he  enjoys  in  a  State  of  nature.  A  definition 
of  the  cases  in  which  the  Ne$;ative  should  be  exer- 
cised, is  impracticable,  A  discretion  must  be  left  on 
one  side  or  the  other?  will  it  not  be  most  safely 
lodged  on  the  side  of  the  Nat*  Gov*?  Among  the  first 
sentiments  expressed  in  the  first  Cong*  one  was  that 
Virg^  is  no  more,  that  Mass**  is  no  [more],  that  P'is 
no  more  &c-  We  are  now  one  nation  of  bretliren. 
We  must  bury  all  local  interests  &  distinctions.  This 
language  continued  for  some  time.  The  tables  at 
length  began  to  turn.  No  sooner  were  the  State 
Gov^  formed  than  their  jealousy  &  ambition  began 
to  display  themselves.  Each  endeavoured  to  cut  a 
slice  from  the  common  loaf » to  add  to  its  own  morsel. 
till  at  length  the  confederation  became  frittered 
down  to  the  impotent  condition  in  which  it  now 
stands.  Review  the  progress  of  the  articles  of  Con- 
federation thro"  Congress  &  compare  the  first  &  last 
draught  of  it.     To  correct  its  vices  is  the  business  of 
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this  ooDvcntun.  One  of  its  vices  ts  the  want  of  an 
^ectoal  goqitoqI  in  ibe  irtiole  over  its  parts.  What 
danger  is  then  that  the  wbcde  viH  unneocssarily 
sacrifice  a  part?  But  reverse  the  case,  and  ka\T  the 
vrixde  at  the  mercy  of  <?ach  port,  and  win  not  the 
general  interest  be  oootxnuaBy  sacrificed  to  local 
interests? 

IT  Oickcnsoo  deemed  it  impoAsiUe  to  draw  a  tine 
between  the  cases  proper  ft  improper  for  the  exer- 
cise of  the  negative.  We  nnist  talce  our  choice  of 
two  things.  We  must  cither  subject  the  States  to 
the  darker  of  beii^  injured  by  the  power  of  the  NatJ 
Gov*  or  the  latter  to  the  danger  of  being  injxired  by 
that  of  the  States.  He  tbottght  the  darker  greater 
from  the  States.  To  leave  the  power  doubtful, 
wotdd  be  opening  another  sprii^  of  discord,  and  he 
was  for  shotting  as  many  of  them  as  possible. 

ICfiedford  In  answer  to  his  colleague's  question* 
whertw*  be  the  danger  to  the  States  &um  this  power, 
W'ould  refer  him  to  the  smalhess  of  his  own  State 
irttich  may  be  injured  at  pleasure  without  redress. 
It  was  meant  be  found  to  strip  the  small  States  c^ 
their  equal  right  of  siiffrage.  In  this  ca?«?  Delaware 
would  have  about  ^  (or  its  share  in  the  General  Coun- 
cils, whilst  P^  &V*  would  possess  i  of  the  whole.  Is 
there  no  diilerence  of  interests,  no  rivaUhip  of  com- 
memt,  of  manufactures  ?  Will  not  these  large  States 
cnidi  die  small  ones  whenever  they  stand  in  the  way 
of  their  ambitiotis  or  interested  vSews.  This  shews 
the  impossibility  of  adopting  such  a  system  as  that 
on  the  table,  or  any  other  founded  on  a  diar^  in  the 
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prifiple  of  representation.  And  after  all.  if  a.  State 
docs  not  obey  the  law  of  the  new  System,  must  not 
foroe  be  resorted  to  as  the  only  ultimate  remedy,  in 
this  as  in  any  other  system.  It  seems  as  if  P*  & 
V^  by  the  conduct  of  their  deputies  wished  to  pro- 
vide a  system  in  which  they  would  have  an  enor- 
mous &  monstrous  influence.  Besides,  How  can  it 
be  thought  that  the  proposed  negative  can  be  exer- 
cised? Are  the  laws  o£  the  States  to  be  suspended 
in  the  most  urgent  cases  until  they  can  he  sent  seven 
or  eight  hundred  miles,  and  undergo  the  deliberation 
of  a  body  who  may  be  incapable  of  Judging  of  them  ? 
Is  the  National  Legislature  too  to  sit  continually  in 
order  Lo  revise  the  laws  of  the  States? 

M'  Madison  obser\*ed  that  the  difficulties  which 
had  been  started  were  worthy  of  attention  and  ought 
to  be  answered  before  the  question  was  put.  The 
ca^e  of  laws  of  urgent  necessity  must  be  provided  for 
by  some  emanation  of  the  power  from  the  Nat^  Gov? 
into  each  State  so  far  as  to  give  a  temporary  assent 
at  least.  This  was  the  practice  in  the  Royal  Col- 
onies before  the  Revolution  and  would  not  have  been 
inconvenient  if  the  supreme  power  of  negativing  had 
been  faithful  to  the  American  interest,  and  had  pos- 
sessed  the  necessary  information.  He  supposed  that 
the  negative  might  be  very  properly  lodged  in  the 
senate  alone,  and  that  the  more  numerous  &  expen- 
sive branch  therefore  might  not  be  obliged  to  sit 
constantly.  He  asked  M"  B.  what  would  be  the 
consequence  to  the  small  States  of  a  dissolution  of 
the  Union  w^  seemed  likely  to  happen  if  no  efl[ectual 
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substitute  was  made  for  the  defective  System  exist- 
ing, and  he  did  not  conceive  any  effectual  system 
could  be  substituted  on  any  other  basis  than  that  of 
a  proportional  suffrage?  If  the  large  States  pos- 
sessed the  Avarice  &  ambition  with  which  they  were 
charged,  would  the  smalt  ones  in  their  neighbour- 
hood, be  more  secure  when  all  controul  of  a  Gen' 
Gov*  was  withdrawn » 

M'  Butler  was  vehement  ag*>  the  Negative  in  the 
proposed  extent,  as  cutting  off  all  hope  of  equal  jus- 
tice to  the  distant  Suies.  The  people  there  would 
not  he  was  sure  give  it  a  hearing. 

On  the  question  for  extending  the  negative  power 
to  all  cases  as  proposed  by  (M'  P,  &  W  M.)  Mass. 
ay.  Con'  no.  N"-  Y.  no,  N,  J,  no.  P^  ay.  Del. 
div4  M?  Read  &  M'  Dickenson  ay,     M'  Bedford  & 


M^  Basset  no.  Mar>^  no,  Vf  ay.  M""  R.  M* 
Mason  no.  M'  Blair,  Doc'  M=  C  M'  M.  ay.  Gen' 
W.  not  consulted     N.  C.  no.     S.  C.  no.     Geo  no. 

On  motion  of  Mr  Gerry  and  M^  King  tomorrow 
was  assigned  for  reconsidering  the  mode  of  appoint- 
ing the  National  Executive:  the  reconsideration  be- 
ing voted  for  by  all  the  States  except  Connecticut 
&  N-  Carohna. 

M'  Pinkuey  and  Mr  Rutlidge  moved  to  add  to 
the  Resol"  4.  agreed  to  by  the  Com'  the  following. 
viz.  "  that  the  States  be  divided  into  three  classes, 
the  i"  class  to  have  3  members,  the  2*  two.  &  the  j* 
one  member  each,  that  an  estimate  be  taken  of  the 
comparative  importance  of  each  Slate  at  fixed  pe- 
riods.so  as  to  ascertain  the  number  of  members  the/ 
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may  from  time  to  time  be  entitled  to."  The  Com- 
mittee then  rose  and  the  House  adjourned. 

SaturdavJune  9™^  Mr.  Luther  Martin  from 
Maryland  took  his  seat.  In  Coumittee  of  thb 
Whole 

M'  Gerry,  according  to  previous  notice  given  by 

'  EJwftTd  Carfington  wiY»tt  lo  JcfTerson  from  Neuf  Vork,  Jun*  9. 
I7S?: 

"The  Jc^bato  snd  procccdingEt  of  the  Convention  ftre  kept  in  pro* 
loand  ei>crecy — opiniOfU  of  th«  pfobr^btc  result  of  Ui«ir  deliber«tioni 
caa  only  be  form^^d  from  the  prevaJlmg  iniprc»ions  of  men  vt  reE«c- 
t!on  Bud  undctKtandinif— tbMP  ure  rcdm^iblc  to  two  schpmm— the  firat, 
A  e<MUoJ*clnlif»n  ol  tbo  whole  Empire  into  one  rcpnbbCf  Icavattg  m  the 
St4t<*  tiotbiriji  Tntffc  ih«u  Bubordinal*  courts  (or  fncilitAtiiiJ:  the  »d- 
mmirtraticn  of  the  Lnwi — the  second  an  invr^tituir  of  the  ftwdcral 
iovonagnly  with  lull  ond  mdepondeni  authority  lU  Ko  the  Trade, 
RcvcDun,  uid  forces  of  tho  union,  aiid  the  riKhta  of  pence  and  w»r, 
together  with  a  negative  upon  aU  the  acts  of  the  State  1e|^«lattJnx. 
The  txvi  idea.  1  apprcheriidH  would  he  impracticable ^  [ind  therefore  do 
□ut  suppose  it  can  be  adoptol — euncral  Law&  through  a  Country  cm* 
bnciTi£  »*>  many  (^limairs.  profkidiotit.  amrt  irianners  as  Ihe  United 
6tiAe*4  wDiUd  operate  many  oppre^siona  &  a  general  legisJature  would 
\ft  found  iiJiroinpirimt  to  the  foimatiCK)  of  luc^l  owt^.  as  u  niAJonty 
vonld  in  «very  inetince,  be  ignorant  of,  and  unalfeet<d  by  the  objeeu 
of  Ic^filotion,  -  -  -  Something  Ukc  the  second  will  prabobly  be 
fonnc-d — indevil  t  am  u-rtaln  thai  noLhin^  le&«.  than  whiit  will  give  the 
foederal  sovereignty  a  compltat  [.v>ntroul  over  the  state  GovemntenlAt 
will  be  thought  worthy  of  diKUaaion — «uch  a  scheme  constructed  upon 
wen  adjusted  prindplea  would  certainly  give  na  stability  and  im* 
portance  aa  «  nation,  and  il  the  Executive  potvns  can  be  sulfideGtly 
checked,  mufit  be  elifible — unless  the  whok  hu  a  decided  infiucncc 
over  the  parts,  the  constant  eflort  will  be  to  resume  the  delegated 
powort,  and  there  cannot  tw  an  inducement  in  the  foedcral  eoN'oreignty 
to  icfuBT  iti  aasent  to  an  inntjcent  act  of  a  State.      .     .  The  Eastern 

Opinions  air  lor  a  XtiXsl  surrender  of  the  state  Soverrigctiet,  and  indeed 
•omc  amonftt  them  £q  to  a  mooarehy  at  onee— they  have  vef^d  to 
aiianJiy.  while  to  Che  soulhAard  we  have  only  felt  an  in^^oiivcnieno?, 
and  IheirproportioTuitediBpointion  to  an  oppotit^  extrvme  u  a  natural 
oonKqueace/' — J^Jf.  \ISS. 
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him,  moved  ''that  the  national  E:xecntive  should 
be  elected  by  the  Executives  of  the  States  whose  pro- 
portion  of  votes  should  be  the  same  with  that  allowed 
to  the  States  in  the  election  of  the  Senate/*  If  the 
appointm*  should  be  made  by  the  Nat'  Legislature, 
it  would  lessen  that  independence  of  the  Executive 
which  ought  to  prevail,  would  give  birth  to  intrigue 
and  corruption  between  the  Executive  &  Legislature 
previous  to  the  election,  and  to  partiality  in  the  Ex- 
ecutive afterwards  to  the  friends  who  promoted  him, 
Some  other  mode  therefore  appeared  to  him  neces- 
sary. He  proposed  that  of  appointing  by  the  State 
Executives  as  most  analogous  to  the  principle  ob- 
served in  electing  the  other  branches  of  the  Nat! 
Gov!;  the  first  branch  being  chosen  by  the  people  of 
the  Slates,  &  the  2*  by  the  Legislatiu'es  of  the  States, 
he  did  not  see  any  objection  ag*'  letting  the  Execu- 
tive be  appointed  by  the  Executives  of  the  States, 
He  supposed  the  Executives  would  be  most  likely  to 
select  the  fittest  men,  and  that  it  would  be  their 
interest  to  support  the  man  of  their  own  choiccp 

M^  Randolph,  urged  strongly  the  inexpediency  of 
M'  Gerry's  mode  of  appointing  the  Nat*  Executive. 
The  confidence  of  the  people  would  not  be  secured 
by  it  to  the  Nat'  magistrate.  The  small  States 
would  lose  all  chance  of  an  appointm'  from  within 
themselves.  Bad  appointments  would  be  made ; 
the  Executives  of  the  States  being  little  conversant 
with  characters  not  within  their  own  small  spheres. 
The  State  Executives  too  notwithstanding  their  con- 
stitutional independence,  being  in  fact  dependent  on 
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the  State  Legislatures  will  generally  be  guided  by 
the  views  of  the  latter,  and  prefer  either  favorites 
within  the  States^  or  such  as  it  may  be  expected  will 
be  most  partial  to  the  interests  of  the  State.  A 
Natf  Executive  thus  chosen  ^vill  not  be  likely  to 
defend  with  becoming  vigilance  &  firmness  the  Na- 
tional rights  ag"^  StiLte  encroachments.  Vacancies 
also  must  happen.  How  can  these  be  filled?  He 
could  not  supi^ose  either  that  the  Executives  would 
feel  the  interest  in  supporting  the  Nat'  Executive 
which  had  been  imaginedn  They  will  not  cherish 
the  great  Oak  which  is  to  reduce  them  to  paltry 
shrubs. 

On  the  question  for  referring  the  appointment  of 
the  Nat^  Executive  to  the  State  Executives  as  prop^ 
by  M'  Gerry  Mass^  no.  Con'  no.  N.  Y.  no- 
N.  J.  no.  P*  no.  Del.  div^  M^  no,  V  no.  S- 
C.  no.     Geo.  no.* 

M-  Patterson  moves  that  the  Committee  resume 
the  clause  relating  to  the  rule  of  suffrage  in  the  Nat^ 
Legislature. 

M^  Brearly  *  seconds  him.  He  was  sorry  he  said 
that  any  question  on  this  point  was  brought  into 
view.     It  had  been  much  agitated  in  Cong*  at  the 


■  "Carried  as^inat  the  motion.  x<t  no«s.  And  DoUwaro  divided." — 
yx\.rs.  Sit^tti  Prt^ittdings.tiic..  iti.  The  Joumal  &lsct  mdudcs  NorUi 
C*rQ!ina  ani(>riB  the  rv:r^a.—Jf>urH^  i*J  ihf  Ftdfriti  Canvtnttan.  ita. 

*  "  Mr.  brrJLrly  is  &  mao  of  cood.  rsthor  than  of  brLUiuit  parU,  He 
U  A  Judge  of  the  Supreme  Court  of  New  Jcrvy,  and  u  very  much  in  the 
CBtci^in  of  the  people,  As  an  Onttor  bo  tuu  httle  10  boast  oJ,  but  aa  a 
Uan  he  haa  crory  virtue  to  rocommoDd  him,  Mr,  Br«arly  It  ftbout 
40  ynnof  age  "-^Pierre's  N(tt«a,  Am.  Hist.  Rrv.,  iii.,  j>f. 
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time  of  forming  the  Confederation,  and  was  then 
rightly  settled  by  allowing  to  each  aovereign  State 
an  ecjual  vote.  Otherwise  the  smaller  States  must 
have  been  destroyed  instead  of  being  saved.  The 
substitution  of  a  ratio,  he  admitted  carried  faimc33 
on  the  face  of  it;  but  on  a  deeper  examination  waii 
■unfair  and  unjust-  Judging  of  the  disparity  of  the 
States  by  the  quota  of  Cong*,  Virg*  would  have  i6 
votes,  and  Georgia  but  one.  A  like  proportion  to 
the  others  will  make  the  whole  number  ninety. 
There  will  be  3  large  states,  and  ro  small  ones.  The 
large  States  by  which  he  meant  Maas^  Pen'  &  Virg* 
will  carry  every  thing  before  them.  It  had  been 
admitt^,  and  was  known  to  him  from  facts  within 
N.  Jersey  that  where  large  &  small  counties  were 
united  into  a  district  for  electing  representatives  for 
the  district,  the  laige  counties  always  carried  their 
point,  and  Consequently  that  the  large  States  would 
do  so.  Virg*  with  her  sixteen  votes  will  be  a  solid  col- 
umn indeed,  a  formidable  phalanx.  While  Georgia 
with  her  Solitary  vote,  and  the  other  little  States  will 
be  obliged  to  throw  themselves  constantly  into  the 
scale  of  some  large  one.  in  order  to  have  any  weight 
at  all.  He  had  come  to  the  convention  with  a  view 
of  being  as  useful  as  he  could  in  giving  energy  and 
stability  to  the  federal  Government.  When  the 
proposition  for  destroying  the  equality  of  votes  came 
forward,  he  was  astonished,  he  was  alarmed.  Is  it 
fair  then  it  will  be  asked  that  Georgia  should  have 
an  equal  vote  with  Virg"?  He  would  not  say  it  was. 
What  remedy  then?     One  only,  that  a  map  of  the 
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U.  S,  be  spread  out,  that  all  the  existing  boundaries 
be  erased,  and  that  a  new  partition  of  the  whole  be 
made  into  13  equal  parts. 

Mr  Patterson  considered  the  proposition  for  a 
proportional  representation  as  striking  at  the  exist- 
ence of  the  lesser  States.  He  w^  premise  however  to 
an  inve5lig;ition  of  this  question  soine  remarks  on 
the  nature  structure  and  powers  of  the  Convention. 
The  Convention  he  said  was  formed  in  pursuance  of 
an  Act  of  Cong?  that  this  act  was  recited  in  several 
of  the  Commissions,  particularly  that  of  Mass''  which 
he  required  to  be  read:  that  the  amendment  of  the 
Confederacy  was  the  object  of  all  the  laws  and  Com- 
missions on  the  subject:  that  the  articles  of  the  Con- 
federation were  therefore  the  proper  basis  of  all  the 
proceedings  of  the  Convention,  We  ought  to  keep 
within  its  limits,  or  wc  should  be  charged  by  our 
Constituents  with  usurpation,  that  the  people  of 
America  were  aharpsightcd  and  not  to  be  deceived. 
But  the  Commissions  under  which  we  acted  were 
not  only  the  measiu^  of  our  power,  they  denoted  also 
the  sentiments  of  the  Stales  on  the  subject  of  our 
deliberation.  The  idea  of  a  National  Gov*  as  con- 
tradistinguished from  a  federal  one.  never  entered 
into  the  mind  of  any  of  them,  and  to  the  public 
mind  we  must  accommodate  ourselves.  We  have 
no  power  to  go  beyond  the  federal  Scheme,  and  if  we 
had  the  people  are  not  ripe  for  any  other.  We  must 
follow  the  people;  the  people  will  not  follow  us, — 
The  proposition  could  not  be  maintained  whether 
considered  m  reference  to  us  as  a  nation,  or  as  a  con- 
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federacy.  A  confederacy  suppos&s  sovereignty  in 
the  members  composing  it  &  sovereignty  supposes 
equality.  If  we  are  to  be  considered  as  a  nation,  all 
State  distinctions  must  be  abolished,  the  whole  must 
be  thrown  into  hotchpot,  and  when  an  equal  division 
is  made,  then  there  may  be  fairly  an  equality  of  rep- 
rei^ntation.  He  held  up  Virg*  Mass^  &  P'  as  the 
three  large  States,  and  the  other  ten  as  small  ones; 
repeating  the  calculations  of  M'  Brearly.  as  to  the 
disparity  of  votes  which  w*^  take  place,  and  affirming 
that  the  small  States  would  never  agree  to  it.  He 
said  there  was  no  more  reason  that  a  great  individual 
State  contributing  much,  should  have  more  votes 
than  a  small  one  contributing  little,  than  that  a  rich 
individual  citizen  should  have  more  votes  than  an 
indigent  one.  It"  the  rateable  property  of  A  was  to 
that  of  B  as  40  to  i,  ought  A  for  that  reason  to  have 
40  times  as  many  votes  as  B.  Such  a  principle 
would  never  be  admitted,  and  if  it  were  admitted 
would  put  B  entirely  at  the  mercy  of  A.  As  A.  has 
more  to  be  ]Drotected  than  B  so  he  ought  to  contrib- 
ute more  for  the  common  protection.  The  same 
may  be  said  of  a  large  State  vf^  has  more  to  be  pro- 
tected than  a  small  one.  Give  the  large  States  an 
influence  in  proportion  to  their  magnitude,  and  what 
will  be  the  consequence?  Their  ambition  will  be 
proportionally  increased,  and  the  small  States  will 
have  every  thing  to  fear.  It  was  once  proposed  by 
Galloway  &  some  others  that  America  should  be 
represented  in  the  British  ParP  and  then  be  bound 
by  its  laws,     America  could  not  have  been  entitled 
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to  more  than  J  of  the  n"*  of  Representatives  which 
would  fall  to  the  share  of  G.  B.  Would  American 
r^hts  &  interests  have  been  safe  under  an  authority 
thus  constituted?  It  has  been  said  that  if  a  Nat' 
Gov-  is  to  be  formed  so  as  to  operate  on  the  people, 
and  not  on  the  States,  the  representatives  ought  tu 
be  drawn  from  the  people.  But  why  so?  May  not 
a  Legislature  filled  by  the  State  Legislatures  operate 
on  the  people  who  chuse  the  State  Legislatures?  or 
may  not  a  practicable  coercion  be  found.  He  ad- 
mitted that  there  was  none  such  in  the  existing 
System. — He  was  attached  strongly  to  the  plan  of 
the  existing  Confederacy,  in  which  the  people  chuse 
their  Legislative  representatives;  and  the  Legisla- 
tures their  federal  representatives.  No  other  amend- 
ments were  wanting  than  to  mark  the  orbits  of  the 
States  with  due  precision,  and  provide  for  the  use  of 
coercion,  which  was  the  great  point.  He  alluded  to 
the  hmt  thrown  out  heretofore  by  W  Wilson  of  the 
necessity  to  which  the  laige  States  might  be  reduced 
of  confederating  among  themselves,  by  a  refusal  of 
the  others  to  concur,  I^et  them  unite  if  they  please. 
but  let  them  reniember  that  they  have  no  authority 
to  compel  the  others  to  umie.  N,  Jersey  will  never 
confederate  on  the  plan  before  the  Committee.  She 
would  be  swallowed  up.  He  had  rather  submit  to  a 
monarch,  to  a  despot,  than  to  such  a  fate.  He  would 
not  only  oppose  the  plan  here  but  on  his  return  home 
do  every  thing  m  his  power  to  defeat  it  there, 

M'  Wilson,  hoped  if  the  Confederacy  should  be 
dissolved,  that  a  majority,  that  a  minority  of  the 
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States  would  unite  for  their  safety.  He  entered 
elaborately  into  the  defence  of  n  proportional  repre- 
sentation, stating  for  his  first  position  that  as  all 
authority  was  derived  from  the  people*  equal  iiuni- 
bers  of  people  ought  to  have  an  equal  n"  of  represen- 
tatives, and  different  numbers  of  people  difTerent 
numbers  of  representatives.  'This  principle  had  beeo 
improperly  violated  in  the  Confederation,  owing  to 
the  urgent  circumstances  of  the  time.  As  to  the  case 
of  A.  &  B.  stated  by  M'  Patterson,  he  observed  that 
in  districts  as  large  as  the  States,  the  number  of 
people  was  the  best  measure  of  their  comparative 
wealth.  Whether  therefore  wealth  or  numbers  were 
to  form  the  ratio  it  would  be  the  same.  M'  P.  ad- 
mitted persons,  not  property  to  be  the  measure  of 
suffrage.  Are  not  the  Citizens  of  Pen^  equal  to  those 
of  N.  Jersey?  does  it  require  150  of  the  former  to 
balance  50  of  the  latter?  Representatives  of  differ- 
ent districts  ought  clearly  to  hold  the  same  propor- 
tion to  each  other,  as  their  respective  Constituents 
hold  to  each  other-  If  the  small  States  will  not 
confederate  on  this  plan,  Pen*  &  he  presumed  some 
other  States,  would  not  confederate  on  any  other, 
Wc  have  been  told  that  each  State  being  sovereign, 
all  are  equal.  So  each  man  is  naturally  a  sovereign 
over  himself^  and  all  men  are  therefore  naturally 
equal.  Can  he  retain  this  equality  when  he  becomes 
a  member  of  Civil  Government.  He  can  not.  As 
little  can  a  Sovereign  Slate,  when  it  becomes  a 
member  of  a  federal  govern'  li  N-  J,  will  not  part 
with  her  sovereignty  it  is  vain  to  talk  of  Gov^    A  new 
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partition  of  the  States  is  desirable,  but  evidently  & 
totally  impracticable. 

M^  Williamson  illustrated  the  cases  by  a  compari- 
son of  the  different  States,  to  Counties  of  different 
sizes  within  the  same  State;  observing  that  propor- 
tional representation  was  admitted  to  be  just  in  the 
latter  case,  and  could  not  therefore  be  fairly  conteated 
in  the  former. 

The  Question  being  about  to  be  put  M*  Patterson 
hoped  that  as  so  much  depended  on  it,  it  might  be 
thought  best  to  postpone  the  decision  till  tomorrow, 
which  was  done,  nem.  con. 

The  Com*  rose  &  the  House  adjourned. 


Monday,  June  iith.  M'  Abraham  Baldwin  from 
Georgia  took  his  seat.     In  Committee  of  the  Whole. 

The  clause  concerning  the  rule  of  suffrage  in  the 
Nat*  Legislature  postponed  on  Saturday  was  re- 
sumed. 

M-  Sharraan  pro]X3?jed  that  the  proportion  of 
suffrage  in  the  i*^  branch  should  be  according  to  the 
respective  numbers  of  free  inhabitants;  and  that  in 
the  second  branch  or  Senate,  each  State  shr»uld  have 
one  vote  and  no  more.  He  said  as  the  States  would 
remain  possessed  of  certain  individual  rights,  each 
State  ought  to  Ije  able  to  protect  itself:  otherwise  a 
few  large  States  will  rule  the  rest.  The  House  of 
Lords  in  England  he  observed  had  certain  particu- 
lar rights  under  the  Constitution,  and  hence  they 
have  an  equal  vote  with  the  House  of  Commons  that 
they  may  be  able  to  defend  their  rights. 


► 


178/1 


JAMES  MADISON. 


>37 


M'  Rutlidge  proposed  that  the  proportion  of  suf- 
frage in  the  i"  branch  should  be  according  to  the 
quotas  of  contribution.  The  justice  of  this  rule  he 
said  could  not  be  contested.  M'  Butler  urged  the 
same  idea:  adding  that  money  was  power;  and  that 
the  States  ought  to  have  weight  in  the  Gov'  in  pro- 
portion to  their  wealth, 

W-  King  &  M'  Wilson/  in  order  to  bring  the  ques- 
tion to  a  point  moved  "  that  the  right  of  suffrage  in 
the  first  branch  of  the  national  Legislature  ought  not 
to  be  according  [to]  the  rule  established  in  the  articles 
of  Confederation,  but  according  to  some  equitable 
ratio  of  representation."  The  clause  so  far  as  it 
related  to  suffrage  in  the  first  branch  was  p<jstpoiied 
in  order  to  consider  this  motion. 

Mr  Dickenson  contended  for  the  actual  contribu* 
tions  of  the  States  as  the  rule  of  their  representation 
&  suffrage  in  the  first  branch.  By  thus  connecting 
the  interests  of  the  States  with  their  duty,  the  latter 
would  be  sure  to  be  i.)erforaied. 

M-  King  remarked  that  it  was  uncertain  what 
mode  might  be  used  in  lex'ying  a  National  revenue; 
but  that  it  was  (frobable,  imposts  would  l>e  one 
source  of  it.  If  the  actual  contributions  were  to  be 
the  rule  the  non-importing  States,  as  Con^  &  N. 
Jersey,  w*^  be  in  a  bad  situation  indeed.  It  might  so 
happen  that  they  w^  have  no  representation.  This 
situation  of  particular  States  had  been  always  one 
powerful  argument  in  favor  of  the  5  Per  C-  impost. 

*  In  the  phni«d  Journal  Mr.  Rullidp*  it  nam^  u  the  seconder  of 
the  lootlon^ — U*diioii'4  note. 
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The  qu<?stior  bemg  ab^  to  be  put  Doc'  Franklin 
si*  he  had  thrown  his  ideas  of  the  matter  on  a  paper 
v^^  Mr,  Wilson  read  to  the  Committee  in  the  words 
following — Mr.  Chairman 

Jt  has  given  mc  great  pleasure  to  observe  that  till 
this  point,  the  proportion  of  representation,  came 
before  us»  our  debates  were  carried  on  with  great 
coolness  &  temper.  If  any  thing  of  a  contrary  kind, 
has  on  this  occasion  appeared.  I  hope  it  will  not  be 
repeated;  for  we  are  sent  here  to  consult,  not  U^  con* 
lend,  with  each  other;  and  declarations  of  a  tixed 
opinion,  and  of  determined  resolution,  never  to 
change  it.  neither  enlighten  nor  convince  us.  Posi- 
tiveness  and  warmth  on  one  side,  naturally  beget 
their  like  on  the  other;  and  tend  to  create  and  aug- 
ment discord  &  division  in  a  great  concern,  wherein 
harmony  &  Uni*:>n  are  extremely  necessary  to  give 
weight  to  our  Councils,  and  render  them  effectual  in 
promoting  &  securing  the  common  good, 

I  must  own  that  I  was  originally  of  opinion  it 
would  be  better  if  every  member  of  Congress,  or  our 
national  Council,  were  to  consider  himself  rather  as 
a  representative  of  the  whole,  than  as  an  Agent  for 
the  interests  of  a  particular  State;  in  which  case  the 
proportion  of  members  for  each  State  would  be  of 
less  consequence^  &  it  would  not  be  very  material 
whether  they  voted  by  States  or  individually.  But 
as  I  find  this  is  not  to  be  expected.  I  now  think  the 
number  of  Representatives  should  bear  some  pro- 
portion to  the  nimiber  of  the  Represented ;  and  that 
the  decisions  sh^  be  by  the  majority  of  members,  not 
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by  the  majority  of  the  States.  This  is  objected  to 
from  an  apprehension  that  the  greater  States  would 
then  swallow  up  the  smaller,  I  do  not  at  present 
clearly  see  what  advantage  the  greater  States  could 
propose  to  themselves  by  swallowing  up  the  smaller, 
and  therefore  do  not  appreliend  they  would  attempt 
it.  I  recollect  that  in  the  beginning  of  this  Century, 
When  the  Union  was  proposed  of  the  two  Kingdoms, 
England  &  Scotland,  the  Scotch  Patriots  were  full  of 
fears,  that  unless  they  had  an  equal  number  of  Rep- 
resentatives in  Parliament,  they  should  be  ruined  by 
the  superiority  of  the  English.  They  finally  agreed 
however  that  the  different  proportions  of  impor- 
tance in  the  Union,  of  the  two  Nations  should  be 
attended  to.  whereby  they  were  to  have  only  forty 
members  in  the  House  of  Commons,  and  only  sixteen 
in  the  House  of  Lords;  A  very  great  inferiority  of 
numbers  I  And  yet  to  this  day  I  do  not  recollect 
that  any  thing  has  been  done  m  the  Parliament  of 
Great  Britain  to  the  prejudice  of  Scotland:  and  who- 
ever looks  over  the  lists  of  Public  ofiGcers,  Civil  & 
Military  of  that  nation  will  find  I  believe  that  the 
North  Bntons  enjoy  at  least  their  full  proportion  of 
emolument. 

But,  sir,  in  the  present  mode  of  voting  by  States, 
it  is  equally  in  the  fKJwer  of  the  lesser  States  to 
swallow  up  the  greater;  and  this  is  mathematically 
demonstrable.  Suppose  for  example,  that  7  smaller 
States  had  each  3  members  in  the  House,  and  the  6 
larger  to  have  one  with  another  6  members ;  and  that 
upon  a  question,  two  members  of  each  smaller  State 
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should  be  in  the  affirmative  and  one  in  the  Negative, 
they  would  make 

Affirmatives , 14    , .  Negatives       7 

And  that  all  the  larger  States 

should  be  unanimously  in 

the  Negative,  they  would 

make Negatives    36 

In  all 43 

It  is  then  apparent  that  the  14  cany  the  question 
against  the  43.  and  the  minority  overpowers  the  ma- 
jority, contrary  to  the  common  practice  of  Assem- 
blies in  all  Countries  and  Ages. 

The  greater  States  Sir  are  naturally  as  unwilling  to 
have  their  property  left  in  the  disposition  of  the 
smaller,  as  the  smaller  are  to  have  theirs  in  the  dis- 
position of  the  greater.  An  honorable  gentleman 
has,  to  avoid  this  difficulty,  hinted  a  proposition  of 
equalizing  the  States.  It  appears  to  me  an  equit- 
able one»  and  t  should,  for  my  own  part,  not  be 
against  such  a  measure,  if  it  might  be  found  prac- 
ticable. Formerly^  indeed,  when  almost  every  prov- 
ince had  a  different  Constitution,  some  with  greater 
others  with  fewer  privileges,  it  was  of  imix>rtance  to 
the  borderers  when  their  boundaries  were  contested, 
whether  by  running  the  division  lines,  they  were 
placed  on  one  side  or  the  other.  At  present  when 
such  differences  are  done  away,  it  is  less  material- 
The  Interest  of  a  State  is  made  up  of  the  interests 
of  its  indi\"idual  members.  If  they  are  not  in- 
jured, the  State  \s  not  injured.     Small  States  are 
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more  easily  well  &  happily  governed  than  large 
ones.  If  therefore  in  such  an  equal  division,  it  should 
be  found  necessary  lo  diminish  Pennsylvania*  I 
should  not  be  averse  to  the  giving  a  part  of  it  to  N. 
Jcreey,  and  Another  to  Delaware,  But  as  there 
would  probably  be  considerable  difficulties  in  ad- 
justing such  a  division;  and  however  equally  made 
at  first,  it  would  be  continually  varjnng  by  the  aug- 
mentation of  inhabitants  in  some  States,  and  their 
fixed  proportion  in  others;  and  thence  frequent 
occasion  for  new  divisions,  I  beg  leave  to  propose 
for  the  consideration  of  the  Committee  anotlier  mode, 
which  appears  to  me  to  be  as  equitable,  more  easily 
carried  into  practice,  and  more  permanent  in  its 
nature. 

Let  the  weakest  State  say  what  proportion  of 
money  or  force  it  is  able  and  willing  to  furnish  for 
the  general  purposes  of  the  Union. 

Let  all  the  others  oblige  themselves  to  furnish 
each  an  equal  proportion. 

The  whole  of  these  joint  supplies  to  be  absolutely 
in  the  disposition  of  Congress. 

The  Congress  in  this  case  to  be  composed  of  an 
equal  number  of  Delegates  from  each  State. 

And  their  decisions  to  be  by  the  Majority  of  in- 
dividual members  voting. 

If  these  joint  and  equal  supplies  should  on  par- 
ticular occasions  notbesuf^cient,  Let  Congress  make 
requisitions  on  the  richer  and  more  powerful  States 
for  further  aids,  to  be  voluntarily  afforded,  leaving 
to  each  State  the  right  of  considering  the  necessity 
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and  utility  nf  the  aid  desired,  and  of  giving  more  or 
less  as  it  should  be  found  proper. 

This  mode  is  not  new.  it  was  formerly  practised 
with  success  by  the  British  Government  with  re- 
spect to  Ireland  and  the  Colonies.  We  sometimes 
gave  even  more  than  they  expected,  or  thought  just 
to  accept;  and  in  the  last  war  carried  on  while  wc 
were  united,  they  gave  us  l>ack  in  5  years  a  millioa 
Sterling,  We  should  probably  have  continued  such 
voluntary  contributions,  whenever  the  occasions 
appeared  to  require  them  for  the  common  good  of 
the  Empire.  It  was  not  till  they  chose  to  force  us, 
and  to  deprive  us  of  the  merit  and  pleasure  of  vol- 
untary contributions  that  we  refused  &  resisted. 
Those  contributions  however  were  to  be  disposed 
of  at  the  pleasure  of  a  Government  in  which  we  had 
no  representative.  I  am  therefore  persuaded,  that 
they  will  not  be  refused  to  one  in  which  the  Repre- 
sentation shall  be  equal. 

My  learned  colleague  (M'  Wilson)  has  ah^eady 
mentioned  that  the  present  method  of  voting  by 
States,  was  submitted  to  onginally  by  Congress, 
under  a  conviction  of  its  impropriety,  inequality, 
and  injustice.  This  appears  in  the  words  of  their 
Resolution-  It  is  of  Sep'  6.  1774.  The  words 
are 

"Resolved  that  in  determining  questions  in  this 
Cong^  each  Colony  or  province  shall  have  one  vote: 
The  Cong*  not  being  possessed  of  or  at  present  able 
to  procure  materials  for  ascertaining  the  importance 
of  each  Colony." 
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On  the  question    for  agreeing  to  RT  King's  and 
M'  Wilsons  motion  it  passed  in  the  affirmative 
MassV  ay,     C  ay.     N.  Y,  no,     N,  J,  no.     Pf  ay. 


D^.  no. 
Geo.  ay. 
It  was 


M^  div^     V-  ay.      N-  C.  ay.     S.  C.  ay, 

then  moved  by  M^  Rutlidge,  a^  by  M: 
Butler  to  add  to  tbe  words  'equitable  ratio  of  rep- 
resentation ' '  at  the  end  of  the  motion  just  agreed  to» 
the  words  "  according  to  the  quotas  of  contribution," 
On  motion  of  M-  Wilson  seconded  by  M'  Pinkney, 
this  was  postponed;  in  order  to  add.  after  the  words 
"equitable  ratio  of  representation"  the  words  fol- 
lowing :  "  in  proportion  to  the  whole  number  of  white 
&  other  free  Citizens  &  inhabitants  of  every  age  sex 
&  condition  including  those  boimd  to  servitude  for 
a  term  of  years  and  three  fifths  of  all  other  persons 
not  comprehended  in  the  foregoing  description,  ex- 
cept Indians  not  paying  taxes,  in  each  State,"  this 
being  the  rule  in  the  Act  of  Congress  agreed  to  by 
eleven  States,  for  apportioning  quotas  of  revenue 
on  the  States,  and  requiring  a  Census  only  every  5, 
7,  or  10  years. 

M'  Gerry  thought  property  not  the  rule  of  repre- 
sentation.  Why  then  sh^  the  bUcks.  who  were 
property  in  the  South,  be  in  the  rule  of  representa- 
tion more  than  the  Cattle  &  horses  of  the  North.^ 

On  the  question.^^Mass;  Con:  N.  Y.  Pen:  Mary^ 

^  After  Geny  spake,  according  Ui  Yatc«,  "Mr  MAdioon  hba  oI 
e^hIdii  at  proent,  to  lin  the  utAndani  of  rrprcs^nta^lon.  And  left 
the  det&il  b<9  the  buan^^  of  a  Bub-oommittM/'— SMrvf  Proc0f4in^, 
p.  116. 
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Virg*   N,  C,  S.  C,  &  Geo:  were   in   the  afHnnative: 
Nh  J.  &  Del:  in  the  negative, 

M'  Sharman  moved  that  a  question  be  taken 
whether  each  State  shall  have  one  vote  in  the  2? 
"branch.  Every  thing  he  said  depended  on  this. 
The  smaller  States  would  never  agree  to  the  plan 
on  any  other  principle  than  an  equality  of  suffrage 
in  this  branch.  M'-  Elswotth'  seconded  the  motion. 
On  the  question  for  allowing  each  State  one  vote  in 
the  2^  branch, 

MassV  no.  Con?  ay,  N,  Y.  ay-  N.  J.  ay.  P^ 
no.  Del  ay.  M^  ay.  V?  no.  N.  C.  no.  S.  C  no, 
Geo.  no. 

MT  Wilson  &  MT  Hamilton  moved  that  the  right 
of  suffrage  in  the  2''  branch  ought  to  be  according  to 
the  same  rule  as  in  the  i"  branch.  On  this  question 
for  making  the  ratio  of  representation  the  same  in 
the  3^  as  in  the  i"  branch  it  passed  in  the  affirmative; 

Mass"  ay.  Con*  no.  N,  Y.  no,  N.  J.  no,  P^ 
ay.  Del,  no.  M^  no.  Vt  ay,  N.  C,  ay.  S.  C.  ay. 
Geo.  ay- 

Resol:  ir»  for  guarantying  Republican  Gov* 
&  territory  to  each  State,  being  considered — the 
words  "or  partition/"  were,  on  motion  of  MP  Madi- 

'  "M*  Elfiiranh  1%  a  Judg«  o(  the  Suptrmc  Court  in  CoiuietUcul;— 
he  is  G^Tiileman  fi  a  clear,  de^,  anvl  c^pius  undentanding;  e\f^ 
qut^t,  and  c<'nnrcted  in  pubLtc  tlcbato;  and  alA'ays  uitontivA  ie  his 
duty.  He  i&  vci>  happy  in  a  tcply.  and  choice  m  Kclccting  such  puis 
ol  liiH  adversary'^  nrgument?  ox  hv  findE  make  the  strongest  impre^- 
sions, — in  order  \o  take  oil  ihc  force  of  Ui«m,  so  oa  to  adtnit  the  powrr 
of  his  own.  M!  Elswoitb  is  slnml  37  yvHia  of  iLge.  a  tAita  much  It^* 
*p«etcd  for  hit  integrity,  nnd  v^ritrrated  U/T  hu  ;it»Jitifi.  "-^-PioFce** 
NoUfl*  Am-  HijI.  RfV-.  iii.,  316, 
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son    added,  after  the  words  " vohmtary  junction:" 

Mas.  X,  Y*  R  V*  N,  C-  S.  C.  G,  ay.  Con:  N,  J. 
Del:  M-^no. 

W  Read  disliked  the  idea  of  guarantying  terri- 
tory. It  abetted  the  idea  of  distinct  States  w* 
would  be  a  perpetual  source  of  discord.  There  can 
be  CO  cure  for  this  evil  but  in  doing  away  States 
altogether  anduniting  them  all  into  one  great  Society. 

Alterations  having  been  made  in  the  Resolution, 
making  it  read,  "that  a  Republican  Constitution  & 
its  existing  laws  ought  to  be  guaranteed  to  each 
State  by  tiie  U.  Stales,"  the  whole  was  agreed  to 
nem,  con.' 

Resolution  13.  for  amending  the  national  Consti- 
tution hereafter  without  consent  of  the  Nat!  Legis- 
lature being  considered,  Several  members  did  not 
see  the  necessity  of  the  Resolution  at  all,  nor  the 
propriety  of  making  the  consent  of  the  Nat'  Legisl. 
unnecessary. 

Col.  Mason  urged  the  necessity  of  such  a  provision. 
The  plan  now  to  be  formed  will  certainly  be  defec- 
tive, as  the  Confederation  has  been  found  on  trial  to 
be.  Amendments  therefore  will  be  necessary,  and 
it  will  be  better  to  provide  for  them,  in  an  easy,  regu- 
lar and  Constitutional  way  than  to  trust  to  chance 
and  violence.  It  would  be  improper  to  require  the 
consent  of  the  Nat?  Legislature,  because  they  may 


■  YMm  attnbuttf  ttna  taaeadraeat  U>  Hstduofi-  "  Ur.  Mftdltoa 
moved  ui  Amendment,  to  odd  to  or  alter  the  rnolution  as  foUowa; 
The  rqmblicttn  constitutioiti  aJid  the  TOStinj;  lann  of  cacb  state,  to  be 
ftiArftAteed  hj  the  UmUd  States-" — ShtvS  Fr^4Vfiingi,  etc,,  ii6, 

vol.   til    -IG 
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abuse  their  power,  and  refuse  their  consent  on  that 
very  account.  The  opportunity  for  such  an  abuse, 
may  be  the  fault  of  the  Constitution  calling  for 
amendm^ 

W.  Randolph  enforced  these  arguments. 

The  words,  "without  requiring  the  consent  of  the 
Nat'  L^islature  "  were  ^jostponed.  The  other  pro- 
vision in  the  clause  passed  ncm.  con. 

Resolution  14,  requiring  oaths  from  the  mem- 
bers of  the  State  Gov"  to  observe  the  NaO  Constitu* 
tion  &  laws,  being  considered,^ 

M^  Sharman  opposed  it  as  unnecessarily  intrud- 
ing into  the  State  jurisdictions. 

M'  Randolph  considered  it  necessary  to  prevent 
that  competition  between  the  National  Constitution 
&  laws  &  those  of  the  particular  States,  which  bad 
already  been  felt.  The  officers  of  the  States  are 
already  under  oath  to  the  States.  To  preserve  a 
due  impartiahty  they  ought  to  be  equally  bound  to 
the  Nat^  Gov^  The  Natl  authority  needs  every  sup- 
port we  can  give  it.  The  Executive  &  Judiciary  of 
the  States,  notwithstanding  their  nominal  indepen- 
dence on  the  State  Legislatures  arc  in  fact,  so  de- 
pendent on  them,  that  unless  they  be  brought  under 
some  tie  to  the  Nat^  System,  they  will  always  lean 
too  much  to  the  State  systems,  whenever  a  contest 
arises  between  the  two. 

M^  Gerry  did    cot  like   the  clause.     He  thought 


■  *'  Ur,  WlUiomaofl.      This  rcdolve  wUl  be  tmnicccnary*  v  Uia  uuon 
win  become  Uic  Law  of  Ihe  land,  "-^VfrUs.  5«cfvt  Prixtviiinti,  etc, 
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there  was  as  much  reason  for  requiring  an  oath  of 
fidelity  to  the  States  from  Nat'  officers,  as  vice  versa. 

W  Luther  Martin  moved  to  striJte  out  the  words 
requiring  such  an  oath  from  the  State  officers,  viz 
"within  the  several  States/'  observing  that  if  the 
new  oath  should  he  contrary  to  that  aJready  taken 
by  them  it  would  be  improper;  if  coincident  the 
oaths  already  taken  will  be  sufficient. 

On  the  question  for  striking  out  as  proposed  by 
Mr,  L.  Martin 

N.  Y.  no.     N,  J,  ay,     P* 


V?  no,     N,  C.  no,    S,  C.  no. 


Mass?  no.     Con^  ay. 
no.    Del.  ay.    Way. 
Geo.  no- 

Question  on  whole  Resolution  as  proposed  by 
M^  Randolph: 

Mass"  ay.  Con-  no.  N-  Y.  no.  N.  ).  no.  P  ay. 
Del  no.  M?  no.  V^  ay.  N,  C  ay.  S.  C.  ay.  Geo. 
ay, 

CoraT  rose  &  House  AdJ^ 


Tuesday  June  la^  in  Committee  op  Whole 
The  Question  taken  on  the  Resolution  15,  to  wit, 
reforring  the  new  system  to  the  people  of  the 
States  for  ratification  it  passed  in  the  affirmative 
Mass?  ay.  Con^  no.  N.  Y.  no.  N,  J.  no.  Pf  ^  ay. 
Del,  div^  M*^  div**  V  ay,  N.  C  ay,  S,  C.  ay, 
Geo.  ay. 


■  FmnbytvAiuB  onultcd  in  the  printed  JuumiU-      The  vote  i>  lifcCn 
«at«r*d  Bi  of  jvat  nth  — Muiieoo'R  Nute, 
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W  Sbarman  &  M'  Elseworth  moved  to  fill  the 
blank  left  in  the  4'^  Resolution  for  the  periods  of 
electing  the  members  of  the  first  branch  with  the 
words,  "ever>'  year;"  Mr.  Sharman  observing  that 
he  did  it  in  order  to  bring  on  some  question. 

M^  RutHdgc  proposed  "every  two  years/' 

M' Jennifer*  p^op^  "every  three  years,"  observ- 
ing that  the  too  great  frequency  of  elections  ren- 
dered the  people  indifferent  to  them,  and  made  the 
best  men  unwilling  to  engage  in  so  precarious  a 
service. 

M'  Madison  seconded  the  motion  for  three  years. 
Instability  is  one  of  the  great  vices  of  our  republics, 
to  be  remedied.  Three  years  will  be  necessarj\  in  a 
Government  so  extensive,  for  members  to  form  any 
knowledge  of  the  various  interests  of  the  States  to 
which  they  do  not  belong,  and  of  which  they  can 
know  but  little  from  the  situation  and  affairs  of  their 
own.  One  year  will  be  almost  consumed  in  prepar- 
ing for  and  travelling  to  &  from  the  seat  of  national 
business. 

M^  Gerry,  The  people  of  New  England  will 
never  give  up  the  point  of  annual  elections,  they 
know  of  the  transition  made  in  England  from  trien- 


■  "  M'  Jenifer  ii  a  GCTiUemftn  of  ffirTflne  in  M(»rylond ; — ha  iz  tdwaft 
m  good  hujnouTt  and  never  fnilA  to  ma\m  tus  company  plcoaed  wi^ 
hint-  He  lilA  vknt  m  Ihc  Senate.  And  ivvnui  to  be  coiucinus  Ibftt  bo 
la  no  poUUci&n.  From  his  ityoQ  corHmMWx  m  stagk  Ufo.  no  doubt 
but  bo  hu  made  tbo  vow  of  celibacy.  He  viK^-la  warmly  of  tho  Ladi«« 
notwitlistAnitinif-  H-  JenifrrU  about  S5  ycancfAKv.  and  once  H^ved 
liAld  d*C&mpto  Major  Gfn'  Lee.  "^ Pierce's  Nolei.Am.  Hat.  Rw,^ 
^,  319, 
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nial  to  septennial  elections,  and  will  consider  such 
an  innovation  here  as  the  prelude  to  a  like  usurpa- 
tion. He  considered  annual  elections  as  the  only 
defence  of  the  people  ag*^*  t>Tanny.  He  was  as  much 
ag^'  a  triennial  House  as  ag"  a  hereditary  Executive, 

M^  Madison,  observed  that  if  the  opinions  of  the 
people  were  to  be  our  gmde.  it  w^  be  difficult  to  say 
what  course  we  ought  to  take.  No  member  of  the 
Convention  could  say  what  the  opinions  of  his  Con- 
stituents  were  at  tilts  time;  much  less  could  he  say 
what  they  would  think  if  possessed  of  the  informa* 
tion  &  lights  possessed  by  tlie  menibeis  here;  &  still 
less  what  would  be  their  way  of  thinking  6  or  m 
months  hence.  We  ought  to  consider  what  was 
light  &  necessary  m  itself  for  the  attainment  of  a 
pper  Govemm'  A  plan  adjusted  to  this  idea  will 
recommend  itself — The  respectability  of  this  conven- 
tion will  give  weight  to  their  recommendation  of  it. 
Experience  will  be  constantly  urging  the  adoption 
of  it,  and  all  the  most  enlightened  &  respectable 
citizens  will  be  its  advocates.  Should  we  fall  short 
of  the  necessary  &  proper  point,  this  influential  class 
of  Citizens,  will  be  turned  against  the  plan,  and  little 
support  in  opposition  to  them  can  be  gained  to  it 
from  the  unreflecting  multitude. 

Mr  Gerry  repeated  his  opinion  tliat  it  was  neces- 
sary to  consider  wliat  the  people  would  approve. 
This  bad  been  the  policy  of  all  Legislators,  If  the 
reasoning  of  Mr.  Madison  were  just,  and  we  sup- 
posed a  limited  Monarchy  the  best  form  in  itself,  we 
,ought  to  recommend  it,  tho*  the  genius  of  the  people 
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wae  decidedly  adverse  to  it,  and  having  no  hereditary 
distinctions  among  us,  we  were  destitute  of  the 
essential  materials  for  such  an  innovation. 

On  the  question  for  the  triennial  election  o£  the 
1^*  branch 

Mass,  no.  {W  King  ay.)  W.  Ghonim  wavering- 
Con'  no-  N.  Y.  ay.  N.  J.  ay,  P*  ay.  Del.  ay. 
M*  ay,     Vr  ay.     N.  C.  no,    S.  C.  no.     Geo.  ay. 

The  words  requiring  members  of  y^  i"  branch  to 
be  of  the  age  of years  were  stnick  out  Mary- 
land alone  no  The  wordE  "liberal  conpctisaiion  for 
members."  being  consid^  M-  Madison  moves  to 
insert  the  words,  "t^i*  fixt.''  He  observed  that  it 
would  be  improper  to  leave  the  members  of  tlie  Nat^ 
legislature  to  be  provided  for  by  the  State  Leg^sl*» 
because  it  would  create  an  improper  dependence; 
and  to  leave  them  to  regulate  their  own  wages,  was 
an  indecent  thing,  and  might  in  time  prove  a  dan- 
gerous one.  He  thought  wheat  or  some  other  article 
of  whicli  the  average  price  throughout  a  reasonable 
period  preceding  might  be  settled  in  some  convenient 
mode,  would  form  a  proper  standard. 

Col.  Mason  seconded  the  motion;  adding  that  it 
would  be  improper  for  otiier  reasons  to  leave  the 
wages  to  be  regulated  by  the  States,  i .  the  different 
States  would  make  different  provision  for  their  rep- 
resentatives, and  an  inequalitj^  would  be  felt  among 
them^  whereas  he  thought  they  ought  to  be  in  all 
respects  equal  3.  the  parsimony  of  the  States  might 
reduce  the  provision  so  low  that  as  had  alreadj*  hap- 
pened in  choosing  delegates  to  Congress,  the  question 
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would  be  not  who  were  most  fit  to  be  chosen,  but 
who  were  most  willing  to  serve. 

On  the  question  for  inserting  the  words,  "and 
firt" 

Mass*  no.  Con'  no.  N.  Y.  ay-  N.  J.  ay.  P^ 
ay.  Del.  ay.  M^  ay.  V?  ay,  N,  C.  ay.  S.  C.  no. 
Geo,  ay. 

Doc'  Franklyn  said  he  approved  of  the  amend- 
ment just  made  for  rendering  the  salaries  as  fixed 
as  possible:  but  disliked  the  word  "liberal/'  He 
would  prefer  the  word  moderate  if  it  was  necessary 
to  substitute  any  other.  He  remarked  the  tendency 
of  abuses  in  every  case,  to  grow  of  themselves  when 
once  begun,  and  related  very  pleasantly  the  pro- 
gFession  in  ecclesiastical  benefices,  from  the  first 
departiore  from  the  gratuitous  i^ovision  for  the 
Apostles,  to  the  establishment  of  the  papal  system. 
The  word  '^  liberal"  was  struck  out  nem  con. 

On  the  motion  of  M-  Pierce,  that  the  wages  should 
be  paid  out  of  the  National  Treasury^  Mass*"  ay.  C' 
no.  N-  y.  no,  N,  J.  ay,  P^  ay,  Del,  ay.  M^  ay- 
V  ay.     N.  C.  ay.    S.  C.  no.     G.  ay. 

Question  on  tbo  clause  relating  to  term  of  service 
&  compensation  of  i^  branch, 

MassV  ay.  G  no.  N.  Y.  no.  N,  J.  ay.  Pf  ay- 
Del.  ay.    M-^ay.    Vay.    N.  C.  ay.    S.  C.  no.  Geo.  ay. 

On  a  question  for  striking  out  the  *  ineligibility  of 
members  of  the  Na^  Lcgis:  to  Siaie  offices," 

Massr-  div^  Con!  ay.  N.  Y,  ay.  N.  J.  no.  P^ 
no,  Del,  no.  M'  div^  Vt  no.  N.  C-  ay.  S.  C.  ay, 
Geo-  no. 
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On  the  question  for  agreeing  to  the  clause  as 
amended. 

Mass"  ay.  Con*  no.  N.  Y.  ay.  N-  J.  ay.  P 
ay.  Del  ay.  M^  ay.  V?  ay.  N.  C,  ay-  S.  C. 
ay-    Geo.  ay. 

On  a  question  for  making  members  of  the  Natf 
Legislature  ineligible  to  atiy  office  under  the  Nat 
Gov*  for  the  term  of  3  years  after  ceasing  to  be 
members, 

Mass^'  no.  Con',  no,  N.  Y.  no.  N.  J.  no.  P"  no. 
Del.  no-  M*  ay.  V^  no.  N.  C.  no-  S-  C.  no.  Geo- 
no. 

On  the  question  for  such  ineligibility  for  one  year. 

Mass"  ay.  C*  ay.  N.  Y.  no.  N.  J.  ay.  P^  ay- 
Del,  ay.  Mf  divl  V?  ay.  N.  C.  ay.  S.  C.  ay, 
Geo-  no, 

On  question  moved  by  Mr.  Pinckney,  for  striking 
out  '*  incapable  of  re-election  into  1"  branch  of  the 

Nat^  Legisl.  for years,  and  subject  to  recall" 

ag?  to  nem.  oon, 

On  question  for  striking  out  from  the  Reset: 
5  the  words  requiring  members  of  the  Senatorial 
branch  to  be  of  the  age  of year^  at  least 

Mass**  no.  Con*  ay,  N.  Y.  no.  N.  J.  ay.  P^ 
ay.  Del-  no-  M^  no.  Vt  no,  N-  C.  divf  S.  C. 
no.     Geo.  div^ 

On  the  question  for  filling  the  blank  with  30 
years  as  the  qualification ;  it  was  agreed  to, 

MassV  ay.  C^  no-  N.  Y-  ay.  N.  J-  no-  P^  ay- 
Del-no.   M^ay.   V*ay.   N.C.  ay-  S.C.  ay,  Geo-no- 

Ai'  Spaight  moved  to  fill  the  blank  for  the  dura- 
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tion  of  the  appointm"  to  the  2^  branch  of  the  Na- 
tional Legislature  with  the  words  *'  7  years. 

iP  Sherman ,  thought  7  years  too  long.  He 
grounded  his  opposition  he  said  on  the  principle  that 
if  they  did  their  duty  well,  they  would  be  reelected. 
And  if  they  acted  aimss,  an  earlier  opportunity 
should  be  allowed  for  getting  rid  of  them.  He  pre- 
ferred 5  years  which  w^  be  between  the  terms  of  the 
i^  branch  &  of  tlie  executive 

Mr  Pierce  proposed  3  years,  7  years  would  raise 
an  alarm.  Great  mischiefs  had  arisen  in  England 
from  their  septennial  Act  which  was  reprobated  by 
most  of  their  patriotic  Statesmen, 

M^  Randolph  was  for  the  term  of  7  years.  The 
democratic  hcentiousness  of  the  State  Legislat\u"cs 
proved  the  necessity  of  a  firm  Senate.  The  object 
of  this  a^  branch  is  to  controul  the  democratic  branch 
of  the  Nat!  Legislature.  If  it  be  not  a  firm  body, 
the  other  branch  being  more  numerous,  and  coming 
iramediately  from  the  people,  will  overwhelm  it. 
The  Senate  of  Maryland  constituted  on  like  prin- 
ciples had  been  scarcely  able  to  stem  the  popular 
torrent.  No  mischief  can  be  apprehended,  as  the 
concurrence  of  the  other  branch,  and  in  some  meas- 
ure, of  the  Executive,  will  in  all  cases  be  necessary, 
A  finnness  &  independence  may  be  the  more  neces- 
sary also  in  this  branch,  as  it  ought  to  guard  the 
Constitution  ag**  encroachmenu  of  the  Executive 
who  will  be  apt  to  fonn  combinations  with  the  dema- 
gogues of  the  popular  branch. 

M*  Madison,  considered  7  years  as  a  term  by  no 
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means  too  long.  What  we  wished  was  to  give  to 
the  Gov'  that  stability  which  was  cvcr>"  where  called 
for,  and  which  the  Enemies  of  the  Republican  form 
alledged  to  be  inconsistent  with  its  nature.  He  was 
not  afraid  of  giving  too  much  stability  by  the  tenn 
of  Seven  years.  His  fear  was  that  the  popular 
branch  would  still  be  too  great  an  overmatch  for  it- 
It  was  to  be  much  lanienteJ  that  we  had  so  little 
direct  experience  to  guide  us.  The  Constitution  of 
Maryland  was  the  only  one  that  bore  any  analogy 
to  this  part  of  tlie  plan.  In  no  instance  had  the 
Senate  of  Mary^  created  just  suspicions  of  danger 
from  it  In  some  instances  perhaps  it  may  have 
erred  by  yielding  to  the  H.  of  Delegates.  In  every 
instance  of  their  o[jposition  to  the  measures  of  the 
H.  of  D.  they  had  had  with  them  the  suffrages  of 
the  most  enlightened  and  impartial  people  of  the 
other  States  as  well  as  of  their  mvn.  In  the  States 
where  the  Senates,  were  chosen  in  the  same  manner 
as  the  other  branches,  of  the  Legislature,  and  held 
their  scats  for  4  years,  the  institution  was  found  to 
be  no  checV  whatever  ag**  the  instabilities  of  the 
other  branches.  He  conceived  it  to  be  of  great  im- 
portance that  a  stable  &  firm  Gov\  organized  in  the 
republican  form  should  be  held  out  to  the  people. 
If  this  be  not  done,  and  the  people  be  left  to  judge 
of  this  species  of  Gov^  by  y'  operations  of  the  de- 
fective systems  under  whicli  they  now  live,  it  ia 
much  to  be  feared  the  time  is  not  distant  when,  in 
universal  disgust,  they  will  renounce  the  blessing 
which  they  have  purchased  at  so  dear  a  rate,  and 
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be  ready  for  any  change  that  may  be  proposed  to 
them. 

On  the  question  for  *'  seven  years  "  as  the  torm  (or 
the  2^?  branch  Mass^  divided,  (M^  King,  W-  Ghonim 
ay,  Mr  Gerry.  M'  Strong,  no)  Con^  no.  N.  Y.  div^ 
N.  J,  ay.  P^  ay,  Del  ay.  M^  ay-  V^ay.  N,  C. 
ay.     S.  C.  ay.     Geo.  ay. 

W  Butler  and  W  Rutlidge  proposed  that  the 
members  of  the  a^  branch  should  be  entitled  to  no 
salar>'  or  compensation  for  their  services.  On  the 
question.^ — 

Mass"  div^  Con'  ay.  N.  Y,  no.  N.  J-  no,  P. 
no.  Del.  ay,  M^  no.  V?  no.  N.  C,  no,  S.  C,  ay. 
Gco>  no. 

It  was  then  moved  &  agreed  that  the  clauses  re- 
specting the  stipends  &  ineligibility  of  the  2^  branch 
be  the  same  as.  of  the  i"  branch: — Con:  disagreeing 
to  the  ineligibihty. 

It  was  moved  &  2'"^  to  alter  the  Resol:  9.  so  as 
to  read  "that  the  jurisdiction  of  the  supreme  tri- 
bunal shall  be  to  hear  &  determine  in  the  dernier 
resort,  all  piracies.  felonie.s,  &c." 

It  was  moved  &  7^*^  to  strike  out  "  all  piracies  & 
felonies  on  the  high  seas."  which  was  agreed  to. 

It  was  moved  &  agreed  to  strike  out  "  all  captures 
from  an  enemy, " 

It  was  moved  &  agreed  to  strike  out  "other 


*  (It  ift  prDbftble  y  voic£  here  turned  ckleOy  oo  ihe  idea  that  It  the 
salArirswere  riot  htiv  provided  for.  tbt:  meiubcr^  vrouLd  be  paid  by  their 
iMpecitw  Stai««J  Xhi^  note  ior  tti«  bot1<rm  riArgrn-^Madi scan's 
Nou. 
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States"  and  insert  "two  distinct  States  of  the 
Union  " 

It  was  moved  &  agreed  to  postpone  the  considera- 
tion of  the  Resolutior  9,  relating  to  the  Judiciary: 

The  Com''  then  rose  &  the  House  Adjourned 


Wednesday    June    13,'    in  Committbe  of  thb 

WHOLE 


Resol:  9  being  resumed 

The  latter  parts  of  the  clause  relating  to  the  juris- 
diction of  the  Nat-  tribunals,  was  struck  out  nem- 
con  in  order  to  leave  full  room  for  their  organization, 

W.  Randolph  &  M'  Madison,  then  moved  the  fol- 
lowing resolution  respecting  a  Nationsd  Judiciary, 

■  BdvftM  C«rniietoD  nroto  to  Madiaoa   £n>;a  New  York.  June  ij. 

^'Th«  public  mind  it  now  on  the  point  ol  (l  favovimblB  tura  t>  tiM 
obJQCla  o£  your  mcolitij:.  im6.  bdug  fairly  owl  wiUi  tlie  rejultn  wiU,  I 
am  perEuadrd,  eventuflllj'  rmbrao«  it— being  calculaWd  fc>r  the  per- 
nuuient  fitncM,  and  not  the  momcotaff  habit*  ol  the  country,  it  may 
at  first  be  viewed  with  hesitation,  but  derived  and  patromtcd  BA  it 
will  he.  It!]  inf]iieM:«  must  extend  into  %n  adopiti'^  ah  Lhfr  prrawnt 
fAbnc  givM  way— Ibe  work  onee  well  dooc  mil  bo  d&ne  forowr,  but 
patched  up  it)  accouuiiodaLiou  to  tL«  whim  jf  Uic  diiy.  it  will  aoon  re- 
quire Ui«  liMjid  of  the  oobbLf^r  Agaiti.  und  in  Pvory  unfortunate  ex* 
periment  the  matoriel^  are  rendored  the  less  fit  for  that  monument  of 
civil  liberty  whid*  we  wish  t<jer«:L. — CiJiiatjlutea  f Inderal  Gi>vcnimeJlt, 
InvigcmtA  &i  check  it  «pU — pvc  ii  then  independent  po^i^rs  over  the 
Trade  the  Revenues,  and  force  of  the  Union,  and  all  thing*  that  in' 
vulve  ftny  relfltionahip  to  foreign  powcf^— give  it  also  the  reviial  of  all 
State  actfi^unless  it  po£E«GS«s  a  campWt  contfoul  av6/t  the  Stat* 
Govcmnienta,  \hx  contt&al  e€on  wiU  be  to  reoucie  the  dclcf^ated 
pijweTS, — nor  do  I  see  what  inducement  the  fffder*]  Boverpij^rity  can 
bftve  to  occative  an  innooont  act  of  a  State — Conxtituta  it  in  ftucb 
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viz  '*  that  the  jurisdiction  of  the  Xational  Judiciary 
shall  extend  to  cases,  which  respect  the  collection 
of  the  national  revenue,  impeachments  of  any 
national  officers,  and  questions  which  involve  the 
national  peace  and  harmony"  which  was  agreed  to. 

M'  Pinkney  &  M^  Sherman  moved  to  insert  after 
the  words  '*  one  supreme  tribunal  "  the  words  '*  the 
Judges  of  which  to  be  appointed  by  the  National 
Legislature." 

M'  Madison,  objected  to  an  app^  by  the  whole 
Legislature-  Many  of  them  were  incompetent  Judges 
of  the  requisite  qualifications.  They  were  too  much 
influenced  by  their  partialities.  The  candidate 
who  was  present,  who  had  displayed  a  talent  for 
business  in  the  legislative  field,  who  had  perhaps 
assisted  ignorant  members  in  business  of  their  own, 

shape  that,  lis  first  pnnciples  heiag  preserved,  it  will  be  a  good  repub- 
lic— 1  iriflb  to  sec  ihat  system  have  a  fnir  riiperirncat— but  IH  ihn 
liability  to  encroach rri«Jt  Iw  rathJrr  from  lb«  federal,  than  thr  Statt, 
governmeate — m  the  first  cas^  wc  shall  mtnisibly  fihde  into  a  monar- 
chy:  '\Q  the  latlcr  nothmg  but  anarchy  i:m  \x  the  conouqueiKX. 

"Some-  n*TiclPTn^i  rhink  of  jil<ita|  KuirEnilcrof  xhc  PtaipSovprmBnty 
—1  eeeaotthcQi^OMcitycf  that  measure  forgivmgus  national  Etability 
in  coQ5cqucucc — the  negative  of  the  federal  sovtreiEniy  will  c:rcL;Lua]ly 
prevent  the  exislroce  cf  any  li<'«jTious  or  iacoasitHeT&ic  act- — and  I 
b«hcve  that  evtm  under  a.  new  monarchjr  it  -vcnjlil  be  loiuid  nvettuory 
tbu«  to  c(Kitinuc  the  Iccal  fitlmiuistraUoa — irener^l  L&wb  would  operate 
tnany  partieular  [iindedphefablpj  and  a  g^rieral  legiilaiure  would  he 
found  incompoumi  to  th«  formation  of  local  OT)»^thc  mtorrvt  of  th« 
Vnitcd  State?  may  be  wcU  cotabined  for  the  commDn  Kood — but  tlie 
ftffauv  of  BO  extensive  a  country  ttv  nox  to  be  thrown  into  one  ma<B  - 
as  attempt  to  confederate  upon  tcrmji  materially  c^ppOMd  t<i  the  pv 
liculoi  liitrmla  would  in  ull  prubabiUty  occamcti  a  clisiumibennent » 
ark<L  in  tbai  *rvrnt,  withm  a  long  tune  yet  to  come,  th*  pnospocta  of 
commerce  wilJ  be  at  aii  end  oi  to  any  decree  of  natioj^  importaoco* 
In  bVT  fai<  be  what  it  m&y  hi  Ci>  trtiedDni  or  vHSula^v." — Mad,  MSSi 
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or  of  their  Constituents,  or  used  other  winning  means, 
would  without  any  of  the  essential  quaUficattons  for 
on  expositor  of  the  laws  prevail  over  a  competitor 
not  having  these  recommendations,  but  possessed  of 
every  necessary  aocomplishment.  He  proposed  that 
the  appointment  should  be  made  by  the  Senate, 
which  as  a  less  nimicrous  &  more  select  body,  would 
be  more  comjM^tent  judges,  and  which  was  suiEdently 
numerous  to  justify  such  a  confidence  in  them. 

M'  Shonnan  &  W-  Pinkney  withdrew  their 
motion,  and  the  app-  by  the  Senate  was  ag^  to  nem. 
con. 

M^  Gerry  moved  to  restrain  the  Senatorial  branch 
from  originating  money  bills.  The  other  branch  was 
more  immediately  the  representatives  of  the  [jeoplc, 
and  it  was  a  maxim  that  the  people  ought  to  hold 
the  Purse-strings.  If  the  Senate  shoxUd  be  allowed 
to  originate  such  bills,  they  w^  repeat  the  experi- 
ment, till  chance  should  furnish  a  sett  of  representa- 
tives in  the  other  branch  who  will  fall  into  their 
snares. 

M'  Butler  saw  no  reason  for  such  a  discrimina- 
tion. We  were  always  following  the  British  Con- 
stitution when  the  reason  of  it  did  not  apply.  There 
was  no  analogy  between  the  H,  of  Lords  and  the 
body  proposed  to  be  establislied.  If  tlie  Senate 
should  be  degraded  by  any  such  discriminations,  the 
best  men  would  be  apt  to  decline  serving  in  it  in 
favor  of  the  other  branch.  And  it  will  lead  the 
latter  into  the  practice  of  tacking  other  clauses  to 
,  money  bills* 
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M'  Madison  observed  that  the  Comentators  od 
the  Brit :  Const :  had  not  yet  agreed  on  the  reason  of 
the  restriction  on  the  H.  of  L.  m  money  bills.  Cer- 
tain it  was  there  coxUd  be  no  similar  reason  in  the 
case  before  us.  The  Senate  would  be  the  represen- 
tatives of  the  people  as  well  as  the  i'*  branch.  If 
they  s'?  have  any  dangerous  influence  over  it,  they 
would  easily  prevail  on  some  member  of  the  latter 
to  originate  the  bill  they  wished  to  be  passed.  As 
the  Senate  would  be  generally  a  more  capable  sett 
of  men » it  w!  be  wrong  to  disable  them  from  any  prep- 
aration of  the  business,  especially  of  that  which  was 
most  important,  and  in  our  republics,  worse  prepared 
than  any  other.  The  Gentleman  in  pursuance  of 
his  principle  ought  to  carry  the  restraint  to  the 
anwndment,  as  well  as  the  originating  of  money 
bdb.  since,  an  addition  of  a  given  sum  w^  be  equiva- 
lent to  a  distinct  proposition  of  it, 

M^  King  differed  from  W  Gerry,  and  concurred 
in  the  objections  to  the  proposition, 

M^  Read  favored  the  projKwition,  but  would  not 
extend  the  restraint  to  the  case  of  amendments. 

M'  Pinkney  thinks  the  question  premature.  If 
the  Senate  sh^  be  formed  on  the  same  proportional 
representation  as  it  standi  at  present,  they  s**  have 
equal  power,  otherwise  if  a  different  principle  S^ 
be  introduced. 

M-  Sherman,  As  both  branches  must  concur, 
there  can  be  no  danger  whichever  way  the  Senate 
be  formed.  Wc  cstabhsh  two  branches  in  order  to 
get  more  wisdom,  which  is  parlictdiirly  needed  in 
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the  finance  business —  The  Senate  bear  their  share 
of  the  taxes,  and  arc  also  the  representatives  of  the 
people-  What  a  man  does  by  another,  he  does  by 
himself  is  a  maxim.  In  Con^  both  branches  can 
originate  in  all  cases,  and  it  has  been  found  safe  & 
convenient.  Whatever  might  have  been  the  reason 
of  the  rule  as  to  Tlie  H.  of  Lords,  it  is  clear  that  no 
good  arises  from  it  now  even  there, 

Gcnf  Pinkney,  This  distinction  prevails  in  S, 
C.  and  lias  been  a  source  of  pemicioiis  disputes 
between  y^  a  branches.  The  Constitution  is  now 
cv-aded.  by  informal  sdicdtilcs  of  amendments  handed 
from  y*  Senate  to  the  other  House. 

M'  Williamson  wishes  for  a  question  diiefly  to 
prevent  re-discussion.  The  r^triction  will  have 
one  advantage,  it  will  oblige  some  member  in  the 
lower  branch  to  move,  &  people  can  thtn  mark  him. 

On  the  question  for  exceptinp  money  bills,  as 
prop"?  by  M'  Gerry^  Mass.  no.  Con'  no.  N,  Y, 
ay.  N.  J,  no.  Del.  ay.  M?  no.  Vf  ay,  N.  C  no, 
S.  C.  no.     Geo.  no.* 

Committee  rose  &  M'  Ghonim  made  report, 
which  was  postponed  till  tomorrow,  to  give  an  op* 
portunity  for  other  plans  Xc  be  proposed,  the  report 
was  in  the  words  following: 

Report  of  the  Committee  of  Whole  on  M^  Ran- 
dolph's propositions. 

I.  Res*^  that  it  is  the  opinion  of  this  Conunittee 
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that  a  National  Govemra^  ought  to  be  established, 
consisting  of  a  supreme  L^gisktive,  Executive  & 
Judiciary. 

2.  Resold  that  the  National  Legislature  ought  to 
consist  of  two  branches- 

3.  Res^'  that  the  members  of  the  first  branch  of 
the  National  Legislature  ought  to  be  elected  by  the 
people  of  the  several  States  for  the  term  of  three 
years,  to  receive  fixed  Stipends  by  which  they  may 
be  compensated  for  the  devotion  of  their  time  to 
public  service,  to  be  paid  out  of  the  National  Treas- 
ury: to  be  ineligible  to  any  office  established  by  a 
particular  State,  or  under  the  authority  of  the  U. 
States,  (except  those  peculiarly  belonging  to  the 
functions  of  the  first  branch),  during  the  term  of 
service,  and  under  the  national  Ciovemment  for  the 
Space  of  one  year  after  its  expiration. 

4.  Res^  that  the  members  of  the  second  branch 
of  the  Nati  Legislature  ought  to  be  chosen  by  the 
individual  Legislatures,  to  be  of  the  age  of  30  years 
at  least,  to  hold  their  offices  for  a  term  sufficient  to 
ensure  tlieir  independency,  namely,  seven  years,  to 
receive  fixed  stipends  by  which  they  may  be  com- 
pensated for  the  devotion  of  their  time  to  public  ser- 
vice to  be  paid  out  of  the  National  Treasury;  to  be 
ineligible  to  any  ofhoe  established  by  a  particular 
State,  or  under  the  authority  of  the  U.  States,  (ex- 
cept those  peculiarly  belonging  to  the  functions  of 
the  second  branch)  during  the  term  of  service,  and 
under  the  Nat'  Govi  for  the  space  of  one  year  after 
its  expiration. 
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5.  Rc3^  that  each  branch  ought  to  possess  the 
right  of  originating  Acts 

6.  Res'*  that  the  Nat-  Legislature  ought  to  be 
empowered  to  enjoy  the  Legislative  rights  vested  in 
Cong^  by  the  Confederation,  and  moreover  to  legis- 
late in  all  cases  to  which  the  separate  States  are  in- 
competent; ar  in  which  the  harmony  of  the  U.  S. 
may  be  interrupted  by  the  exercise  of  individual 
legislation ;  to  negative  all  laws  passed  by  the 
several  States  contravening  in  the  opinion  of  the 
National  Legislature  the  articles  of  Union,  or  any 
treaties  sul^isting  under  the  authority  of  tte 
Union- 

7.  Res'*  that  the  rights  of  suffrage  in  the  i"  branch 
of  the  National  Legislature,  ought  not  to  be  accord- 
ing to  the  rule  established  in  the  articles  of  confed- 
eration but  acconJing  to  some  equitable  ratio  of 
representation,  namely,  in  proportion  to  the  whole 
number  of  white  &  other  free  citizens  &  inhabitants, 
of  every  age  sex  and  condition,  including  those 
bound  to  servitude  for  a  term  of  years,  &  three  fifths 
of  all  other  persons,  not  comprehended  in  the  fore- 
going description,  except  Indians  not  paying  taxes 
in  each  State. 

8.  Resolved  that  the  right  of  suffrage  in  the  3^ 
branch  of  the  National  Legislature  ought  to  be  ac- 
cording to  the  rule  established  for  the  first, 

9.  Resolved  that  a  National  Executive  be  insti- 
tuted to  consist  of  a  single  person,  to  be  chosen  by 
the  Nat^  Legislature  for  the  term  of  seven  j-ears, 
vrith  power  to  carry  into  execution  the  national  laws, 
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to  appoint  to  offices  in  cases  not  otherwise  provided 
for — to  be  ineligible  a  second  time,&  to  be  removeabte 
on  impeachment  and  conviction  of  malpractices  or 
neglect  of  duty — to  receive  a  fixed  sti])end  by  which 
he  may  be  compensated  for  the  devotion  of  his  time 
to  public  service  to  be  paid  out  of  the  national 
Treasury. 

10.  Resol**  that  the  Nat'  Executive  shall  have  a 
right  to  negative  any  Legislative  Act,  which  shall 
not  be  after^'ards  passed  unless  by  two  thirds  of 
each  branch  of  the  National  Legislatiire, 

11.  Resol*^  that  a  Nat!  Judiciary  be  established, 
to  consist  of  one  supreme  tribunal,  the  Judges  of 
which  to  be  appointed  by  the  a"?  branch  of  the  Nat' 
Legislature,  to  hold  their  offices  during  good  behav* 
iour.  &  to  receive  punctually  at  stated  times  a  fixed 
compensation  for  their  services,  in  which  no  increase 
or  diminution  shall  be  tnade,  so  as  to  affect  the  per- 
sons actually  in  office  at  the  lime  of  such  increase  or 
diminution. 

13.  Resold  that  the  Nat'  Legislature  be  empow- 
ered to  appoint  inferior  Tribunals. 

13.  Res^  that  the  jurisdiction  of  the  Nat^  Judi- 
ciary shall  extend  to  all  cases  which  respect  the  col- 
lection of  the  Nat?  revenue^  impeachments  of  any 
Nat'  Officers,  and  questions  which  involve  the  na- 
tional peace  &  harmony. 

14,  Res'^  that  provi*iion  ought  to  be  made  for  the 
admission  of  States  lawfully  arising  within  the  limits 
of  the  U.  Stales,  whether  from  3  voluntary  junction 
of  Government  &  territory  or  otherwise,  with  the 
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consent  of  a  number  of  voices  in  the  Nat?  Legislature 
less  tlian  the  whole, 

15.  Re&^  that  provision  oxight  to  be  made  for  the 
continuance  of  Congress  and  their  authorities  and 
privileges  nntill  a  given  day  after  the  reform  of  the 
articles  of  Union  shall  be  adopted  and  for  the  com- 
pletion of  all  their  engagements. 

16.  Res?  that  a  Republican  Constitution  &  its 
existing  laws  ought  to  be  guaranteed  to  each  State 
by  the  U.  States. 

17.  Res'^  that  provision  ought  to  be  made  for  the 
amendment  of  the  Articles  of  Union  whensoever  it 
shall  seem  necessary. 

18.  Res'*  that  the  Legislative,  Executive  &  Ju- 
diciary powers  within  the  several  States  ought  to  be 
bound  by  oath  to  support  the  articles  of  Union. 

19.  Res^  that  the  amendments  which  shall  be 
offered  to  the  confederation  by  the  Convention  ought 
at  a  proper  time  or  times  after  the  approbation  of 
Cong'  to  be  submitted  to  an  Assembly  or  Assem- 
blies TecommetideJ  by  the  several  Legislatures  to  be 
expressly  chosen  by  the  people  to  consider  and  de- 
cide thereon. 


Thursday  June  14.  In  Convbntion. 

MT  Patterson,  observed  to  the  Convention  that 
it  was  the  wish  of  several  deputations,  particularly 
that  of  N,  Jersey,  that  further  time  might  be  allowed 
them  to  contemplate  the  plan  reported  from  the 
Committee  of  the  Whole,  and  to  digest  one  purely 
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federal,  and  contradistinguished  from  the  reported 
plan.  He  said  they  hoped  to  have  such  an  one  ready- 
by  tomorrow  to  Ije  laid  before  the  Convention:  And 
the  Convention  adjoiimed  that  leisure  might  be 
given  for  the  pxuTWse, 


Friday  June  15"  17S7 

M'  Patterson,  laid  before  the  Convention  the  plan 
which  he  said  several  of  the  deputations  wished  to 
be  substituted  in  place  of  that  proposed  by  M'  Ran* 
dolph.  After  some  Uttle  discussion  of  the  most 
proper  mode  of  giving  it  a  fair  deliberation  it  was 
agreed  that  it  should  be  referred  to  a  Committee  of 
the  Whole,  and  that  in  order  to  place  the  two  plans 
in  due  comparison,  the  other  shoidd  be  recommitted. 
At  the  earnest  request  of  M^  Lansing  '  &  some  other 
gentlemen,  it  was  also  agreed  that  the  Convention 
should  not  go  into  Coiftittee  of  the  whole  on  the 
subject  till  tomorrow,  by  which  delay  the  friends  of 
the  plan  proposed  by  M^  Pattei-son  w^  he  better 
prepared  to  explain  &  support  it,  and  all  would  have 
an  opportuT  of  taking  copies.'' 

'  "Mr,  LAUiiJiiE  ia  a  prftcabin;;  Atiomc/  at  Albany,  and  Mayor  of 
th 4 1  Corporation.  H«  hoa  ft  hiBitattoTi  in  hi«Kpf«ch,  thtt  vrill  firox^nnt 
kuA  bdng  on  Ormtor  of  uiy  eminence ; — bi»  IcgdJ  knowledge  I  am  told  u 
nnt  extmidve:,  r\OT  hln  ctlucAilon  a  ^aatX  one.  He  U  Uowcvcr  a  Man  of 
ipod  ■•&■•,  |>lftia  in  hiK  ttukm^n,  und  tisoor*  in  hiA  th«Qdihip«,  Ho  i» 
about  ,f«  Tcanofnee." — Pierce's NotwMnt.  Hit*.  Hn/..  iii.,  ji?. 

■  (Th**  pi*"!  hnil  been  concerted  amonit  the  depuiatiotjjs  or  tncmbtiTM 
tbftrcof.  iJcm  Con'  N,  V.  i^.  J.  Do\.  ood  purhapi  M'  M^^in  from 
ll«)^  who  OMde  tritb  ttwm  a  common   cause  thcusU  on  dUTcrcot 
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The  propositions  from  N.  Jersey  moved  by  M' 
Patterson  were  in  the  words  following. 

I.  Res^  that  the  articles  of  Confederation  ought 
to  be  so  revised,  corrected.  &  enlarged,  as  to  render 
the  federal  Constitution  adequate  to  the  exig^icics 
of  Government.  &  the  preservation  of  th(?  Union. 

3.  Res^  that  in  addition  to  the  powers  vested  in 
the  U.  States  in  Congress,  by  the  present  existing 
articles  of  Confederation,  they  be  authorized  to  pass 
acts  for  raising  a  revenue,  by  levying  a  duty  or 


priudplra.  Con'.  &  S.  Y.  were  ai^V  a  deparlun.-  itom  the  prindple  ui. 
tbe  ConMpmtiQD,  unshing  rather  to  idd  a  ^cw  ncvr  powen  to  Cong* 
than  to  substitute,  a  Nftliona]  Guv!  The  StaUa  ot  N,  J,  &  Dct  wcfC 
oppfj^ii^J  In  a  Nsiiiffial  Govl  because  \X6  patrons  considered  jn  projior- 
tiooal  represent  iti on  oi  the  Siatot  as  the  bftfiis  cf  it.  The  eogcrncM 
<liapli4ycd  by  the  mcmljcra  opposctJ  to  a  Nat*  Got*  firmi  thcM  dltlercnt 
nrwitivtfs  Iwgan  now  f*  prtrfluce  Heriwis  atixitty  for  the  rMiilt  of  th« 
Cvnvt!f]tion  M^  Diekcnaon  Gojd  to  M'-  Mndisofi  You  t%n  tbe  convex 
qucncc  of  pushing  thing*  too  inc.  Suinc  of  Ujc  mcmbefi  from  ibe 
ftnaW  StAtiXi  wish  foir  two  branch^  in  Vx^  General  Lfi^HTAtunt,  And  nrtt 
fn«iidd  to  a  tiood  Nation<il  Govc-mititnt:  but  w«  woulil  aooncr  mibcnit 
to  fojici;^  puwcr.  than  £ul>init  to  Ik-  UeprivcJ  of  «n  uijuuliiy  of  suQrafe 
In  both  hranc-ttes  of  the  Ugislature.  and  (hereby  It*  throvn  under  tiM 
<loEnimit)on  of  the  lor^  States,) — Madison  Not«. 

"  Mr  Modiion  mov«l  for  the  report  of  the  committee,  andt^e  qtlc9* 
tjon  may  th^n  corao  on  whether  the  conv<*iiioo  will  poEtponc  it  m 
order  to  tnkc  into  conAidcraticn  the  ayatcm  now  offered, 

"Mr.  LpjJiainxi-'iuf  opinion  ttmt  Lhe  two  sysiema  are  fairly  eon  traist«d. 
The  one  now  <7ttepcd  it  on  the  bant  of  arnonding  the  federal  gowtn* 
mcnt,  and  the  other  to  tc  rcfiorlcd  m  a  nativii*!  £Ovcminent»  oa 
priTOftilion*  which  r*duiJe  the  propriety  of  BTncndmenl.  CoQiMniaz 
therefore  itc  importance,  and  that  juftiee  may  be  done  to  iU  vcigtttr 
conoidcration ,  he  in  for  poBt]>nntne  H  a  day^ 

"Col  HHTniltfMi  cimnot  «Hy  he  \tt  In  9Mitinipni  with  Hth^  p1fl»— 
vuppo«e«  both  might  dgain  be  considered  a£  federal  plonCn  and  by  thia 
aocona  they  will  be  fairly  in  ccnimLttce.  and  be  controjrted  to  as  to  niake 
A  Ctonparatlvr  I'Rtln^at^  nf  the  two,"— Y*t*«,  ^tcrft  PrrvMiAflff.  etc.. 
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duties  on  all  goods  or  merchandizes  of  foreign  growth 
or  nmnxifacture,  imported  into  any  part  o£  the  U. 
States,  by  Stamps  on  paper,  vellum  or  parchment, 
and  by  a  postage  on  all  letters  or  packages  passing 
through  the  general  post-office,  to  be  applied  to  such 
federal  purposes  as  they  shall  deem  proper  &  ex- 
pedient; to  make  rules  &  regidalions  for  the  collec- 
tion thereof;  and  the  same  from  time  to  time^  to 
alter  &  amend  in  such  manner  as  they  shall  think 
proper,  to  pass  Acts  for  the  regulation  of  trade  & 
commerce  as  well  with  foreign  Nations  as  with  each 
Other:  provided  that  all  punishments,  fines,  for 
feitures  &  penalties  to  be  incurred  for  contravening 
such  acts  rules  and  regulations  shall  be  adjudged  by 
the  Common  law  Judiciaries  of  the  State  in  which 
any  Offence  contrary  to  the  true  intent  &  meaning 
of  such  Acts  rules  &  regulations  shall  ha\"e  been  com- 
mitted or  perpetrated,  with  liberty  of  commencing 
in  the  &st  instance  all  guits  &  prosecutions  for 
that  purpose  in  the  Superior  Common  law  Judiciary 
in  such  State,  subject  nevertheless,  for  the  correc- 
tion of  all  errors,  both  in  law  &  fact  in  rendering 
Judgment,  to  an  appeal  to  the  judiciary  of  the 
U,  States. 

3.  Res^  that  whenever  requiations  shall  be  neces- 
sary, instead  of  the  rule  for  making  requisitions  men- 
tioned in  the  articles  of  Confederation,  the  United 
States  in  Cong*  be  authorized  tn  make  such  requisi- 
tions in  proportion  to  the  whole  number  of  white  & 
other  free  citizens  &  inhabitants  of  every  age  Sex 
and  condition  including  those  boimd  to  servitude  for 
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a  term  of  years  &  three  fifths  of  all  other  persons  not 
comprehended  in  the  foregoing  de3Ci"iption,  except 
Indians  not  paying  taxes;  that  if  such  requisitions 
be  not  complied  with,  in  the  time  specified  therein, 
to  direct  the  collection  thereof  in  the  non  complying 
States  &  for  that  puqrase  to  devise  and  pass  acts 
directing  &  authorizing  the  same;  provide*i  that 
none  of  the  powers  hereby  vested  in  the  U.  States  in 
Cong"  shall  be  exercised  without  the  consent  of  at 

least  States,  and  in  that  proportion  if  the 

number  of  Confederated  States  should  hereafter  be 
increased  or  diminished. 
4.  Res'?  that  the  U.  States  in  Cong^  be  authorized 

to  elect  a  federal  Executive  to  consist  of jser- 

sons.  to  continue  in  office  for  the  term  of  — 
ycars»  to  receive  punctually  at  stated  times  a  fixed 
compensation  for  their  services,  in  which  no  in- 
crease Tior  diminution  shall  be  made  so  as  to  affect 
the  persons  compoeing  the  Executive  at  the  time 
of  such  increase  or  diminution,  to  be  paid  out  of  the 
federal  treasury;  to  be  inca]>able  of  holding  any 
other  office  or  appointment  during  their  time  of  ser- 
vice and  for years  thereafter:  to  be  ineligible 

a  second  time.  &  removcable  by  Cong"  on  applica- 
tion by  a  niajorit;^  of  the  Executives  of  the  several 
States;  tliat  the  Executives  besides  their  general 
authority  to  execute  the  federal  acts  ought  to  ap- 
point all  federal  officers  not  otherwise  provided  for, 
&  to  direct  all  military  operations;  provided  that 
none  of  the  persons  composing  the  federal  Executive 
shall  on  any  occasion  take  command  of  any  troops. 
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SO  as  personally  to  conduct  any  enterprise  as  Gen- 
eral or  in  any  other  capacity, 

5,  Res^  that  a  federal  Judiciary  be  established  to 
consist  of  a  supreme  Tribunal  the  Judges  of  which 
to  be  appointed  by  the  Executive,  &  to  hold  their 
offices  during  good  behaviour,  to  receive  punctually 
at  stated  times  a  fixed  compensation  for  their  ser- 
vices in  which  no  increase  nor  diminution  shall  be 
made,  so  as  to  affect  the  persons  actually  in  office  at 
the  time  of  such  increase  or  diminution:  that  the 
Judiciary  so  established  shall  have  authority  to  hear 
&  determine  in  the  first  instance  on  all  impeach- 
ments of  federal  OfBcers.  &  by  way  of  appeal  in  the 
dernier  resort  in  all  cases  touching  the  rights  of  Am- 
bassadors, in  all  cases  of  captures  from  an  enemy,  in 
all  cases  of  piracies  &  felonies  on  the  high  Seas,  in  all 
cases  in  which  foreigners  may  be  interested,  in  the 
construction  of  any  treaty  or  treaties,  or  which  may 
arise  on  any  of  the  Acts  for  the  regulation  of  trade, 
or  the  collection  of  the  federal  Revenue:  that  none 
of  the  Judiciary  shall  during  the  time  they  remain 
in  of&cc  be  capable  of  receiving  or  holdmg  any  other 
office  or  appointment  during  their  term  of  service,  or 
for  ■  thereafter, 

6.  Res?  that  all  Acts  of  the  U.  Slates  in  Cong? 
made  by  virtue  &  in  pursuance  of  the  powers  hereby 
&  by  the  Articles  of  Confederation  vested  in  them. 
and  all  Treaties  made  &  ratified  \mder  the  authority 
of  the  U.  States  shall  be  the  supreme  law  of  the  re- 
spective Statas  so  far  forth  as  those  Acts  or  Treaties 
shall  relate  to  the  &aid  States  or  their  Citizens,  and 
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that  the  Judiciary  of  the  several  States  shall  be 
bound  thereby  in  their  decisions  any  thing  in  the  re- 
spective laws  of  the  Indiviciual  States  to  the  Con- 
trary notwithstandii^ :  and  that  if  any  State,  or  any 
body  of  men  in  any  State  shall  oppose  or  prevent 
y^  carr>'ing  into  execution  such  acts  or  treaties,  the 
federal  Executive  shall  be  authorized  to  call  forth 
y?  power  of  the  Confederated  States,  or  so  much 
thereof  as  inay  be  necessary  to  enforce  and  compel 
an  Obedience  to  such  Acts,  or  an  observance  of  such 
Treaties. 

7.  Res^  that  provision  be  made  for  the  admission 
of  n<^w  States  into  the  Union. 

8.  Res^  that  the  rule  for  naturalization  ought  to 
be  same  in  every  State. 

9.  Re$^  that  a  Citizen  of  one  State  committing 
an  offence  in  another  State  of  the  Union,  shall  be 
deemed  K^''ty  of  the  same  offence  as  if  it  had  been 
committed  by  a  Citizen  of  the  State  in  which  the 
offence  was  committed.^ 

Adjourned. 

'This  copy  of  Mt  Patlcrson's  propowUons  varies  in  a  few  clauses 
from  that  in  the  printed  Journal  hiraiahcd  irom  the  papers  of  M! 
Brearky  a  ccllca^AiF  ot  M'  PattCTson.  A  confidence  is  (e!t,  notwith- 
siauitlcng.  JT)  i^s  «t-t:uriiL'y.  Thai  ihc  cojiy  in  (lir  Jtnimal  is  (jol  PiiVLrely 
correct  IS  shewn  by  ibe  ensuing  speech  of  M*  Wilson  (June  16)  in  which 
he  refers  lo  the  t^ode  of  removing  the  E*e>;iitivc  by  impeachment  ft 
cunviciiim  ««  a  f<*»tuiT  m  Ih*  Virg'plin  forming;  onr  nf  iUcnnirajiU  U> 
that  o!  M*  Patlenon»  which  proposed  a  rvmcFval  on  tho  application  ot 
a  niAJoniy  oi  ihc  HxccuUvea  of  the  Slates,  In  Ihc  ca^y  pnrLied  in  the 
JrnimAl,  Xhf  ivfO  m<id^»  atf  eombin^d  m  the  same  daufti^:  whether 
through  inadvertence,  or  m  ti  contemplated  «mctidin«nt,  doe*  not 
ftppe»r, — MfcdiMn'e  Note. 

The  Jotimal  eonT4lTiE:   '  fi.   Re£ol%^d.  that  the  kgLsUtlve.   eiecu* 
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Saturday  June  16-  in  Committee  op  the  Whole 
on  Resolutions  propos"^  by  M'  P,  &  M'  R 

M'  Landing  caDed  for  the  reading  of  the  i"*  reso- 
lution of  eacli  plan,  which  he  considered  as  involving 
principles  directly  in  contrast;  that  of  MT  Patter- 
son sayK  he  sustains  the  sovereignty  of  the  r^pec- 
tivc  Slates,  that  of  M'  Randolph  destroys  it:  the 
latter  reqtiires  a  negative  on  all  the  laws  of  the  par- 
ticular States;  the  former,  only  certain  general 
powers  for  the  general  good.  The  plan  of  M'  R.  in 
short  absorbs  all  power  except  what  may  be  exer- 
cised in  the  little  local  matters  of  the  States  which 
are  not  objects  worthy  of  the  supreme  cognizance. 
He  groimded  his  ;;refcrcnce  of  M^  P's  plan,  chiefly 
on  two  objections  ag"  that  of  M' R.  i.  want  of 
power  in  the  Convention  to  discuss  &  projjose  it, 
3  the  improbability  of  its  being  adopted,  i.  He 
was  decidedly  of  opinion  that  the  power  of  the  Con- 
vcntion  was  restrained  to  amendments  of  a  federal 
nature,  and  having  foi'  their  basis  the  Confederacy 
in  being.  The  Act  of  Congress  The  tenor  of  the  Acts 
of  the  States,  the  Coi^issions  produced  by  the  several 
deputations  all  proved  this.  And  this  limitation  of 
the  power  to  an  amendment  of  the  Confederacy, 
marked  the  opinion  of  the  States,  that  it  was  un- 
necessary &  improper  to  go  farther.  He  was  sure 
that  this  was  the  case  with  his  State,     N,   York 

\i\t.  and  jTididiry  powem  wtt  lirn  tht  u*v«^|  si«t««,  ought  to  bt  bound, 
by  oath,  Xo  support  th«  Articles  o(  unioa/*  arirl  "9,  Rcs^lvod*  that 
provixiun  uughi  \<j  \a:  ijioiii;  Icr  ht^ntvi;  auJ  dcddmg  upuii  all  disptitcs 
arising  btlween  the  UriiUft  Slntej  and  an  individuul  B(*l*,  refpcciing 
territory/ ' — J/fMrntkl  c>}  Ihf  fcd4ntl  C^mtntiem^  sstf. 
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would  never  have  concurred  in  sending  deputies  to 
th«  Convention,  if  she  had  supposed  the  dehberations 
were  to  turn  on  a  consoUdation  of  the  Stat^s^  and  a. 
National  Government. 

2,  was  it  probable  that  the  States  would  adopt 
&  ratify  a  scheme,  which  they  had  nevei'  authorized 
us  to  propose?  and  which  so  far  exceeded  what 
they  regarded  as  sufficient?  We  see  by  their  several 
Acts  particularly  in  relation  txj  the  plan  of  revenue 
proposed  by  Cong,  in  17S3,  not  authorized  by  the 
Articles  of  Confederation,  what  were  the  ideas  they 
then  entertained.  Can  so  great  a  change  be  sup* 
posed  to  have  already  taken  place.  To  rely  on  any 
change  which  is  hereafter  to  take  place  in  the  senti- 
ments of  the  people  would  be  trusting  to  too  great 
an  uncertainty-  We  know  only  what  their  present 
sentiments  are.  And  it  is  in  vain  to  propose  what 
will  not  accord  with  these.  The  States  will  never 
feel  a  sufficient  confidence  in  a  general  Government 
to  give  it  a  negative  on  their  laws.  The  Scheme!  is 
itself  totally  novel.  There  is  no  parallel  to  it  to  be 
found.  The  Authority  of  Congress  is  familiar  to  the 
people,  and  an  augmentation  of  the  powers  of  Con- 
gress will  be  readily  approved  by  them. 

Mr  Patterson^  said  as  he  had  on  a  former  occasion 
given  his  sentiments  on  the  plan  ]?roposed  by  M'. 
R,  he  would  now  avoiding  repetition  as  much  as 
possible  give  his  reasons  in  favor  o£  that  propos;ed 
by  himself.  He  preferred  it  because  it  accorded  i. 
with  the  powers  of  the  Convention,  2  with  the  scn-^ 
timents  of  tlie  people.     It  the  confederacy  was  radi* 
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cally  wrong,  let  us  return  to  our  States,  and  obtain 
larger  powers^  not  assume  them  ourselves,  I  came 
here  not  to  speak  my  own  sentiments,  but  the  senti* 
mcnts  of  those  who  sent  me.  Our  object  is  not 
such  a  Govemm^  as  may  be  best  in  itself,  but  such 
a  one  as  our  Constitnents  have  authorized  us  to  pre- 
pare, and  as  they  will  approve.  If  we  argue  the 
matter  on  the  supposition  that  no  Confederacy  at 
present  exists,  it  can  not  be  denied  that^Lll  the  States 
stand  on  the  footing  of  equal  sovereignly.  All  there- 
fore must  concur  before  any  can  be  bound.  If  a 
proportional  representation  be  right,  why  do  we  not 
vote  so  here?  If  we  argue  on  the  fact  that  a  federal 
compact  actually  exists,  and  consult  the  articles  of 
it  we  still  find  an  equal  Sovereignty  to  be  the  basis  of 
it.  He  reads  the  j"**  art:  of  Confederation  giving 
each  State  a  vote— &  the  13*^  declaring  that  no 
alteration  shall  be  made  without  unanimous  con- 
sent. This  is  the  nature  of  all  treaties.  What  is 
unanimously  done,  must  be  unanimously  undone. 
It  was  observed  (by  M'  Wilson)  that  the  larger 
State  gave  up  the  point,  not  because  it  was  right, 
but  because  the  circumstances  of  the  moment  urged 
the  concession.  Be  it  so.  Are  they  for  that  reason 
at  liberty  to  take  it  back.  Can  the  donor  resiime 
his  gift  without  the  consent  of  the  donee.  This  doc- 
trine may  be  convenient,  but  it  is  a  doctrine  that 
will  sacrifice  the  lesser  States.  The  larger  States 
acceded  readily  to  the  confederacy.  It  was  the 
small  ones  that  came  in  reluctantly  and  slowly,  N. 
Jersey  &  Maryland  were  the  two  last,  the  former 
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objecting  to  the  want  of  power  in  Congress  over 
trade :  both  of  them  to  the  want  of  power  to  appro- 
priate the  vacant  territory  to  the  benefit  of  the 
whole, — If  the  sovereignty  of  the  States  is  to  be 
maintained,  the  Representatives  must  be  drawn 
imme'iialely  from  the  States,  not  fmm  the  people: 
and  we  have  no  power  to  vary  the  idea  of  equal 
sovereignty.  The  only  expedient  that  will  cure  the 
difficulty,  LS  that  of  throwing  the  States  into  Hotch- 
pot To  say  that  this  is  impracticable,  will  not 
make  it  so.  Let  it  be  tried,  and  we  shall  isee  whether 
the  Citizens  of  Mass"  Pen'  &  V^  accede  to  it  It  will 
be  objected  that  Coercion  will  Ije  impracticable.  But 
will  it  be  more  so  in  one  plan  than  the  other?  Its 
efficacy  will  depend  on  the  quantum  of  power  col- 
lected, not  on  its  being  drawn  from  the  States,  or 
from  the  individuals;  and  according  to  his  plan  it 
may  be  exerted  on  individuals  as  well  as  according 
that  of  M^  R.  A  distinct  executive  &  Judiciary 
also  were  equally  provided  by  his  plan.  It  is  urged 
that  two  branches  in  the  Legislature  are  necessary. 
Why?  for  the  purpose  of  a  check.  But  the  reason 
of  the  precaution  is  not  applicable  to  this  case. 
Within  a  particular  State,  where  party  heats  prevail, 
such  a  check  may  be  necessary.  In  such  a  body  as 
Congress  it  is  less  necessary,  and  besides,  the  dele* 
gations  of  the  different  States  are  checks  on  each 
other.  Do  the  jjeople  at  large  complain  of  Cong'? 
No,  what  they  wish  is  that  Cong^  may  have  more 
power.  It  the  power  now  proix^sed  be  not  eno', 
the  people  hcreafttT  will  make  additions  to  it>    With 
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proper  powers  Cong*  will  act  with  more  cne^y  & 
wisdom  than  the  proposerl  Nat'  Legislature;  being 
fewer  in  number,  and  more  secreted  &  refined  by 
the  mode  of  clcctionn  The  plan  of  M!  K.  will  also 
be  enormously  expensive.  Allowing  Geor^a  &  Del- 
two  representatives  each  in  the  (.jopular  branch  the 
aggregate  number  of  that  branch  will  be  180.  Add 
to  it  half  as  many  for  the  other  branch  and  you  have 
^70,  coming  once  at  least  a  )'€ar  from  the  most  dis- 
tant as  well  as  the  most  central  parts  of  the  republic. 
In  the  present  deranged  State  of  our  finances  can  so 
expensive  a  System  be  seriously  thought  of?  By 
enlarging  the  powers  of  Congf  the  greatest  part  of 
this  expence  will  be  saved,  and  all  purposes  will  be 
answered.     At  least  a  trial  ought  to  be  made. 

M-  Wilson  entered  into  a  contrast  of  the  principal 
points  of  the  two  plans  so  far  he  said  as  there  had 
been  time  to  examine  the  one  last  proposed.  These 
points  were  i.  in  the  Virg**  plan  there  are  ?  &  in  some 
degree  3  branches  in  the  Legislature:  in  the  plan 
from  N.  J.  there  is  to  be  a  single  legislature  only — 
J.  Representation  of  the  people  at  large  is  the  basis 
of  one:  the  State  Legislatures,  the  pillars  of  the 
other — 3.  proportional  representation  prevails  in 
one; — equality  of  suffrage  in  the  other — 4.  A  single 
Executive  Magiistratc  is  at  the  head  of  the  one; — a 
plurality  is  held  out  in  the  other. — 5.  in  tlie  one 
the  majority  of  the  people  of  the  U.  S.  must  pre- 
vail:— in  the  other  a  minority  may  prevail,  6,  the 
Nat*  Legislature  is  to  make  laws  in  all  cases  to  which 
the  separate  States  are  incompetent  & ; — in  place  of 
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this  Cong*  arc  to  have  additional  power  in  a  few 
cases  only^7.  A  negative  on  the  laws  of  the  States: 
—  in  place  of  this  coerlion  to  lie  substituted  —  8- 
The  Executive  to  be  removable  on  impeachment  & 
conviction; — in  one  plan:  in  the  other  to  be  remov- 
able at  the  instance  of  a  majority  of  the  Executives 
of  the  Slates — y.  Revision  of  the  laws  provided  for 
in  one: — no  such  check  in  the  other— lo.  inferior 
national  tribunals  in  one:-^none  such  in  the  other. 
!i.  Tn  one  y*-  jurisdiction  of  Nat^  tribunals  to  ex- 
tend &c — ;  an  appellate  jurisdiction  only  allowed  in 
the  other.  12.  Here  the  jurisdiction  is  to  extend  to 
all  cases  affecting  the  Nation!  peace  &  harmony; 
Uiere  a  few  cases  only  are  marked  out,  13.  finally 
y*  ratification  is  in  this  to  be  by  the  people  thenv 
selves: — in  that  by  the  legislative  authorities  ac* 
cording  to  the  13  art:  of  the  Confederation. 

With  regard  to  the  power  Gj  the  Convention,  he 
conceived  himself  authorized  to  conclude  ftothing,  but 
to  be  at  liberty  to  propose  any  thing.  In  this  par- 
ticular he  felt  himself  perfectly  indifferent  to  the 
two  plans. 

With  regard  io  the  sentiments  of  the  people,  he  con- 
ceived it  difficult  to  know  precisely  what  they  are- 
Those  of  the  particular  circle  in  which  one  moved, 
were  commonly  mistaken  for  the  general  voice.  He 
could  not  persuade  himself  that  the  State  Gov*^  & 
Sovereignties  were  so  much  the  idols  of  the  people, 
nor  a  Nat^  Gov'  so  obnoxious  to  them,  as  some  sup- 
posed. Why  ^  a  Nat^  Gov^  be  impopular?  Ha«i 
it  less  dignity?   will  each  Citizen  enjoy  under  it  less 
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liberty  or  protection?  Will  3  Citizen  of  Deieware  be 
degraded  by  becoming  a  Citizen  of  the  United 
Stales  ?  Where  do  the  people  look  at  present  for 
relief  from  the  evUs  of  which  tliey  complain?  Is  it 
from  an  internal  reform  of  their  Gov''?  no,  Sir.  It 
is  from  the  Nat'  Councils  that  relief  is  expected.  For 
these  reasons  he  did  not  fear,  that  the  people  would 
not  follow  us  into  a  National  Gov^  and  it  will  be  a 
further  recommendation  of  Mr  R*!  plan  that  it  is  to 
be  submitted  to  tkem,  and  not  to  the  LcgislaiunSy  for 
ratification. 

Proceeding  now  to  the  1^  point  on  which  he  had 
contrasted  the  two  plans,  he  observed  that  anxious 
as  he  was  for  some  augmentation  of  the  federal 
powers,  it  would  be  with  extreme  reluctance  indeed 
that  he  could  ever  consent  to  give  powers  to  Cong? 
he  had  two  reasons  either  of  w*.^  was  sufficient,  i. 
Cong^  as  a  Legislative  body  does  not  stand  on  the 
people.  2.  it  is  a  single  body.i.  He  would  not  re- 
peat the  remarks  he  had  formerly  made  on  the  prin- 
ciples of  Representation,  he  would  only  say  that  an 
inequality  in  it,  has  ever  been  a  poison  contaminating 
every  branch  of  Gov^  In  G.  Britain  where  this  poison 
has  had  a  full  operation,  the  security  of  private 
rights  is  owing  entirely  to  the  purity  of  her  tribunals 
of  Justice,  the  Judges  of  which  are  neither  appointed 
nor  paid,  by  a  venal  ParUament.  The  political  lib- 
ert>"  of  that  Nation,  owing  to  the  incquahty  of  repre- 
sentation is  at  the  mercy  of  its  rulers.  He  means 
not  to  insinuate  that  there  is  any  parallel  between 
the  situation  of  that  Country  &  ours  at  present.    But 
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it  is  a  lesson  we  ought  not  to  disregard,  that  the 
smallest  bodies  in  G.  B,  are  notoriously  the  most  cor* 
rupt.  Every  other  source  of  influence  must  also  be 
stronger  in  small  that  large  bodies  of  men.  When 
Lord  Chesterfield  had  told  us  that  one  of  the  thitch 
provinces  had  been  seduced  into  the  views  of  France, 
he  need  not  have  added,  that  it  was  not  Holland,  but 
one  of  the  smallest  of  them.  There  are  facts  among 
ourselves  which  are  known  to  alL  Passing  over 
others,  he  will  only  remark  that  the  Impost,  so 
anxiously  wished  for  by  the  public  was  defeated  not 
by  any  of  the  larger  States  in  the  Union,  s.  Con- 
gress is  a  single  Legislature.  Despotism  comes  on 
Mankind  in  different  Shapes,  sometinies  in  an  Exec- 
utive, sometimes  in  a  Military,  one.  Is  there  no 
danger  of  a  Legislative  despotism?  Theory  &  prac- 
tice both  proclaim  it.  If  the  L*^slative  authority 
be  not  restrained,  there  can  be  neither  liberty  nor 
Stability;  and  it  can  only  be  restrained  by  diN'iding 
it  within  itself,  into  distinct  and  independent 
branches.  In  a  single  House  there  is  no  check,  but 
the  inadequate  one,  of  the  xortue  &  good  sense  of 
those  who  compose  it. 

On  another  great  point,  the  contrast  was  equally 
favorable  to  the  plan  reported  by  the  Committee  of 
the  whole.  It  vested  the  Executive  powers  in  a 
single  Magistrate.  The  plan  of  N.  Jersey,  vested 
them  in  a  plurality  In  order  to  omtroul  the  Legi*;- 
lative  authority,  you  must  divide  it-  In  order  to 
controul  the  Executive  you  must  unite  it.  One  man 
will  be  more  responsible  than  three.     Three  will  con- 
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tend  among  themselves  till  one  becomes  the  master 
o£  his  colleagues.  In  the  triumvirates  of  Rome  first 
Cfesar,  then  August%is,  are  witnesses  of  this  truth. 
The  icings  of  Sparta,  &  the  Consuk  of  Rome  prove 
also  the  factious  consequences  of  dividing  the  Ex- 
ecutive Magistracy.  Having  already  taken  up  so 
much  time  he  w^  not  he  s"?,  proceed  to  any  of  the 
other  points.  Those  on  which  he  had  dvrelt,  are 
sufficient  of  themselves;  and  on  the  decision  of 
them,  the  fate  of  the  others  will  depend. 

M-  Pinkney.^  the  whole  conies  to  this,  as  he  con- 
ceived- Give  N,  Jersey  an  equal  vote,  and  she  will 
dismiss  her  scruples,  and  concur  in  the  Nat?  system. 
He  thought  the  Convention  authorized  to  go  any 
length  in  recommending,  which  they  found  necessary 
to  remedy  the  evils  which  produced  this  Convention- 

M'  Elseworth  proposed  as  a  more  distinctive 
form  of  collecting  the  mind  of  the  Committee  on  the 
subject,  '^that  the  Legislative  power  of  the  TJ,  S. 
should  remain  in  C^ng*  *'  This  was  not  seconded, 
though  it  seemed  better  calculated  for  the  purpose 
than  the  i*^  proposition  of  M'  Patterson  in  place  of 
which  Ml'.  E.  wished  to  substitute  it. 

M'^  Randolph,  was  not  scrupulous  on  the  point  of 
power.  When  the  Salvation  of  the  Republic  was  at 
stake,  it  would  be  treason  to  oiu-  trust,  not  to  pro- 
pose what  we  found  necessary.  He  painted  in 
strong  colours,  the  imbecility  of  the  existing  Con- 
federacy, &  the  danger  of  delaymg  a  substantial 


'  YaUfi  «Uit^  it  WBS  C-  C   Piockney  who  tiid  thj*  —Sicnl  Proaid' 
ingA,  elc.  1*3- 
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refonn.  In  answer  to  the  objection  drawn  from  the 
sense  of  our  Constituents  as  denoted  by  their  acts 
relating  to  the  Convention  and  the  objects  of  their 
deliberation,  he  observed  that  as  each  State  acted 
separately  in  the  case,  it  would  have  been  indecent 
for  it  to  have  charged  the  existing  Constitution  with 
all  the  vices  which  it  might  have  perceived  in  it. 
The  first  State  that  set  on  foot  this  experiment  would 
not  have  been  justified  in  going  so  far,  ignorant  as  it 
was  of  the  opinion  of  others,  and  sensible  as  it  must 
have  been  of  the  uncertainty  of  a  successful  issue 
to  the  experiment.  There  arc  certainly  reasons  of 
a  pecuhar  nature  where  the  ordinary  caiitions  must 
be  dispensed  with ;  and  this  is  certainly  one  of  tliem. 
He  w^  not  as  far  as  depended  on  him  leave  any  thing 
that  seemed  necessary,  undone.  The  present  mo- 
ment is  favorable,  and  is  probably  the  last  that  will 
ofier- 

Thc  true  question  is  whether  we  shall  adhere  to 
the  federal  plan,  or  introduce  the  national  plan. 
The  insufficiency  of  the  former  has  Ixtm  fully  dis- 
played by  the  trial  already  made.  There  are  but 
two  modes,  by  which  the  end  of  a  Gen!  Gov^  can  be 
attained:  the  i^  is  by  coercion  as  proposed  by  M' 
P's  plan  3.  by  real  legislation  as  prop^  by  the  other 
plan.  Coercion  he  pronounced  to  be  impracticable, 
txpcnsive,  cruel  to  i7tdiin4uiils.  It  tended  also  to  ha- 
bituate tlie  instruincTits  of  it  to  shed  the  blood  & 
riot  in  the  Spoils  of  their  fellow  Citizens,  and  cons^ 
quently  trained  them  up  for  the  ser\'ice  of  Ambition. 
We  must  resort  tJierefore  to  a  National  LegisUUiotu 
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over  individuals,  for  which  Cong*  arc  unfit.  To  vest 
such  power  in  them,  would  be  blending  the  Legisla- 
tive with  the  Executive,  contrary  to  the  rec*  maxim 
on  this  stibject:  If  the  Union  o£  these  powers  here- 
tofore in  Cong*  hai5  been  safe,  it  has  been  owing  to 
the  general  impotency  of  that  body.  Cong*  are 
moreover  not  elected  by  the  people,  but  by  the  Legis- 
latures who  retain  even  a  power  of  recall.  They 
have  therefore  no  will  of  their  own.  they  are  a  mere 
diplomatic  body,  and  are  always  obsequious  to  the 
views  of  the  States,  who  are  always  encroaching  on 
the  authority  of  the  U,  States.  A  provision  for 
harmony  among  the  States,  as  in  trade,  naturahia- 
tion  &, — for  crushing  rebellion  whenever  it  may  rear 
its  crest — and  for  certain  other  general  benefits,  must 
be  made.  The  powers  for  these  purposes  can  never 
be  given  to  a  body,  inadequate  as  Congreas  are  in 
point  of  representation,  elected  in  the  mode  in  which 
they  are,  and  possessing  no  more  confidence  than 
they  do:  for  notwithstanding  what  has  been  said  to 
the  contrary,  his  own  experience  satisfied  him  that 
a  rooted  distrust  of  Congress  pretty  generally  iwe- 
vailed-  A  Nat?  Gov^  alone,  properly  constituted. 
will  answer  the  purpose ;  and  he  begged  it  to  be  con- 
sidered that  the  present  is  the  last  moment  for  es- 
tabfing  one.  After  this  select  experimem,  the  people 
yield  to  despair. 
The  Committee  rose  &  the  House  adjourned. 


Monday  June  i8.  in  Committeb  op  thh  whole 
on  the  propositions  of  M'  Patterson  &  W  Randolph 
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On  motion  of  W  Dickinson  to  postpone  the  i" 
Resolution  in  M-  Patterson's  plan,  in  order  to  take 
up  the  following  viz — "  that  the  Articles  of  Confed- 
eration ought  to  be  revised  and  amended,  so  as  to 
render  the  Government  of  the  U.  S.  adequate  to  the 
exigencies,  the  preservation  and  the  proi^perity  of 
the  Union"  the  postponement  was  agreed  to  by  lo 
States,  Pen:  divided. 

Mr-  Hamilton/  had  been  hitherto  silent  on  the 
business  before  the  Convention,  partly  from  respect 
to  others  whose  superior  abihtics  age  Sc  cxperienoe 
rendered  him  imwilling  to  bring  forward  ideas  dia- 
similar  to  theirs,  and  partly  from  his  delicate  situa- 
tion with  respect  to  his  own  State,  to  whose  senti- 
ments as  expressed  by  his  Colleagcs,  he  could  by  no 
means  acce<1e.  This  crisis  however  whicli  now 
marked  our  affairs,  was  too  serious  to  permit  any 
scnipleE  whatever  to  prevail  over  the  duty  imjjosed 
on  every  man  to  contribute  his  efforts  for  the  public 
safety  &  happiness.  He  was  obligetl  tlierefore  to 
declare  himself  unfriendly  to  both  plans.  He  T^-as 
particularly  opposed  to  that  from  N.  Jersey,  being 
fully  convinced,  that  no  amendment  of  the  Confed- 
eration, leaving  the  States  in  possession  of  theii" 
Sovereignty  could  possibly  answer  the  piirpose.  On 
the  other  hand  he  confessed  he  was  much  discoiu'- 

'  HAiiiilt^n  hHp[>ci]cd  lo  <a1I  upon  Mndison  while  the  latter  WD5 
puttiPK  ''»*^  1***!^  T^mchi's  ir»  this  spwrh  and  ^'ftr1rnowl0dg«d  iis  fidelity, 
without  su^gtjting  more  than  a  bovr  verbal  CLltor&tiofis  wluch  THtf« 
iiiadc."—Antt.  vol.  ii.  A  brief  of  the  speech  iram  the  Hamilton 
Pi*p*m  i*  ^v*Ti  in  Lodge's  W*rfrf  of  Hamitlctt,  i..  333,  whcTC  (4.,  JJ5) 
Ybt«a'«  rrport  11I0O  »  qtiot^d^ 
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aged  by  the  anjazing  extent  of  Country  in  expecting 
the  desired  blessings  from  any  general  sovereignty 
that  could  be  substituted, — As  to  the  powers  of  the 
Convention,  he  thought  the  doubts  started  on  that 
subject  had  arisen  from  distinctions  &  reasonings 
too  subtle.  A  federal  Gov'  he  conceived  to  mean  an 
association  of  independent  Communities  into  one. 
Different  Confederacies  ha\'e  different  powers,  and 
exercise  them  in  different  ways.  In  some  instances 
the  powers  are  exercised  over  collective  bodies;  in 
others  o\'er  individuals,  as  in  the  German  Diet — & 
among  ourselves  in  cases  of  pirac>^  Great  latitude 
therefore  must  be  given  to  the  signification  of  the 
term.  The  plan  last  proixjsed  departs  itself  from 
the  federal  idea,  as  understood  by  some,  since  it  is 
to  operate  eventually  on  indiWduals.  He  agreed 
moreover  with  the  Honble  gentleman  from  V?  (M' 
R.)  that  we  owed  it  to  our  Country,  to  do  on  this 
emergency  whatever  we  should  deem  essential  to  its 
happiness.  The  States  sent  us  here  to  provide  for 
the  exigencies  of  the  Union,  To  rely  on  &  propose 
any  plan  not  adequate  to  these  exigencies,  merely 
because  it  was  not  clearly  within  our  powers,  woidd 
be  to  sacrifice  the  means  to  the  end.  It  may  be 
said  that  the  Siatt^s  cannot  ratify  a  plan  not  within 
the  purview  of  the  article  of  the  Confederation  pro- 
viding for  alterations  &  amendments.  But  may  not 
Uie  Stales  themselves  in  which  no  constitutional 
authority  equal  to  this  purpose  exists  in  the  Legis- 
latures, have  had  in  view  a  reference  to  the  people 
at  large.     In  the  Senate  o£  N,  York,  a  proviso  was 
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moved,  that  no  act  of  the  Convention  should  be 
binding  untill  it  should  be  referred  to  the  people  & 
ratified ;  and  the  motion  was  lost  by  a  single  voice 
only,  the  reason  assigned  ag^  it  being,  that  it  mifjht 
possibly  be  found  an  inconvenient  shackle. 

The  great  question  is  what  provision  shall  we 
make  for  the  happiness  of  our  Country?  He  would 
first  make  a  comparative  examination  of  the  two 
plans — prove  that  there  were  essential  defects  in 
both — and  [x^int  out  such  changes  as  might  render 
a  national  one,  efficacious.  —  The  great  &  essential 
principles  necessary  for  the  support  of  Government 
are  T.  an  active  &  constant  interest  in  supporting  it. 
This  prijiciple  does  not  exist  in  the  States  in  favor 
of  the  federal  Gov*  They  have  evidently  in  a  high 
degree,  the  esprit  de  corps,  They  constantly  pur- 
sue internal  interests  adverse  to  those  of  the  whole. 
They  have  their  particular  debts — ^their  particular 
plans  of  finance  &c.  All  these  when  opposed  to,  in- 
variably prevail  over  the  requisitions  &  plans  o£ 
Congress,  2-  The  love  of  power.  Men  love  power. 
The  same  remarks  are  applicable  to  this  principle. 
The  States  have  constantly  shewn  a  disposition 
rather  to  regain  the  powers  delegated  by  them  than 
to  part  with  more,  or  to  give  effect  to  what  they  had 
parted  with.  The  ambition  of  their  demagogues  is 
known  to  hate  the  controul  of  the  Gen-  Government. 
It  may  be  remarked  too  that  tlie  Citizens  have  not 
that  anxiety  to  prevent  a  dissolution  of  the  Gen-^ 
Gov^  as  of  the  particular  Gov*^  A  dissolution  of  the 
latter  would  be  fatal;  of  the  former  would  still  leave 
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the  purposes  of  Gov*  atiainable  to  a  considerable 
degree.  Consider  what  such  3  State  as  Virg*  will 
be  in  a  few  years,  a  few  compared  with  the  life  of 
nations.  How  strongly  will  it  feel  its  importance  and 
self-sufficiency?  3.  An  habitual  attachment  of  the 
people.  The  whole  force  of  this  tie  is  on  the  side  of 
the  State  Gov'  Its  sovereignty  is  immediately  before 
the  eyes  of  the  people:  its  protection  is  immedi- 
ately enjoyed  by  tliem.  From  its  hand  distribu- 
tive justice,  and  all  those  acts  which  familiarize  & 
endear  a  Gov^  to  a  people,  are  dispensed  to  them, 
4.  Force  by  which  may  be  understood  a  cotftdon  of 
laws  or  coercion  of  arms.  Cong^  have  not  the  former 
except  in  few  cases.  In  particular  States,  this  Co- 
ercion is  nearly  sufficient;  the'  he  held  it  in  most 
cases,  not  entirely  so.  A  certain  portion  of  military 
force  is  absolutely  necessary  in  large  communities. 
Mass"  is  now  feeling  this  necessity  &  making  pro- 
vision for  it.  But  how  can  this  force  lie  exerted  on 
the  States  collectively.  It  is  impossible.  It  amounts 
to  a  war  between  the  parties.  Foreign  powers  also 
will  not  be  idle  spectators.  They  will  interpose,  the 
confusion  will  increase,  and  a  dissolution  of  the 
Union  will  ensue.  5.  Influence,  he  did  not  mean  cor- 
ruption, but  a  dispensation  of  those  regular  honors 
&  emoluments,  which  produce  an  attachment  to  the 
Gov*  Almost  all  the  weight  of  these  is  on  the  side 
of  the  States;  and  must  continue  so  as  long  as  the 
States  continue  to  exist.  All  the  passions  then  we 
ficCp  of  avarice,  ambition,  interest,  whicli  govern 
most  individualSn  and  all  public  bodies,  fall  into  the 
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current  oi  the  States,  and  do  not  flow  into  the  stream 
of  the  Gen'  Gov^  The  former  therefore  will  gener- 
ally be  an  overmatch  for  the  Gen!  Gov'  and  ren- 
der any  confederacy,  m  its  very  nature  precarious. 
Theory  is  in  this  case  fully  confirmed  by  experience. 
The  Amphyctionic  Council  had  it  would  seem  ample 
powers  for  general  purposes,  It  had  in  particular 
the  power  of  fining  and  using  force  ag^  delinquent 
members.  What  was  the  consequence.  Their  de* 
crees  were  mere  signals  of  war.  The  Phocian  war  is 
a  striking  example  of  it.  Philip  at  length  taking 
advantage  of  their  disunion,  and  insinuating  himself 
into  their  councils,  made  himself  master  of  their  for- 
tunes. The  German  Confederacy  affords  another 
lesson.  The  Authority  of  Charlemagne  seemed  to 
be  as  great  as  could  be  necessar3^  The  great  feudal 
chiefs  however,  exercising  their  local  sovereignties, 
soon  felt  the  si^irit  &  found  the  means  of,  encroach- 
ments, which  reduced  the  imperial  authority  to  a 
nominal  sovereignty.  The  Diet  has  succeeded, 
which  tho'  aided  by  a  Prince  at  its  head.  o£  great 
authority  independently  of  his  imperial  attributes,  is 
a  striking  illustration  of  the  weakness  of  Confeder- 
ated Governments,  Other  examples  instruct  us  in 
the  same  truth.  The  Swiss  cantons  have  scarce  any 
union  at  all,  and  have  been  more  than  once  at  war 
with  one  another. — How  then  are  all  these  evils  to 
be  avoided?  only  by  such  a  complcat  sovereignty  in 
the  General  Govenn*  as  willtiam  all  the  strong  prin- 
ciples &  passions  abovemcntioned  on  its  side.  Does 
tiic  scheme  oi  N,  Jersey  produce  this  effect?   does 
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it  afford  any  substantial  remedy  whatever?  On  the 
contrary  it  labors  under  great  defects,  and  the  defect 
of  some  of  its  provisions  will  destroy  the  efficacy  of 
others.  It  gives  a  direct  revenue  to  Cong^  but  this 
will  not  be  sufficient.  The  balance  can  only  be  sup- 
plied by  requisitions:  which  experience  proves  can- 
not be  relied  on.  If  States  are  to  deliberate  on  the 
mode,  they  will  also  deliberate  on  the  object  of  the 
supplies,  and  will  grant  or  not  grant  as  they  approve 
or  disapprove  of  it.  The  delinquency  of  one  will 
invite  and  countenance  it  in  others.  Quotas  too 
must  in  the  nature  of  things  be  so  unequal  as  to  pro- 
duce the  same  evil.  To  what  standard  will  you  re- 
port? Land  is  a  fallacious  one.  Compare  Holland 
with  Russia:  France  or  Eng^  with  other  coimtries 
of  Europe,  Pen*  with  N.  Carol'  will  tlie  relative 
pecuniary  abilities  in  those  instances,  correspond 
with  the  relative  value  of  land.  Take  nimibcrs  of 
inhabitants  for  the  rale  and  make  like  comparison 
of  different  countries,  and  you  will  find  it  to  be 
equally  unjust.  The  different  degrees  of  industry 
and  improvement  in  different  Countries  render  the 
first  object  a  precarious  me^isure  of  wealth.  Much 
depends  too  on  siiiiaiion.  Con'  X.  Jersey  &  N, 
Carulinii,  not  being  commercial  States  &  contribut- 
ing to  the  wealth  of  the  Commercial  ones,  can  never 
bear  quotas  assessed  by  the  ordinary'  rules  of  pro- 
portion. They  will  &  must  fail  in  their  duty,  their 
example  will  be  followed,  and  the  union  itself  be  dis- 
solved. Whence  then  is  the  national  revenue  to  be 
drawn?  from  Commerce;  even  from  exports  which 
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notwithstanding  the  coffion  opinion  are  fit  objects 
of  moderate  taxation,  from  excise,  &c  &c-  These 
tho"  not  equal,  are  less  unequal  than  quotas.  An- 
other destructive  mgredieot  in  the  plan,  is  that 
equality  of  fiuffr^e  which  is  so  much  desired  by  the 
small  States.  It  is  not  in  human  nature  that  V^  & 
the  large  States  should  consent  to  it,  or  if  they  did 
that  they  sh"^  long  abide  by  it.  It  shocks  too  much 
all  ideas  of  Justice,  and  every  human  feeling.  Bad 
principles  in  a  Gov-  tho  slow  are  sure  in  their  opera- 
tion, and  will  gradually  destroy  it,  A  doubt  has 
been  i^sed  whether  Cong*  at  present  have  a  right 
to  keep  Ships  or  troops  in  time  of  peace.  He  leans 
to  the  negative.  Mr.  P*  plan  provides  no  remedy. 
— If  the  powers  proposed  were  adequate,  the  oi^an- 
ization  of  Congt  is  such  that  they  could  never  be 
properly  &  effectually  exercised.  The  members  of 
Cong^  being  chosen  by  the  States  &  subject  to  recall, 
represent  all  the  local  prejudices.  Should  the  powers 
be  found  effectual^  they  will  from  time  to  time  be 
heaped  on  them,  till  a  tyrannic  sway  shall  be  estab- 
lished. The  general  power  whatever  be  its  form  if 
it  preserves  itself  ^  must  swallow  up  the  State  powers. 
Otherwise  it  will  be  swallowed  up  by  them.  It  is 
ag^  all  the  principles  of  a  good  Government  to  vest 
the  requisite  powers  in  such  a  body  as  Cong"  Two 
Sovereignties  can  not  co-exist  mthin  the  same  limits. 
Giving  powers  to  Cong*  must  eventtiate  in  a  bad 
Gov'  or  in  no  Gov-  The  plan  of  N.  Jersey  there- 
fore will  not  do.  What  then  is  to  be  done?  Here 
he  was  embarrassed.     The  extent  of  the  Countrj'  to 
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be  governed,  disoouraged  him.  The  expence  of  a 
general  Gov*  was  also  formidable;  ■unless  there  were 
such  a  diminution  of  expence  on  the  side  of  the  State 
Gov^  as  the  case  would  admit-  If  tiiey  were  ex- 
tinguished, he  was  persuaded  that  great  oeconomy 
might  be  obtained  by  substitiiting  a  general  Gov^ 
He  did  not  mean  however  to  shock  the  public  opinion 
by  proposing  such  a  measure.  On  the  other  hand 
he  saw  no  othir  necessity  for  declining  it-  They  are 
not  necessary  for  any  of  the  great  purposes  of  com- 
merce, revenue,  or  agriculture.  Subordinate  au- 
thorities he  was  aware  would  be  necessary-  There 
must  be  district  tribunals;  corporations  for  local 
purposes.  But  cui  bono,  the  vast  &  expensive  ap- 
paratus now  appertaining  to  the  Stales.  The  only 
difficulty  of  a  serious  natiire  which  occurred  to  him, 
was  that  of  drawing  representatives  from  the  ex- 
tremes to  the  centre  of  the  Community.  What  in- 
ducements can  be  offered  that  will  suffice?  The 
moderate  wages  for  the  i^  branch  would  only  be  a 
bait  to  little  demagogues.  Three  dollars  or  there* 
abouts  he  supposed  would  be  the  utmost.  The  Sen- 
ate he  feared  from  a  similar  cause,  would  be  filled  by 
certain  undertakers  who  wish  for  particular  offices 
under  the  Gov!  This  view  of  the  subject  almost  led 
him  to  despair  that  a  Republican  Gov'  could  be 
established  over  so  great  an  extent-  He  was  sen- 
sible at  the  same  time  that  it  would  be  unwise  to 
propose  one  of  any  other  form.  In  his  private  opin- 
ion he  had  no  scruple  in  declaring,  supported  as  he 
was  by  the  opinion  of  so  many  of  the  wise  &  good. 
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that  the  British  Gov'  was  the  best  in  the  world:  and 
that  he  doubted  much  whether  any  thing  short  of  it 
would  do  in  America,  He  hoped  Gentlemen  o£  dif- 
ferent opinions  would  bear  with  him  in  this,  and 
begged  them  to  recollect  the  change  of  opinion  on 
this  subject  which  had  taken  place  and  was  still 
going  on.  It  was  once  thot^ht  that  the  power  of 
Cong*  was  amply  sufficient  to  secm-e  the  end  of  their 
institution.  The  error  was  now  seen  by  every  one. 
The  members  most  tenacious  of  republicanism,  he 
observed,  were  as  loud  as  any  in  declaiming  ag"  the 
vices  of  democracy.  This  progress  of  the  public 
mind  l«*d  him  to  anticipate  the  time,  when  others  as 
well  as  himself  would  join  in  the  praise  bestowed  by 
M^  Neckar  on  the  British  Constitution,  namely,  that 
it  is  the  only  Gov*  in  the  world  "  which  unites  public 
strength  with  individual  security." — fn  every  Coffi- 
unity  where  industry  is  encouraged,  there  will  be  a 
division  of  it  into  the  few  &  the  many.  Hence  sep* 
aratc  interests  will  anse.  There  will  be  debtors  & 
Creditors  &c.  Give  all  ixjwer  to  the  many,  they  will 
oppress  the  few.  Give  all  power  to  the  few,  they 
will  oppress  the  many.  Both  tlierefore  ought  to 
have  the  [jower,  that  each  may  defend  itself  ag**  the 
other.  To  the  want  of  this  check  we  owe  oiu*  paper 
money,  instalment  laws  &c  To  the  proper  adjust- 
ment of  it  the  British  owe  the  excellence  of  their 
Constitution.  Tlieir  house  of  Lords  is  a  most  nobl« 
institution.  Having  nothing  to  hope  for  by  a 
change,  and  a  stzfficient  interest  by  means  of  their 
property,  in  being  faithful  to  the  national  interest. 
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they  form  a  ]3ennanent  barrier  ag**  every  pernicious 
iimovation.  whether  attempted  on  the  part  of  the 
Crown  or  of  the  Commons.  No  temporary  Senate 
will  have  firmness  eno'  to  answer  the  piirpose.  The 
Senate  (of  Maryland)  which  seems  to  be  so  much 
appealed  to,  has  not  yet  been  sufficiently  tried.  Had 
the  people  been  unaminnous  &  eager  in  the  late  appeal 
to  them  on  the  subject  of  a  paper  emission  they 
would  have  yielded  to  the  torrent.  Their  acquies- 
cing in  such  an  appeal  is  a  proof  of  it. — Gentlemen 
differ  in  their  opinions  concerning  the  ne-cesjiary 
checks,  from  the  different  estimates  they  form  of  the 
human  passions.  They  suppose  seven  years  a  suffi- 
cient period  to  give  the  senate  an  adequate  firmness, 
from  not  duly  considering  the  amazing  violence  & 
turbulence  of  the  democratic  spirit.  When  a  great 
object  of  Gov:  is  pursued,  which  seizes  the  popular 
passions,  they  spread  like  wild  fire,  and  become  irre* 
sistable.  He  appealed  to  the  gentlemen  from  the 
N.  England  States  whether  experience  had  not  there 
verified  the  remark, — As  to  the  Executive,  it  seemed 
Uj  be  admitted  that  no  good  one  could  be  established 
on  Republican  Principles.  Was  not  this  giving  up 
the  merits  of  the  question;  for  can  there  be  a  good 
Gov'  without  a  good  Executive  The  English  Model 
was  the  only  good  one  on  this  subject  The  Heredi- 
tary interest  of  the  King  was  so  interwoven  with 
that  of  the  Nation,  and  his  personal  emo!un;ents  so 
great,  that  he  was  placed  above  the  danger  of  b^ 
ing  corrupted  from  abroad— and  at  the  same  time 
was  both  sufficiently  independent  and  sufficiently 
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controxilcd,  to  answer  the  purpose  of  the  institution  at 
home,  one  of  the  weak  sides  of  Republics  was  their 
being  liable  to  foreign  influence  &  corruption.  Men 
of  little  character,  acquiring  great  power  become 
easily  the  tools  of  intermeddling  Neibours.  Sweden 
was  a  striking  instance.  The  French  &  English  had 
each  their  parties  during  the  late  Revolution  which 
was  effected  by  the  predominant  influence  of  the 
former. — What  is  the  inference  from  all  these  obser- 
vations? Tliat  we  ought  to  go  as  far  in  order  to 
attain  stability  and  permanency,  as  republican  prin- 
ciples will  admit.  Let  one  branch  of  the  Legislature 
hold  their  places  for  life  or  at  least  during  good  be- 
haviour. Let  the  Executive  also  be  for  life.  He 
appealed  to  the  feelings  of  the  members  present 
whether  a  term  of  seven  years,  would  induce  the 
sacrifices  of  private  affairs  which  an  acceptance  of 
public  trust  would  require,  so  as  to  ensure  the  ser- 
vices of  the  best  Citizens,  On  this  plan  we  should 
have  in  the  Senate  a  permanent  will,  a  weighty  in- 
terest, which  would  answer  essential  purposes.  But 
is  this  a  Republican  Gov-,  it  will  be  asked?  Yes  if 
all  the  Magistrates  are  appointed,  and  vacancies  arc 
filled,  by  the  people^  or  a  process  of  election  originat- 
ing with  the  people.  He  was  sensible  that  an  Ex- 
ecutive constituted  as  he  proposed  would  have  in 
fact  but  Uttle  of  the  power  and  independence  that 
might  be  necessary.  On  the  other  plan  of  appoint- 
ing him  for  7  years,  he  thought  the  Executive  ought 
to  have  but  little  power.  He  would  be  ambitious, 
with   the  means  of  making   creatures,  and  as  the 
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object  of  his  ambition  w^  be  to  prolong  his  power,  it 
probable  that  in  case  of  a  war,  he  would  avail  him- 
ot  the  emergence,  to  evade  or  refuse  a  degrada- 
tion from  his  place.  An  Executive  for  life  has  not 
this  motive  for  forgetting  his  fidelity,  and  will  there- 
fore be  a  safer  depository  of  power.  It  will  be  ob- 
jected probably,  that  such  an  Executive  will  be  an 
elective  Monarch,  and  will  give  birth  to  the  timiults 
which  characterize  that  fonn  of  Gov*  He  w^'  reply 
that  Monarch  is  an  indefinite  term.  It  marte 
not  either  the  degree  or  duration  of  power.  If  this 
Executive  Magistrate  w^  be  a  monarch  for  life — 
the  other  prop^  by  the  Report  from  the  Coffiittee  of 
the  whole,  w*  be  a  monarch  for  seven  years.  The 
circumstance  of  being  elective  was  also  applicable  to 
both.  It  had  been  observed  by  judicious  writers 
that  elective  monarchies  w*  be  the  best  if  they  coidd 
be  guarded  ag*  the  tumults  excited  by  the  ambition 
and  intrigues  of  competitors.  He  was  not  sure  that 
tumults  were  an  inseparable  evil.  He  rather  thought 
this  character  of  Elective  Monarchies  had  been  taken 
rather  from  particular  cases  than  from  genera!  prin- 
ciples. The  election  of  Roman  Emperors  was  made 
by  the  Army.  In  Poland  the  election  is  made  by 
great  rival  princes  within  dependent  power,  and  am- 
ple means,  of  raising  commotions.  In  the  German 
Em])irc»  The  appointment  is  made  by  the  Electors 
&  Princes,  who  have  equal  motives  &  means,  for  ex- 
citing cabals  &  parties.  Might  not  such  a  mode  of 
election  be  devised  among  ourselves  as  will  defend 
the  community  ag^  these  effects  in  any  dangerous 
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degree?  Having  made  these  observations  he  would 
read  to  the  Committee  a  sketch  of  a  plan  which  he 
sh^  prefer  to  cither  of  those  under  consideration.  He 
was  aware  that  it  went  beyond  the  ideas  of  most 
members.  But  will  such  a  plan  be  adopted  out  of 
doors?  In  return  he  would  ask  will  the  people  adopt 
the  other  plan?  At  present  they  will  adopt  neither. 
But  he  sees  the  Union  dissolving  or  already  dissolved 
— he  sees  evils  operating  in  the  States  which  must 
soon  cure  the  people  of  their  fondness  for  democ- 
racies— he  sees  that  a  great  progress  has  been  already 
made  &  is  still  going  on  in  the  public  mind.  He 
thinks  therefore  that  the  people  will  in  time  be  im- 
shackled  from  their  prejudices;  and  whenever  that 
happens,  they  will  themselves  not  be  satisfied  at 
stopping  where  the  plan  of  M'  R,  w^  place  them, 
but  be  ready  to  go  as  far  at  least  as  he  proposes.  He 
did  not  mean  to  offer  the  paper  he  had  sketched  as 
a  proposition  to  the  Committee.  It  was  meant  only 
to  give  a  more  correct  view  of  his  ideas,  and  to  sug- 
gest the  amendments  which  he  should  probably  pro- 
pose to  the  plan  of  Mf  R,  in  the  proper  stages  of  its 
future  discussion.  He  read  his  sketch  in  the  words 
following;  to  wit 

I,  "The  supreme  Legislative  power  of  the  United 
States  of  America  to  be  vented  in  two  dilTerent  bod- 
ies of  men;  the  one  to  be  called  the  Assembly,  the 
other  the  Senate  who  together  shall  form  the  Legis- 
lature of  the  United  States  with  power  to  pass  all 
laws  whatsoever  subject  to  the  Negative  hereafter 
mentioned. 
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II.  The  Assembly  to  consist  of  persons  elected  by 
the  people  to  serve  for  three  years. 

III.  The  Senate  to  consist  of  persons  elected  to 
serve  during  good  behaviour;  their  election  to  be 
made  by  electors  chosen  for  that  purpose  by  the 
people:  in  order  to  this  the  Stales  to  be  divided  into 
election  districts.  On  the  death,  removal  or  resig- 
nation of  any  Senator  his  place  to  be  filled  out  of 
the  district  from  wliicli  he  came. 

IV.  The  supreme  Executive  authority  of  the 
United  States  to  be  vested  in  a  Govemour  to  be 
elected  to  serve  during  ^xid  behaviour — the  elec- 
tion to  be  made  by  Electors  chosen  by  the  people  in 
the  Election  Districts  aforesaid— The  authorities  & 
(unctions  o£  the  Executive  to  be  as  follows:  to  have 
a  negative  on  all  laws  about  to  be  passed,  and  the 
execution  of  all  laws  passed;  to  have  the  direction 
of  war  when  authonzcd  or  begun;  to  have  with  the 
advice  and  approbation  of  the  Senate  the  power  of 
making  all  treaties;  to  have  the  sole  appointment 
of  the  heads  or  chief  officers  of  the  departments  of 
Finance.  War  and  Foreign  Affairs;  to  have  the  nom- 
ination of  al!  other  officers  (Ambassadors  to  foreign 
Nations  included)  subject  to  the  approbation  or  re- 
jection of  the  Senate:  to  have  the  power  of  pardon- 
ing all  offences  except  Treason;  which  he  shall  not 
pardon  without  the  approbation  of  the  Senate. 

V.  On  the  death  resignation  or  removal  of  the 
Govemour  his  authorities  to  be  exercised  by  the 
Prcsidentof  the  Senate  till  a  Successor  be  appointed. 

VI.  The  Senate  to  have    the    sole    power  of 
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dedaring  war,  the  power  of  advising  and  approving 
all  Treaties,  the  power  of  approving  or  rejecting  all 
appointments  of  officers  except  the  heads  op  chiefs  of 
the  departments  of  Finance  Wax  and  foreign  afTairs, 

VII.  The  supreme  Judicial  authority  to  be  vested 

in  Judges  to  hold  their  offices  during  good 

behaviour  with  adequate  and  permanent  salaries, 
This  Court  to  have  original  jurisdiction  in  all  cau&es 
of  capture,  and  an  appellative  jurisdiction  in  all 
causes  in  which  the  revenues  of  the  General  Govern- 
ment tir  the  Citiaens  of  foreign  Nations  are  coiicemed- 

VIIL  The  LegislaUirc  of  the  United  States  to 
have  power  to  institute  Courts  in  each  State  for  the 
detemunation  of  all  matters  of  general  concern, 

IX.  The  Govemour  Senators  and  all  officers  of 
the  United  States  to  be  liable  to  impeachment  for 
mill-  and  corrupt  conduct;  and  upon  conviction  to 
be  removed  from  office,  &  disqualified  for  holding 
any  place  of  trust  or  profit — All  impeachments  to  be 

tried  by  a  Court  to  consist  of  the  Chief or 

Judge  of  the  Superior  Court  of  Law  of  each  State, 
provided  such  Judge  shall  hold  his  place?  during  good 
behavior,  and  have  a  permanent  salary. 

X.  Alllawsof  the  particular  States  contrary  to  the 
Constitution  or  laws  of  the  United  States  to  be 
utterly  void;  and  the  better  to  prevent  such  laws 
being  passed,  the  Govemour  or  president  of  each 
State  shall  be  appointed  by  the  General  Govern- 
mentand  shall  have  a  Negative  upon  the  laws  about 
to  be  passed  in  the  State  of  whidi  he  is  the  Gover- 
nour  or  President. 
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XI.  No  State  to  have  any  forces  land  or  Naval;  and 
the  militia  of  all  the  States  to  be  under  the  sole  and 
exclusive  direction  of  the  United  States,  the  oflScers 
of  which  to  be  appointed  and  commissioned  by  them. 

On  these  several  artides  he  entered  into  explana- 
tory observations  corresponding  with  the  principles 
of  his  introductory  reasoning,' 

Comittee  rose  &  the  House  Adjourned. 
'  Copy  op  a  papb>  coiduuMiCArBD  to  J.  M.  bv  Col.  Hamilton,  about 

TAB  CLOSB  OP  TRH  CONVBVTtilK  IN  PHILAD*.  t^fl?.  WHICH  tTK 
«AID  CfiUNUAFeO  THB  CO M »Tt T UT ( OK  VHICR  US  WOCLD  JtAVB 
WISHED  TO  &B  PllOpOiSr>  BY  TKB  COKTSNTION.  He  HAO  STATED 
THE  PRINCIPLES  DP  It  IK  THE  OCJUVSR  OP  THB  OBUmrRATIOKK. 

The  people  of  the  iTntted  SLatra  of  Amenca  do  ontAiti  A  cstAblLsh 
thffl  Constitntion  for  the  j^overnment  of  themseLv«s  uiel  thnr  pOBtmty 

Ahticlk   1 

4  I .  Tbi-  LegLAldtivc  powi^r  ahatl  be  vested  in  two  di&tinct  bodim  of 
men.  oii«  lo  be  ciUcd  the  Aacmbly,  the  other  the  SdaatOn  «ub}oct  to 
the  negative  hcrdnftftcr  monttoned- 

\  I.  The  E^tculivtf  power,  wttti  Lht*[]iudiAcsUoiuh«rvm&ft«r«pod- 
fi(<d,  fihaEl  b«  v««tcd  in  a  Prciid?nt  of  th*?  United  Stitca. 

I  J.  The  Supreme  Judicial  nuthorK/n  except  in  the  caw«  othcnriae 
jiTovidrd  for  in  tlu»Coi)ilJtiitii'n.  >h;LlU>0vtvitrd  ill  «  Court  lotwcalird 
the  SuPniH  ■  Court,  to  conuiit  oi  not  lo«  than  tix  nor  moro  ihAti  tw9]v« 
Jodge*. 

jVhticle  11 

t  t^  Th«  AASombly  uholl  consist  ai  pereoiu  to  be  eallfd  r^»resentft- 
tivcs,  who  shall  bechotcn,  except  in  ilicflrM  iiuitAJicc,  by  the  Irve  m^Ie 
cdtSwnSi  &  irhjibitflcia  of  ihranvrrnl  St4ti*«  mmpn-h^nded  in  the  Union, 
AM  cl  whom  at  the  a,j^  of  twenty  one  yoiuw  Jic  upward*  ^hall  be  entitled 
to  ui  equal  vvte- 

4  7.  But  the  tnt  Aftsembiy  ihftll  be  chosen  In  tho  manner  pre* 
acnbcd  in  tho  last  article  and  Ahdll  conJtiHt  of  oner  hun<Ir«d  members  of 
whcm  N.  Haitipihin:  ahaX)  lijive  five.  111&svbchu»'tlii  t^iirtn-ii.  Rhode 
IlUnd  two.  Connecticut  sovec,  N-  York  nine*,  N.  Jer»y  ax.  Pennay]^ 
voniA  twelve.  Dt:lawarc  two.  Maryland  eight,  Virginia  sixteen.  N. 
Carolina  TiKhtt  5,  CiiroLutu  ei|;ht,  Oeon^iu  four. 

4  3.  The  Legislature  ahnll  provide  for  the  future  olcetioiu  of  Ro- 
pr«ent*tive«.  apportioning  them  in  each  State,  ffom  Uinc  to  time,  u 
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Tuesday  June  19^?  in  Committee  of  Whole  on 
THE  Propositions  of  M*  Patthhson, — ^ 

ThG  substitute  offered  yesterday  by  M^  Dicken- 

ne^y  a&  may  ht  to  the  numti^r  at  WKom  doscribod  in  the  ^g  of  Ui« 
Vn  artiolc.co  as  thaX  thcv/hale  numtxcrol  Rrpresectattves  shall  ne^'^r 

be  less  thaiioac  hundred,  uor  more  Ihaa hundred.     There  ihall  bo 

a  CetiEua  Utken  for  thtt  purpoAf  withiti  Khrte-.  ye:k.r%  nfter  the  fir^t  m»t- 
isg  of  tbe  L«£iBUtura,  nad  irithm  every  ^ucccaeivc  peri^  <?!  ti?n  yeiir«. 
The  tcim  for  vrhich  Rcptocntaiivcs  sliall  be  elected  shall  be  Uc^tcf- 
mlncd  by  the  LcgiAlntitn^  but  i*inll  not  eicwd  thr*e  years.  Ttiere 
ahoU  be  a  gcncraJ  cilcciicm  at  1eA«t  once  m  thT<E  ycari;  and  Lhe  time  of 
nee  of  ftU  the  nicmbcrs  in  inch  Auetnbl/  ahnll  Lv^in.  (except  in 
miing  vncwiiciec)  r>n  the  »uno  day,  ftud  tiUhU  always  «nd  on  th»  same 
day. 

#4-  Porty  iiirtnbi'm  ebhU  male*  «  Huuac  siinicienl  to  prwreed  to 
buEintsa;  but  their  aiAmber  miy  be  incrcoM-d  by  the  Lcgistaturet  yet 
»o  u  never  to  exceed  ft  oDaJority  of  the  whole  number  of  Represen- 
tatives. 

I  5,  The  Aticmbly  ihall  chooce  ill  rremdent  v\d  other  cifSeirrt, 
ih&ll  judi^e  of  thequollAcatioiu  ftclccttoof  ol  it«own  niccubers.  puD- 
isJi  them  for  improper  mmltici  in  their  capacity  of  Representatives  iwi 
extending  to  lifo  or  limb;  and  shall  erclusvely  pOGse«s  the  jsower  of 
impcachiaent  except  ia  the  cove  of  the  Prcddont  of  the  Uruted  6tftte*; 
but  no  impca^ment  of  ft  member  of  ihe  Serflte  shall  be  by  \es»  than 
two  thUdji  of  the  Rcprwcnta lives  proscntn 

t  6.  ReprrBcntativn  jnity  vutc  by  projiy;  but  no  RFprcu:iitativo 
pnrBent  shall  be  proiy  for  more  than  one  who  is  absent." 

I  7.  Bills  tor  rai^n^  rcvccue,  and  bills  for  appropriatitig  monica 
for  the  support  ct  ileets  and  ontiics.  and  for  payiug  Ibc  salantm  of  the 
oprjoetB  of  GoveminH?nt»  thull  ongiriate  m  the  Awm^bly;  but  aty  b9 
altered  and  amended  by  the  ScnAte, 

f  6.  The  acceptance  of  ojt  oflice  iinder  the  United  Stales  by  a 
R«precentatiiY  Shall  vftCfite  hu  wat  in  the  AssemWy. 

AKTICLft    tTI 

f  1.  The  SeiuiCe  shall  consist  of  (itnons  to  be  cho&esn  eitcept  i»  the 
5rfi  tnttonee,  by  Electom  elected  for  that  purpofte  by  the  Citffens  and 

•Oqbiv,  t{tti  rafovlr1«  for  diaunt  St«tc«l  — NoU  in  UAdlion'i  html- 

'  TWs  iftM  the  last  session  of  the  Convention  in  Commitr*e  of  th* 
Whole, 
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son  being  rejected  by  a  vote  now  taken  on  it;  Con. 
N.  Y.  N.  J.  Del.  ay.  Mass.  PrV.N.  C.  S-CGeo.  no 


ihtbitants  o(  the  nevenJ  Stat«  compreJiended  in  Ihe  Union  who  »baJl 
bavt  in  thdr  own  right,  or  in  the  right  of  their  wifes,  aq  B*Utt  in  Jand 
for  nol  less  than  life,  or  a  term  of  years,  whereof  at  the  time  at  giving 
tbeir  votes  tb«re  shun  b«  st  t«a£t  tcniru^eii  year^  unexpired, 

I  «-  But  tlw  £iet  Senate  ahall  be  choMti  ia  the  manner  prescribed 
In  xhf^  last  Article  and   shail  (Consist  of  forty  mcmbpn  to  be  called 

ScnAtore^  of    whom    N-  Hampshire  Ehall   have Mas? R. 

IsUmd  — — -  Connecticut  —  ■  ■  N,  Yorlc' — —  N,  Jersey  ~ —  Pen' 

Dclfiware Maiy^ Virg^ N.  Carol? S.  Carol.  

Qtt>. . 

\  3,  The  L^^sJatuxe  shall  provide  for  the  futtire  elecliuns  of  Sen- 
ators, for  which  purpose  the  Stales  Tespectivply,  which  have  more 
thoxi  on<  Seoator.  ehoU  b«  divided  into  convenient  di!itiict«  to  which 
the  Senators  shAll  be  ApporLicned.  A  Stale  Imvinif  Init  ooc  Seoalof 
ahall  be  ilseli  a  dittrict  On  Ih*  deaUi,  resignation  or  removal  from 
cil^c  of  a  Senator  his  place  shall  be  supplied  by  a  new  election  in  the 
tlistrict  ftom  which  he  cafnc.  Upon  each  election  there  shoU  ba  not 
Je££  thoA  CLx  nor  more  than  twelve  electort  chc^en  m  a  district. 

14-  The  numbtr  of  Senators  shall  never  be  koa  than  forty,  nor 
■faall  Any  Stale,  if  the  same  ihall  not  hereafter  be  divided.  «ver  have 
lest  than  the  number  allotted  to  it  m  the  second  section  of  thifl  uticle: 
but  the  Lcgi^latun^  may  increase  the  whole  numbfr  of  Scnaloifi,  in  the 
inme  proporiion  To  the  whole  number  of  Representatives  as  forty  ia 
to  otne  hundred;  and  such  increase  beyond  the  present  number,  choll 
be  apponioned  to  the  respective  States  in  a  ratio  to  Ihe  respective 
jiumbere  uf  their  represpntatJVFa. 

{  5.  If  Statea  tholl  bo  divided*  oif  if  a  ficw  ftrrangemcnt  of  the 
bciuidaries  of  two  or  more  States  aLaU  take  placCn  the  Lci^ataturc 
Shall  apportion  the  number  of  Senators  (in  elections  succeeding  such 
divMion  or  new  orraiigement)  to  which  the  conetituent  parts  were  cii< 
titled  according  to  the  change  of  cituation,  havtj^^  regard  to  the  nnm* 
b#r  of  pciwwifi  dMcrihed  in  thn  4  g.  of  th*  VII  afltcl*. 

4  6,  The  Scnaton  aball  bold  their  places  duririR  good  bohavloitr, 
lemovabk  only  by  convtction  on  impeachment  tor  socio  cnme  or 
misdemeanor.  They  «hfill  contiaui;  to  cierd*c  their  otficM  when  im- 
peached untill  a  conviction  tliall  take  place.  Sixteen  &ciiato>r*  attend^ 
injf  in  person  shall  be  EufTideiit  to  make  a  Hcnisc  to  transact  buainesa; 
but  the  LepBlaturr  may  tncrc-ue  thia  number,  yet  fio  a£  never  to  ex- 
ceed a  majority  of  lh<  whole  nuitibcr  of  Senators,     Tbc  Saiator*  may 
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Mary^  divided  M'  Patterson's  plan  was  again  at 
large  before  the  Committee 

M^  Madison,     Much  stress  has  been  laid  by  some 

vote  by  proj^y,  bnl  no  Senator  who  is  present  shall  be  projsy  for  mo** 
than  two  who  arc  abscnt- 

I  7 .  The  ScnaU  shall  choose  its  President  and  other  offiecra:  thall 
judgo  at  the  quBljficatioQS  and  elections  <yi  it*  mcmberan  and  shall 
punish  thcin  fur  improEK-T  conduct  ui  their  c^facity  of  Senators;  but 
siith  puiiiKhTr«it  9hMt  nat  extend  to  life  orhmb.  nor  ti^crxftiiliton.  In 
tho  ftbacnce  of  their  Prudent  they  roay  chooHO  a  lemporary  pT^aidetit. 
The  Picaidcnt  shall  oa\y  hiive  a  c^Lstinff  vol*>  whea  tlw  Hijuaa  u  equaUy 
divided. 

18-  The  Senate  thall  eicdujtively  posses  the  povor  of  dtclasin^ 
war.  No  treaty  shiLU  be*  oiadc  without  thdr  Advice  and  cunscnl; 
which  shall  also  be  ncceuikry  to  the  appcdniraent  of  all  officers,  except 
such  for  which  a  diUcrcnt  piwision  Is  made  in  thia  Constvtutioa- 

AfiTICtS   IV 


I  t.  Th«  Prwident  of  the  United  St^ln  of  America,  <«ie*pt  in  tha 
firat  initoncc)  sholl  be  elected  la  the  manner  ioUowiQir  —  The  Jud^ew 
at  thf  Siipmme  Ciiuri;  shall  within  siitty  days  aftisr  a  v*fanc/  Khali 
hJipponn  CHUtw  public  notice  to  bi*  given  intach  Statu*  of  such  vacancy, 
appointittK  therein  three  soveral  days  fjf  the  several  purposes  foHow- 
lng<  to  wit,  a  day  tat  commcTieinff  the  election  of  electors  for  ihc  pur- 
pOWt  hofdraftcr  BpectSed,  to  be  coUvd  tha  lirEt  electors,  which  da^ 
ahalJ  not  be  ]e»  than  forty,  nor  icoie  thaji  tixty  day».  after  the  day 
uf  the  publication  of  the  notice  in  each  StatJ? — another  day  for  the 
meeting  of  the  electors  not  1cm  [than]  forty  nor  more  than  ninety  days 
frum  the  day  for  coiaiDencine  their  election— oiiutlu?!  Jwy  tor  the 
rneeting  of  electors  to  b&  chocen  by  the  <irEt  elwton.  for  the  purpov> 
hereinafter  apcciEcd,  and  to  be  called  the  second  Ekctsrs,  which  dfty 
ah^  he  not  tisa  then,  forty  i\<ft  itiotc  thun  iinty  days  after  the  day  tot 
the  mcetioj;  of  the  LnK  clp:ton;. 

3  I.  After  notice  ol  a  vacancy  flmll  have  been  given  there  shall  be 
cliosen  in  each  Stale  a  number  of  p<?r^fHis»  as  the  fint  eTeciora  in  the 
prooeding  section  mentioned*  ecjval  to  th«  whole  number  of  th«  Reprv- 
sentattvcs  and  Senatom  of  such  State  in  the  LcjfislAture  of  the  United 
States;  which  eJecicrs  shall  be  chosen  hy  the  Cltisens  of  such  State 
hnving  an  ostate  o(  inhoritoocv  or  for  throo  Uvoa  in  land,  or  a  claar 
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gentlemen  on  the  want  of  power  in  the  Convention 
to  propose  any  other  than  a  federal  plan.  To  what 
had  been  answered  by  others,  he  would  only  add, 

p«nonAl  esxftte  ttf  the  valii«  of  ane  ihouAond  Spaciflh  mlUad  doUftn  of 
Cfac  present  standanl. 

I  3-  These  fir>l  electors  sbaU  meet  ta  their  fMpective  Sut^a  at  the 
tfme  fippoiniei^,  at  ont  plan*:  anri  shali  prrwwij  to  voir  by  ballol  for 
ft  President,  who  ehtUl  rn^it  b?  onv  rif  thrir  own  number,  unless  the 
LvgLalatiuT  u^run  c:^ppniiieiit  should  hrrc^flcr  direct  uthcrwiac,  Thoy 
■liall  f  ntis«  twn  listi  If)  be  made  ^^f  thcr  name  or  namn  nf  the  penrm  or 
pcraons  voted  for,  ivhich  they  *>r  the  mnjor  part  o(  them  shall  sign  A 
OCTtJiy.  They  shall  ihi^  pruneU  Mich  lu  nuiniiuilc  oponly  in  tho 
prMencc  of  th«  otheriH  two  per^ont  as  t^r  second  eL«ctOfs.  and  out  o£ 
the  peraona  who  shall  have  the  four  higher  numben  of  nomtnationSi 
Ihry  Bhall  after^vftrds  by  ballot  by  pbirality  of  voles  dioow  iwvi  who 
ohoJI  be  ihv  second  clecton,  to  each  of  whom  shall  b«  <lrliv?rrd  one 
ol  the  U9I5  before  mentioned  These  second  electors  ihall  not  he  Any 
of  the  persons  viiterl  for  as  Presideril.  A  copy  of  IbciiAiui;  lUt  signed 
and  ctrti&?d  jn  hke  maimer  shall  be  transTmtU-d  by  the  firet  elccton 
to  the  Seat  01  (he  Gorcnimeni  of  the  Uuitcd  States,  under  a  soakd 
cover  dirt-cted  to  the  Presdcnt  of  the  Asserahlyn  which  after  the 
meotmg  of  lfa«  S*cond  electon  Gholl  be  openc-d  for  the  inspection  of  th« 
two  HcuflcB  of  the  Legislature 

4  4,  The  «econd  ejej^tors  shall  meei  precisely  on  the  day  appointed 
and  not  on  another  du-y.  ul  ona  ploco.  The  Chief  Justice  ot  tho  Su- 
prcRMT  Courtn  or  if  there  be  no  Chief  Justice,  the  Jud^o  Booitjr  in  office 
in  fach  Court,  or  if  ihere  be  no  ona  Judge  tensor  in  office,  acme  other 
Judge  of  that  Court,  by  the  choice  of  the  rest  of  the  Judge*  or  of  ft 
majority  of  thcni.  tdiaJI  attend  at  the  same  place  and  sh^ll  pni^ide  at 
ih*  meeting,  but  ih»U  hftvc  no  vote.  Two  thirds  of  the  who^a  number 
cf  the  Eleetoi9  aholj  conatttuto  a  luificient  tnecung  for  the  execution 
of  their  tnwt.  At  this  m^^rlJni:  the  lUt*  delivered  to  the  rcspectiv* 
elector*  thjtll  be  produced  and  inspected,  and  if  th«r«  be  any  panon 
who  hoa  a  majonty  of  the  whoJc  number  of  vot<9  given  by  tho  firtt 
clccion,  he  fhatl  bn  the  PrtHldPnt  of  the  UnUed  State*;  but  xf  there 
be  no  such  penfon,  the  eeoond  eJecticn  »o  mnt  sholE  proceed  to  vote,  by 
ballot  for  one  of  thepe»oii*  named  id  the  UaU  who  ahall  have  the  three 
highest  mimben  of  the  vot«  of  the  flnit  ciociort:  and  if  upon  the  fir»t 
or  any  oucoaudin;;  ballot  on  the  day  ot  their  moettng,  oiibef  of  thou 
penans  shall  h&ve  a  number  of  vote*  equal  to  m  majority  of  the  whole 
number  of  second  cki^on  choMn,  ha  ahaU  be  the  Pr«idenL     But  if 
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that  neither  of  the  characteristics  attached  to  a /fd- 
erai  plan  would  support  tliis  objection.  One  cliar* 
acteristic,  was  that  in  a  fed&ral  Government,  the 

tio  luch  choice  b«  made  on  tb«  <Uy  appoJntod  (or  the  mettmz  <«tbflr 
by  rcMOQ  at  the  uoii-fltUnd«iic«  of  the  KCCi^d  clcctgov,  or  tbcir  not 
agrcemg,  or  nny  c^licr  rnatt*r,  thr  perron  hiving  th*  erw.t*«t  number 
of  vot«oi  the  first  ckclors  9h(U]  b?  tbc  President. 

A  5.  If  it  should  l^iipvn  tliat  ihrCltirf  Juxt^ceor  Homc  other  Ju<lij^ 
of  Ui*  Supreme  Ccnirt  sliould  not  attend  in  due  Uin9.  lire  iMond  clto- 
ton  thall  proc<^d  to  t|i«  <CKOQUt4on  of  their  truat  without  him, 

i  C.  H  Iht  Judge*  should  Dcgla^t  to  cause  the  notice  r«|iju«i  by 
the  rint  Motion  ol  this  AriicI*  to  b*  pvon  wifhm  the  time  th«naa 
limited,  they  m&y  ncvcrthcIoM  caiuc  it  to  bv  oftcrvrftrds  ^ivcn;  but 
thdr  nejdtct  if  wilful,  is  hereby  declnrrd  to  be  an  offence  for  whidi 
tbey  mAy  be  trnpenchcd,  and  if  convicted  th«y  ahall  bo  puniah«d  ms  in 
^thef  CMU  of  conviction  on  impcachnwiit. 

I  7.  The  L«^xtiitur«  fhnll  by  prrniAnmt  laws  providr  inch  fuitbcf 
nguJfttionD  as  may  be  necciuiary  for  the  more  orderly  election  of  th* 
Preaideiiti  not  contrAvcuioc  tho  proviiioaB  hcnirL  contftinodH 

I  a.  Thfl  Prwidwrt  bvfon  h«  thall  ent«r  npon  th*  *3H»rHtion  of  hta 
offi«  Eholl  lake  skjx  oath  or  (tffirmatusn,  faithfully  to  execute  the  samo^ 
And  to  tlic  uti[)Ubt  of  hj»  J  udtciJ^CiL^  ^  powci  to  pvotcci  tlic  rights  of 
tbit  p«Cipl«.  and  pm^TV^  the  Cr>n4rftiition  inx*inlAtA  Thi4  nath  nr 
nSnnation  ahAll  be  administered  by  the  pptndcot  o£  the  ScnAt«  Cor 
the  time  hdn(>  in  the  prnMrncc  ol  l>ath  Hoiuca  of  the  LcglslAture. 

4  9.  Th»  S#nAt*  Hnd  the  ActumbJy  «hAll  AlwAys  convene  in  Si  ■■Ion 
on  iko  dAy  appcdntcd  for  the  meeting  of  the  second  eLe<ton  And  sIiaII 
continue  Mttmg  till  the  }VciiderLt  take  the  oAth  or  AfJinnation  of 
oU&ce.  H*  thull  hoJd  his  plncn  dunng  fp^  behAvior,  nunoveable  only 
by  conviction  upon  in^pfAcboMmt  for  aomc  crime  or  mivdVBMAnor* 

9  10-  The  Prtsideni  at  the  beginning  of  every  mcetlnj  erf  tb* 
Legtilaturo  as  soon  aji  they  tJukli  be  ready  to  proceed  to  busin«sf, 
8hAL]  coovenc  them  toi^ethcr  at  the  plaitc  where  the  Senate  aIiaII  ult 
■nd  itaaU  OOntimmiaite  to  them  aIT  su^h  mntti-rY  na  may  be  neuMary' 
for  VMt  MctnoMfkM,  or  na  mA/  require  their  conndention^  }fe  mAf 
by  mcMiire  durini;  the  Scnion  communicate  at^  other  xnAltcn  which 
may  appear  lo  him  proper.  He  mAy,  whenever  in  hi«  opinion  thn 
public  buincu  thnll  require  it,  cenvene  the  Scoatc  And  Assembly,  or 
dthcr  of  thcni.  And  uiay  prwosuc  theni  lot  a  tiinc  not  exceeding  forty 
dftyi  at  one  prtMigation:  And  it  they  should  diujfree  About  thi>ir  ad* 
joumment,  he  mAy  adioiirn  tbem  to  Kucb  time  as  h<  «hall  thinJe 
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power  was  exercised  not  on  the  people  individually; 
but  on  the  people  collectively,  on  the  States,  Yet 
in  some  instances  as  in  piracies,  captiu'es  &c.  the 

pXfiCT-  Hv  &haJI  have  a  right  to  negative  all  billBn  RcsbtulioDA  or  acts 
of  th«  tw^  Hnutet  of  th«  Legislature  about  to  b«  poned  intn  lavs  H« 
ehall  take  car*  that  the  lawa  be  faithfully  cxcctilcd.  Ho  dhall  be  the 
Coiuinaitiler  in  chie£(»f  the  army  and  Navy  of  the  UniU'd  &lHtf:»  and  of 
the  Mihtia  Tjthnn  the  sffveriJ  Stales,  and  tball  have  the  direction  of 
waj  when  commenced,  but  he  shall  not  taicc  the  actual  command  in 
the  field  cf  an  flfmy  without  thi-  tcrtiaenl  of  the  Senate  and  Assembly* 
AU  treaties^  cons'enCi'^rnE  and  agreements  with  foreifp  nations  liball  be 
made  by  him,  by  and  with  the  ^vice  and  conaent  of  the  Senate,  He 
shall  have  the  appointment  of  the  Principsi  or  Chid  officer  of  e»cb 
of  the  departments  oE  war»  naval  Alfairs,  Finaj;ce  and  Fonnga  Atlftifi; 
a«id  ehall  hare  the  i]omioat[on;  and  by  and  with  the  corucnt  of  the 
Smate,  the  appoinimerl  of  all  other  oflicera  co  he  appCFinted  imdcr 
the  authonty  ol  the  Umt€xi  States^  «zoept  euch  for  whom  dilJcient 
provl^icii  is  ii;adc  by  tbi&  Constitution;  and  provided  that  thi»  bhall 
not  be  conitnied  to  prevent  th«  Legialnture.  from  flppf>inlini:  by 
name,  in  their  )awi.  pcrtoriA  toapcdol  and  particular  truats  created  in 
audi  lawa;  nur  shalJ  be  construrd  tu  pireveut  prhiupnU  in  vfiQcpta 
mfTcly  miniRtcHsl,  from  conBtitutinff  deputies— In  the  reces*  of  the 
Senate  he  may  611  vitcancica  in  ofBcea  by  (tppointment«  to  continue  ui 
force  until  the  end  of  the  next  Se^on  vl  the  Scnatn,  aod  he  shall 
eommiasion  all  officen.  He  ahaU  have  power  to  pardon  all  otfenc*B 
•BGoepttrcMon.  for  which  he  may  ^ant  reprieves,  until]  thcopimoacf 
Itao  ScDftte  &  Asiembly  can  be  had,  arid  wiilj  tJieir  ctmcnrrcnoe  may 
pardon  lh«  uime. 

\^i.  He  shall  receive  a  fixed  coDpcnHttion  for  ht&  vavioea  to  bo 
paid  to  him  At  Btntcd  times,  nnd  not  to  be  Increasftl  nor  dimimihed 
during  his  C04itmu:Lnee  m  ol£oe, 

%tt^  It  he  depart  out  of  the  Uaitcd  States  without  the  Conaeat  oE 
thaS«nAteilnd  AaKinbly,  he  shaM  thereby  abdicate  hi«  cfflce. 

g  13.  H«  may  he  impeached  lor  any  cnmc  or  tnitdemcanor  by  the 
two  HoufeCK  of  the  Lci:islatuic,  two  thirds  of  each  Huuae  concumnfc, 
and  if  convicted  uhall  tie  rwnfwrd  from  cffiw  He  may  be  aftrrwarda 
tri«d  ft  puoiEhed  in  the  ordinary  ccome  of  IdW-  Hu  impoachment 
tholl  operate  a£  a  KuipenaioiL  isi^tix  ofltcc  until  the  deter aiiiu lion 
Iherw)! 

g  14'  Tha  Proident  of  tiie  Senate  chaTJ  be  vim  Preeideot  of  tho 
United   Stales.     On   the  deatli,  retlfnolion ,   impeachment,  removal 


ii 


S04 


THE  WRSTiNGS  OF 


Uf^7 


existing  Confederaoy.  and  in  many  instances  the 
amendments  to  it  proposed  by  M'  Patterson,  must 
operate    immediately    on    individuals.     The   other 

from  office^  or  nbsence  Ifom  the  Unitc^rl  States,  o£  the  President  thcreot, 
the  Vice  rrcBidi--nt  shs,l\  tAcrciac  vM  the  p9W0r«  b/  tliJS  CoAAtituitoa 
veetad  in  the  Pmudaiit.  until  snuthtir  hKulII  btf  tLppuLotml.  ur  untill  M 
«hali  rvtutti  wtthin  the  Umicd  Simc«,  iC  hit  Absonco  was  With  the 
Confcnt  of  tlic  Scnfttc  And  Assembly. 

AnriCLS  V 

^  E.  Thcr«  shall  bo  a  Chi«f  Jutti^  af  the  Supreme  Court,  who 
together  with  the  other  Ju4gcA  thereof,  ihall  hold  the  of^ce  duricg 
£ixh1  b^rhuviour,  removable  only  hy  conviclion  oq  impcachtiu^al  for 
vcmie  criTTiG  or  tnivdemennor.  Bfich  Jud^  choU  h«ve  a  cy>[npet«nt 
solofy  to  be  paid  tn  him  at  stated  times,  and  not  to  be  dinunidhed 
during  !ii«  <^iilLniuini;i;  in  uftice. 

Th*'  Siipremc  Court  <halJ  have  oh^iml  juri«diciion  in  all  cauiM 
which  the  United  States  shall  be  »  party,  in  all  conlTOvcraicfl  bet 
thr  UiiiU'ct  Station  ^nd  a  piiTtifiular  Statc»  or  between  two  or  mora 
Stutofi,  rsccvpt  tuch  «e  rvlate  to  a  claim  oE  ti; rntoiy  between  the  Uftit^d 
SlAtes.  and  one  or  more  States,  wh^cli  ^ball  be  detcrmtnod  in  the  modo 
prMi^Hbcd  In  the  V'l  artlclp :  In  al!  cisa  niTecting  firrtgn  Mmisim, 
ContulH  and  Ae^ntii:  and  an  appellate  junndietion  both  »jl  Eo  taw  and 
fact  in  all  coaco  which  ohall  t:onccm  tlic  CitiHUB  uf  Corciifn  natioai. 
tn  oU  ^juestionfl  helwecn  the  Citiscns  of  different  Statef,  and  in  all 
othert  in  which  the  fundiunental  d^hU  of  thia  Constitution  ore  in- 
volved,  subject  to  eiuch  CKCcptiona  aa  are  horvin  contained  and  lo  such 
regulation*  as  the  Legislature  shall  provide 

The  Judges  of  alJ  Courta  which  may  be  constituted  b/  the  Le^U- 
tutvaliall  abo  holi]  their  places  durine  Eood  behaviour,  mnrivcabk'  only 
by  eonvictiofi  on  irnpeaehment  (or  Kome  rrime  or  mi*!f|eiTi*?xrif>r,  ftnd 
ohoU  have  campcCcnt  solanca  to  be  paid  at  stated  tiinca  and  not  to  be 
(liininUhcil  during  ilitir  contlnuoncu  tn  olfih>.-,  but  nothing  herein 
contained  »haU  be  oonRirued  to  prevent  the  Legiilaturv  irym  abolishing 
such  Courts  themoclvco. 

All  crime*,  except  upon  impeai^hmenC.  sJmll  be  tried  by  a  Jury  ot 
twttve  mvn:  and  il  th«y  shall  have  been  committ^  wKhm  any  State, 
■ludl  be  tried  within  such  Stato;  and  all  civil  causes  nritinif  under  this 
CCdiitltulfan  of  Lhe  like  kind  with  those  which  huve  been  berctofora 
tnable  by  Jury  in  the  rctpeetive  ^^tatoE.  *hall  m  bke  manner  be  tried 
^y  jurr:  ualcBB  in  epeciol  caK«  the  Legislature  shall  tliirik  proper  to 
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characteristic  was,  that  a  federal  Gov'  derived  its 
appointments  not  immediately  from  the  people,  but 
from  the  States  which  they  respectively  composed, 

ntftkc  dlffermt  provision,  to  which  firovislon  the  ccncniTCTicc  of  two 
thirds  of  both  Hcnms  shall  be  ne<:e^ary. 

§  [j]  JmpeachmcnU  cf  the  Prv&ident  and  Vkc  Presidcct  of  the  U. 
States^  membera  of  the  Senalc,  ihc  Govcmoure  and  Presidents  of  the 
»Pvcral  Scales,  lh«  Principal  or  Chief  Ofl^cers  of  the  Departments 
cntunfraud  in  the  lo  §-  t>t  Uir  4^'^  AxlJiclc.  AiDbasdadois  ;uid  olhci  like 
PnbH(?  MidistefR,  the  Judges  of  the  Supreme  Court,  G*nefa!s,  and 
Admtritis  ol  the  Navy  shall  be  tried  b/  a  Court  lo  coneiei  of  the  Judj^e© 
of  the  Supreme  Com^,  and  the  Chief  JuBtk-e  or  first  or  Senior  Jtidge  of 
thP  Eup^iOT  Court  eif  law  in  each  StatCn  Ot  whom  twelve  shall  con- 
•titutc  a  Court,  A  majority  of  the  Jud^^  present  muy  convict,  All 
other  ptmotiB  bhdU  be  tried  cni  impt^achmoit  by  a  cuurt  to  coheUV  *>t 
the  Judges  of  the  Supreme  Court  and  <ix  Scoalora  drown  by  lot,  « 
m*jorily  of  whom  may  convict, 

Impeachmmta  shatE  rWrly  ^[K^dfy  the  partiLijlar  offence  for  wlikh 
th0  party  accused  ts  to  be  tned,  «nd  judgment  oij  conviction  upon  the 
trift]  thereof  Bhall  be  either  removal  fiom  office  smgly,  or  removal 
from  <kfflrr  anfl  flinq  ua^ifirfltion  for  holding  any  ftixure  office  or  place 
cd  tnuit;  but  no  Judgnjent  on  impeachment  shall  prevent  proa^^vuiion 
aird  punishment  in  the  ordina/y  coutec  of  law;  provided  that  tio 
Judge  concrTTied  in  such  eonviction  shall  sit  a^  Judge  on  the  second 
tnol  The  LegiAliLture  may  remove  the  difiatulitieG  incurred  by  eon- 
vktion  <m  jmpcacbmealv 

AftTICLB   VI 

Controverfdttft  about  the  right  of  tcrriiory  betvrMn  tbo  Umted  States 
and  particular  States  ahull  be  determined  by  a  Court  to  be  constituted 
in  manner  following  The  State  or  States  rlaiminK  in  irppositvon  to 
the  Liutcd  States  aa  partiv*  aludl  nominate  a  number  of  pcrtonB,  equal 
to  double  the  nuiubcr  of  the  JudjfCd  of  the  Supreme  Ctiurt  f<jr  Uie  time 
being,  ol  whom  none  ahatl  he  eitiiens  by  birth  of  the  Siatot  which  are 
pArtiea.  nor  tnhabUanta  thereof  when  nomiofltcd.  and  of  whom  net 
more  tJian  two  ahaU  have  tbdr  actu&l  rcsidcttcc  in  otic  State.  Out  of 
the  pi>rxont  Konotninated  the  Senate  Rhall  *lectone  ha(f,  whn  togrth^r 
with  the  Judgec  cf  the  Supreme  Court,  shall  fonm  the  Court.  Two 
thirds  of  i\u7  whole  number  rjiay  ljc»r  ^nd  determine  the  coulrovcny, 
by  phiraliT.y  nf  voifes  The  St£t04  coneemed  may  ai  thrir  option 
dajm  a  dcdoicin  by  the  Supreme  Court  only-     AU  of  the  membera  of 
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Here  txx)  were  facts  on  the  other  side.  In  two  of  the 
States,  Connect^  &  Rh.  Island,  the  delegates  to  Cong^ 
were  chosen,  not  by  the  Legislatures,  but  by  the 

the  Cuurt  bL-reby  iiulttutcd  ihall.  prior  to  Ibc  hcaring^  of  Ihc  Cau«c 
takfr  ui  oath  iTnf>artiBtly  uid  sccrtrdtng  to  th?  bed  of  their  jiidfpripittc 
and  consciences,  to  hear  ukd  deUmniric  the  controversy. 

%  I.  The  Lcgialatiiro  of  the  United  Sut*^  ahall  hove  po«crto| 
oT]  Uws  whiirh  they  fihall  judge  neeesft&ry  to  ilic  common  ddcfflCft 
g?ner^  wi^lfare  ai  the  Union:  But  no  Btll,  R««olutlMi,  or  ai^C  of  th* 
Senate  and  afiscmbly  aball  h«v«  the  Corce  of  4  law  until  it  sIlaU  h&vo 
received  the  assent  of  the  Prps:<leni,  ar  of  the  vice-Pfdidcnt  when 
eKer=ifing  th«  povers  o(  the  Prcadertt:  and  if  cuch  a£9&nt  shall  oot 
have  bctrn  givrn  within  t«n  <Iaya.  after  auch  hiU,  resolution  or  Other 
act  shall  haw  been  pre»?ntpd  to  him  for  that  purpote.  the  same  iludl, 
not  bo  a  taw.  No  bill,  resolutttun  or  ath«f  Aat  not  assented  to  EhoU  1M' 
revived  in  the  ssnic  &r**ion  of  the  Lcgislatiuc  The  mode  o(  aignify- 
tfifr  sii4!h  a^E?nt.  thali  be  by  sifrning  The  bill  at^t  of  [r]  rvs'^lution.  and 
returning  it  so  signed  to  either  Houfie  of  the  Legislature. 

§  a.  The  enacting  sLile  of  all  \a.ws  shall  be  "  Be  Ll  enacted  by  the 
people  of  the  Umted  States  of  Amerii^a. " 

g  y  No  bill  of  aitaindor  Eball  be  pa^ed,  nor  any  <x  post  Caeto  law; 
nor  fthall  any  title  of  nobility  be  K^antcd  by  the  United  State*,  or  by 
either  o!  them;  nop  shall  any  person  holding  an  office  or  plnee  flf  tmat 
under  the  United  Slates  withotit  the  ptmaission  of  the  Lc^latur* 
accept  any  present.  einDlument  ofiicc  or  title  from  a  fuieijcn  print*  or 
State,  Nor  ihall  any  ReLigioua  Seet.  or  daio  mi  nation  <  or  fcligloru 
tort  for  any  office  or  place,  be  ever  oUblbhod  bylaw. 

J  4.  Ta^A  on  limds.  h'jiises  and  Othvr  real  estalu,  and  capitation 
taxes  shall  be  propr^rtioced  in  each  State  by  the  who^e  number  of  fr<*« 
pcnon«»  except  Indiana  not  taxed,  and  by  tlucc  fifths  of  all  other 
penoDfl- 

g  5,  The  two  Uoucn  of  the  Legislature  may  by  joint  ballot  appoint 
aTrcasurerof  the  United  States,  Neither  Hoiim  in  the  Sesnon  of  both 
Konsfs,  without  the  consent  of  the  other  shall  adjourn  for  more  than 
thr««  days  at  a  lime,  The  5cn;itora  and  Kepresentatives,  in  attend- 
i»£.  K^ing  to  and  coming  from  the  Seouon  Gi  their  respective  hou«os 
shall  he  privileged  from  arrest.  accepL  for  f^mes  and  breachcfi  of  the 
paxcm-  The  ptflee  of  meeting  shil!  always  bo  at  Iho  seat  of  Govem- 
cneivt  which  shaJI  be  lined  by  Uw. 

I*.    The  lawK  of  the  United  fitatea,  and  the  trmtie*  whidi  have 
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people  at  large:  and  the  plan  of  M^  P.  intended  no 
change  in  this  particular. 

It  had  been  alledged  (by  M'  Patterson),  that  the 
Confederation  having  been  formed  by  unanimous 

been  made  iinrl^r  the  articlM  of  the  confedcnitlon.  fin^  urhich  shAll 
be  iDAdf  uodcrthU  Cdistitution  ahoU  be  tlic  supreme  Ua-  o(  tbc  Land* 
and  shaW  bt  ao  ozoistruetl  by  the  Courta  of  tbc  »cvcial  States. 

(7.  The  L*-p*ilatuf*  4h*n  convene  At  leAsi  once  in  each  yt^r. 
wlUch  unlcoa  othcninaft  pr>vid«d  for  b/  htvr,  shall  be  on  the  £cBt  Hoiv- 

SJ  B,  The  membcfs  of  t&c  two  Houses  of  tbc  L«giaLatur«  fholl  recMve 
A  raafiOQAble  orrhpcdhaiion  fc»r  Ihcir  scmcca,  to  be  p*id  out  of  the 
Trcft^t^ry  cf  the  United  States  And  ascertained  by  U^v^  The  lav  for 
making  Euch  provision  ihall  be  passed  witb  the  concuTreniie  of  the 
Cut  Assembly  axii  sbal!  exlciid  to  «ucc«di)ijt  AsKniblicc;  And  f]i> 
*i]c«T(ltng  aaiiCTnbly  shall  concur  in  *ii  allcraiior;  of  »uch  provlsonn 
flo  as  to  increase  ita  o^m  conipt!n£ation ;  but  there  ebaU  be  olwaya  a. 
Uw  in  cxifltcncc  £01*  maktiLg  such  provision. 


AitTrcti  VNl 

1 1.  The  Govcroour  or  Pnsideiit  of  uuh  Sutl^  thilt  be  appoinr^-d 
under  the  authority  of  the  United  Stated,  and  tfaoU  h^ve  a  n|^  to 
ntrt-ativr  ull  Iftwt  ubouC  to  be  p«Mcd  Jn  Uut  State  of  wliicb  he  shall  be 
Govcmour  or  PrraMmt,  aubiwrt  to  such  qualifications  and  rcgulaiioM, 
as  the  Legicibture  of  the  Uoited  States  (hall  pre^criba.  He  shall  ia 
other  resided*  havi;  the  same  powcis  <mly  which  the  Ctnialitution  of 
the  State  df\fi9  nr  nhalt  allow  to  Hi  Govemoor  Or  Pr«ideoE,  except  ai 
to  the  appointment  cf  Officefs  of  the  Militia^ 

§  1.  Eftdi  Govcjiiour  01  Piraident  of  ti  State  shaU  bold  Uls  ofQce 
urttE  a  siicce&aor  be  actually  appointed,  uitles  he  die.  or  reiign  or  be 
^omovc^d  from  office  by  convi<tion  oa  ioipcachmeiit.  There  thjxll  be 
no  appofntmcnt  of  such  Governor  or  President  in  the  RucMs  of  the 
Senate, 

The  GovcTDoun  and  Pmtdents  of  the  Mveral  Statue  at  the  tinic  o( 
the  ratification  of  this  Constilutiarj  shall  continue  in  offW  in  th*  »am* 
rnanner  and  with  the  Game  powcn  oa  it  the/  had  bevn  appointed  pur- 
aujuit  to  tbc  lirat  Kcttoo  of  thla  artick. 

ThfT  oMccm  of  the  Militia  in  the  vevemt  SiiiteS  inay  be  appcrintod 
under  the  authority  oC  the  U.  States;   tlie  Lepalatun  whereof  may 
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consent,  could  be  dissolved  by  unanimous  Consent 
only.     Does  this  doctrine  result  from  the  nature  of 

Bvthoritc  the  Governorfi  or  PrccicIeoU  of  Slatci  to  inak«  luoh  ftppout' 
mcnts  with  stjch  restrictions  as  they  sliall  think  piopcr^ 

Ajitjcls  IX 

S  t.  No  pcnon  shall  be  cti^ble  to  the  olTiCf  of  Prnidcnt  <if  the 
tTnittd  StntM  iint^'U  hr  b«  now  b  Cittzm  rif  ooic  of  Ui£  St4tf4,  OT  ber^ 
after  be  t>om  a  CiliiMrn  of  the  Untltfd  St&tCA, 

i  2.  No  pcraon  bJiAll  be  cliKibie  u  a  ScnatQf  or  RcpirvcntBtlve  un- 
Iqib  flt  thif  timr  of  hii  «1«:ticm  he  b«  a  CitTxem  and  inhabitant  of  the 
State  in  which  ho  is  chosen;  provided  that  hcnluH  not  be  deemed  to 
ht  dI*quAliEjcL.1  by  d  U'nijnirAf y  ubMiECC  from  the  State, 

%  y  N'o  perann  enlrtlfd  by  this  Crmstjtutior  to  elivt  rtr  ti>  bfl 
fllMtod  Prcddent  of  th«  United  StatcSn  or  4  Scniitor  or  RepmeaCAtivfi 
Id  the  Lc^iUjtture  thereof,  sheXi  be  di^u&liikd  tiul  by  the  CL>nviction 
Of  iomc  ofTcnee  for  which  the  law  Bhall  have  prflviorinly  nnlmtred  Ih* 
pujiinhmcmt  of  disqualifcAtioa.  But  the  LcsMhtture  nuiy  by  law 
provide  that  pei«jns  holdmg  officer  under  the  Unitcti  States  or  either 
of  Ibem  (diAll  not  b«  «ligibJe  to  a  plaee  in  the  Assembly  or  S«nat«,  and 
abolI  b«  durinic  their  continuance  in  office  au^endcd  from  dtting  in 
the  Senate. 

g  4.  ^o  pemon  having  an  ofhcc  or  place  of  tniBt  under  the  United 
Btole*  diftU  without  pcrmiHtion  o£  the  Le|fi»lAtiirc  ncccpt  »ny  prt^CDl 
eraolummt  officp  cr  Itlle  fmm  Jiny  f'jrriSTi  Print*  or  Sthtr, 

^  5.  The  QtiienD  of  each  State  EhoLt  be  entitled  to  the  rigbtK  privi- 
]cKr:i  And  immumlicN  of  C<lixni«  in  every  other  £tAte»  and  full  faith 
and  crtfdit  Hhall  be  givm  in  r^ach  Stat«  to  th«  public  ucu,  rvcords  nod 
fudidnl  proeeediags  of  another^ 

i  6,  Fugitives  from  ju&tjcc  fiom  one  State  who  shoU  be  found  in 
another  nhall  be  delivered  up  on  the  opplicatirn  of  thr  Statn  from 
which  they  fled 

%  7.  No  new  StAtc  shaU  be  erected  witbm  the  Umixs  of  anothtr,  or 
by  the  junction  of  two  or  more  St*tefl.  without  the  eonciirrent  consent 
of  th«  Lei7i«Iatijre«  of  the  United  Stute*  and  of  the  i>tjLtei»  concerned. 
The  LeKjalatufc  of  the  United  3t«te«  may  Admit  new  Slvtcs  into  ttiQ 
Union, 

g  ft.  The  UnitCtI  Stateii  ore  hereby  declared  to  be  bound  to  guanm- 
tee  to  each  Stuie  a  Rvpnblicui  form  vt  Guvrmmcnl,  and  U>  prvtcct 
fftc^h  StaTe  01  weD  ogoinat  domectio  violence  u  for«i^  invacion, 

S  9-     All  Treattca.  Contract)  and  cngacemcntj  of  the  United  StatM 
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compacts?  does  it  arise  from  any  particular  stipula- 
tion in  the  articles  of  Confederation?    If  we  consider 


of  Amrricji  under  Uic  *rliclc»  of  Con fedfTaiu'Ti  Mid  perpetual  Union. 
shall  h*v4?  <KiuaL  viili<tily  luider  this  Contthation. 

g  JO-  No  State  eboU  enter  tato  a  Treaty,  AUioncc,  orcontroct  with 
another,  or  with  n  fwdgn  pcjwcr  without  tbv  couboit  of  Ui«  United 

SUt«fi. 

^  tin  The  membtrt  of  the  LegUtaturc  of  the  Ututcd  &t4t«a  aed  of 
CTAch  SlAic,  and  aH  ufljc«js  ExcL-ulivi?  &  Jiididiil  of  the  one  and  of  the 
nth^r  Khali  tak«  an  oath  or  affirmjtliGin  to  «tipport  ttie  Conflitntitjn  of 
the  t'nitcd  Statcfl' 

^  17.  This  ConsiituticiTk  may  rrcnvr  »uch  uUcralinns  and  Bmc-nd^ 
menit  m  may  hv  proposed  b>y  the  Le^s1fltUT«  of  the  United  SEat«fl, 
with  the  concurrence  of  tno  thirds  of  the  mcmbcm  of  both  Ilouac^. 
nod  rutlAcd  by  ihe  I,c£*slwurp*  of^  or  by  COnveniiona  of  deputies 
ohoiten  by  the  people  in,  two  third*  of  the  fiiaiea  composing  the  UnioOp 

AaTiCLB  X 

This  CijTivtitulIon  shal^  be  n:bnilttcd  tc  the  conndpraiiovi  of  Coo* 
ventiotw  m  the  aevrr&J  States,  the  nwtnbert  whereol  fihall  be  chosen 
by  the  people  of  such  Sliit<a  rc»pecin-ely  under  the  directicrp  of  tbdr 
respective  LegislatuTM.  Each  Convention  which  thall  ra'ify  the  iama, 
thaU  appoint  the  first  rcprMctiiativot  ant!  ScpfltOTB  from  Buch  State 

according:  to  the  rule  preacribcJ  in  the £  af  the aniclc.   The 

rrpn^senUitives  so  appointed  thaJl  eontinurf  in  oi^ce  for  one  year  only. 
Each  Convention  so  ratifyirig  ihtHi  ffivc  notiec  thereof  to  the  Congress 
of  the  t'nited  States,  fmnarnittins  £1  the  «aiiTc  time  a  list  cf  the  Rep- 
rpfentaf ives  and  3enaton  chrisen.  When  'he  Ct'nRtir.nlion  shalL  have 
b<:ca  duly  rati&edj  Cungrc^  shall  give  notice  of  a  day  and  pliico  for 
the  cnectin^  uf  L}je  3cnatOi>  and  Rep[e«uiitaiivc&  from  the  HVcral 
State*?:  and  wlien  tbese  nr  a  Tnajonty  p(  them  ihnll  have  auemhlfid 
accordin;;  to  outh  cotit^c.  they  stall  by  joint  ballot,  by  plurality  of 
voles,  dcct  a  President  01  the  United  States;  and  the  Constitution 
thuK  organia^  ihall  be  ea^ed  into  effect  -^Mad.  ^SS5 

"Col:  HaTnitton  did  not  pmpose  in  the  CnnveniEon  any  plan  nf  a 
Conttitution,  H«  had  Eketebt>d  an  outline  which  he  read  M  part  of  4 
ipociah;  obner^tn^  that  he  did  not  meao  it  oa  A  proportion,  but  oatf 
U>  giv#  a  raoTP  pftrrtd  view  of  his  idea*. 

"Mr  Patl«TVOn  regularly  pr^0B«d  a  pl:tn  whith  wna  dixeuitafrd  ft 
voted  <M," — Uadioon  to  John  Quincy  Adama.  Montpellier,  Nor,  t, 
1S18,  Dtpt.  of  Stcu  .US5,,  Mi£ee1laneaut  t^tert, 

¥OU  Ilk— 1* 


the  federal  Union  as  analagous  to  the  fundainentpal 
compact  by  which  individuals  compose  oiie  So- 
ciety, and  which  must  in  its  theoretic  origin  at 
least,  have  been  the  unanimous  act  of  the  compo- 
nent members,  it  cannot  be  said  that  no  dissolution 
of  the  compact  can  be  efEected  without  unanimous 
consent.  A  breach  of  the  fundamental  principles 
of  the  compact  by  a  part  of  the  Society  would  cer- 
tainly absolve  the  other  part  from  their  obligations 
to  it,  I£  the  breach  of  any  article  by  any  of  the 
parties,  does  not  set  the  others  at  liberty,  it  is  be- 
cause, the  contrary  is  implied  in  the  compact  itself, 
and  particularly  by  that  law  of  it»  which  gi\"es  an 
indefinite  authority  to  the  majority  to  bind  the 
whole  in  all  cases.  This  latter  circumstance  shews 
that  we  are  not  to  consider  the  federal  Union  as 
analagous  to  the  social  compact  of  individuals:  for 
if  it  were  so.  a  Majonty  would  have  a  right  to  bind 
tlie  rest,  and  even  to  form  a  new  Constitution  for 
the  whole,  wliich  the  Gentl"  from  N.  Jersey  would 
be  among  the  last  to  admit.  If  we  consider  the 
federal  Union  as  analagous  not  to  the  Social  com- 
pacts among  individual  men :  but  to  the  conventions 
among  individual  Stales,  What  is  the  doctrine  re- 
sulting from  these  conventions?  Clearly,  accord- 
ing to  the  Expositors  of  the  law  of  Nations,  that  a 
breach  of  any  one  article  by  any  one  party,  leaves 
all  the  other  parties  at  liberty,  to  consider  the  whole 
convention  as  dissolved,  unless  they  choose  rather 
to  compel  the  delinquent  party  to  repair  tlie  breacli. 
In  some  treaties  indeed  it  Is  expressly  stipulated 
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that  a  violation  of  particular  articles  shall  not  have 
this  consequence,  and  even  that  particular  articles 
shall  remain  in  force  during  war,  which  in  general  is 
understood  to  dissolve  all  subsisting  Treaties.  But 
are  there  any  exceptions  of  this  sort  to  the  Articles 
of  0:»nfederation  ?  So  far  from  it  that  there  is  Tiot 
even  an  express  stipulation  that  force  shall  be  used 
to  compell  an  offending  member  of  tlie  Union  to  dis- 
charge its  duty.  He  observed  that  the  violations  of 
the  federal  articles  had  been  numerous  &  notorious. 
Among  the  most  notorious  was  an  act  of  N,  Jersey 
herself;  by  which  she  expressly  wjused  to  comply 
with  a  Constitutional  requisition  of  Cong*  and 
yielded  no  farther  to  the  expostulations  of  their 
deputies,  than  barely  to  rescind  her  vote  of  refusal 
witliout  passing  any  positive  act  of  compliance.  He 
did  not  wish  to  draw  any  rigid  inferences  from 
these  obser\'ations.  He  thought  it  proper  however 
that  the  true  nature  of  the  existing  confederacy 
should  be  investigated,  and  he  was  not  anxious  to 
strengthen  the  foundations  on  which  it  now  stands. 

Proceeding  to  the  consideration  of  M^  Patterson's 
plan,  he  stated  the  object  of  a  proper  plan  to  be  two- 
fold- J.  Uy  i>reserve  ihe  Union.  2,  to  provide  a  Gov- 
emm'  that  will  remedy  the  evils  felt  by  the  States 
both  in  their  united  and  individual  capacities.  Ex- 
amine M'  P.'  plan.  &  say  whether  it  promises  satis- 
faction in  these  respects, 

1.  Will  it  prevent  the  violations  of  the  law  of 
nations  &  of  Treaties  which  if  not  prevented  must 
involve  us  in  the  calamiticfi  of  foreign  wars?     The 
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tendency  of  the  States  to  these  \'iolations  has  been 
manifested  in  sundry  instances.  The  files  of  Cong! 
contain  complaints  already  ^  from  almost  every 
Nation  with  which  treaties  have  been  fonmed.  Hith- 
erto indiilgence  has  been  shewn  to  us.  This  cannot 
be  the  peroiani^nt  disposition  of  foneign  nations.  A 
rupture  with  other  powers  is  among  the  greatest  o£ 
national  calamities.  It  ought  therefore  to  be  effeo 
tnally  provided  that  no  part  of  a  nation  shall  have 
it  in  its  power  to  bring  them  on  the  whole.  The 
existing  Confederacy  does  not  sufficiently  provide 
against  this  evil.  The  proposed  amendment  to  it 
does  not  supply  the  omission.  It  leaves  the  will  of 
the  States  as  uncontrouled  as  ever. 

2.  Will  it  prevent  encroachments  on  the  federal 
authority?  A  tendency  to  such  encroachments  has 
been  sufficiently  exeniplifieti,  among  ourselves,  as 
well  as  in  every  other  confederated  republic  antient 
and  modem.  By  the  federal  articles,  transactions 
with  the  Indians  appertain  to  CongT  Yet  in  several 
instances,  the  States  have  entered  into  treaties  A 
wars  with  them.  In  like  manner  no  two  or  more 
States  can  form  among  themselves  any  treaties  &c, 
without  the  consent  of  Cong?  Yet  Virg*  &  Mary? 
in  one  instance — Pen*  &  N,  Jersey  in  another,  have 
entered  into  compacts,  without  previous  application 
or  subsequent  apology.  No  State  again  can  of  right 
raise  troops  in  time  of  peace  without  the  like  consent. 
Of  all  cases  of  the  league,  this  seems  to  require  the 
most  scrupulous  observance.  Has  not  Mass'-*,  not- 
withstanding,   the   most   powerful    member  of   the 
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Union,  already  raised  a  body  of  troops?  Is  she  not 
now  augmenting  them,  without  having  even  deigned 
to  apprise  Congf  of  Her  inLeniion?  In  fine — Have 
we  not  seen  the  public  land  dealt  out  to  Con'  to 
bribe  her  acquiescence  in  the  decree  constitutionally 
awarded  ag^'  her  ctaim  on  the  territory  of  Pen* :  for  no 
other  possible  motive  can  accotint  for  the  poHcj'  of 
Cong*  in  that  measure? — If  we  recur  to  the  examples 
of  other  confederacies,  wc  shall  find  in  all  of  them 
the  same  tendency  of  the  parts  to  encroach  on  the 
authority  of  the  whole.     He  then  reviewed  the  Am- 

►hyctionic  &  Adwean  confederacies  among  the 
ttients>  and  the  Helvetic^  Germanic  &  Belgic  among 
the  modems,  tracing  their  analogy  to  the  U.  Stales 
in  the  constitution  and  extent  of  their  federal 
authorities — in  the  tendcnc>'  of  the  particular  mem- 
bers to  usurp  on  these  authorities,  and  to  bring  con- 
fusion &  ruin  on  the  whole  .^ — He  observed  that  the 
plan  of  Mr.  PatIcr]son,  besides  omitting  a  controul 
over  the  States  as  a  general  defence  of  the  federal 
prerogatives  was  particularly  defective  in  two  of  its 
provisions.  1.  Its  ratification  was  not  to  bo  by  the 
people  at  large,  but  by  the  legislatures.  It  could  not 
therefore  render  the  acts  of  Cong^  in  pursuance  of 
their  powers,  even  legally  faramount  to  the  acts  of 
the  States.     2.    It  gave  to  the  federal  Tribunal  an 

appellate  jurisdiction  only — even  in  the  criminal 
cases  enumerated.  The  necessity  of  any  such  pro- 
vision supposed  a  danger  of  undue  acquittals  in  the 
State  tribunals,  of  what  avail  c^  an  appellate  tri- 
bunal be,  after  an  acquittal?   Besides  in  most  if  not 
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all  of  the  States,  the  Executives  have  by  their  re- 
spective Cotistitutiens,  the  right  of  pard'  How  could 
this  be  taken  from  them  by  a  legislaiive  ratification 
only? 

3.  Will  it  pre\'ent  trespasses  of  the  States  on  p-ach 
other?  Of  these  enough  has  been  already  seen.  He 
instanced  Acts  of  Vir^  &  Marj'land  which  gave  a 
preference  to  their  own  Citizens  in  cases  where  the 
Citizens  of  other  States  are  entitled  to  equalitj'  of 
privileges  by  the  Articles  of  Confederation,  He  con- 
sidered the  emissions  of  paper  money  &  other  kin- 
dred measures  as  also  aggressions.  The  Stal 
relatively  to  one  another  being  each  of  them  either 
Debtor  or  Creditor;  The  creditor  States  must  suffer 
imjustly  from  every  emission  by  the  debtor  States, 
We  have  seen  retahating  Acts  on  the  subject  which 
threatened  danger  not  to  the  harmony  only,  but  the 
tranquility  of  the  Union.  The  plan  of  M.  Paterson, 
not  giving  even  a  negative  on  the  AcLs  of  the  States, 
left  them  as  much  at  liberty  as  ever  to  execute  their 
imrightcous  projects  ag^  each  other, 

4-  Will  it  secure  the  internal  tranquillity  of  the 
States  themselves?  Tlie  insurrections  in  Mass"  ad- 
monished ail  the  States  of  the  danger  to  which  they 
were  exposed.  Yet  the  plan  of  W-  P.  contained  no 
provisions  for  supplying  the  defect  of  the  Confed- 
eration on  this  jx)int,  According  to  the  Republi- 
can theor>'^  indeed,  Right  &  power  being  both  vested 
in  the  majority,  are  held  to  be  synonymous.  Ac- 
cording to  fact  &  experience,  a  minority  may  in  ail 
appeal  to  force  be  an  overmatch  for  the  majority. 
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1,  K  the  minority  happen  to  include  all  such  as  pos- 
sess the  skill  &  habits  of  n\ilitar>'  life,  with  such  as 
possess  the  great  pecuniary  reaources,  one  third  may 
conquer  the  remaining  two  thirds.  2.  one  third  of 
those  who  participate  in  the  choice  of  rulers  may  be 
rendered  a  majority  by  the  accession  of  those  whose 
poverty  tlisqualifies  them  from  a  suffrage,  &  who 
for  obvious  reasons  may  be  more  ready  to  join  the 
standard  of  sedition  than  that  of  established  Gov- 
ernment. 3.  where  slavery  exists,  the  Republi- 
can Theory  beo»mes  still  more  fallacious, 

5,  Will  it  secure  a  good  internal  legislatioti  &  ad- 
ministration to  the  particular  States?  In  develop- 
ing the  evils  which  vitiate  the  political  system  of 
the  V.  S.  it  is  proper  to  take  into  view  those  which 
prevail  within  the  States  individually  as  well  as 
those  which  affect  them  collectively:  Since  the  for- 
mer indirectly  affect  the  wliole;  and  there  is  great 
reason  to  believe  that  the  pressure  of  them  had  a  full 
share  in  the  motives  which  produced  the  present 
Convention,  Under  this  head  he  enumerated  and 
animadverted  on  t.  the  multiphcity  of  the  laws 
passed  by  the  several  States-  3,  the  mutability  of 
their  laws.  3.  the  injustice  of  them.  4.  the  impotence 
of  them:  observing  that  M*  Patterson  s  plan  con- 
tained no  remedy  for  this  dreadful  cLiss  of  evils,  and 
could  not  therefore  be  received  as  an  adequate  pro- 
vision for  the  exigencies  of  tJie  Community. 

6.  Will  it  secure  the  Union  ag"  the  influence  of 
foreign  powers  over  its  members.  He  pretended 
not  to  say  that  any  such  influence  had  yet  been 
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tried:  but  it  was  naturally  to  be  expected  that  occa- 
sions would  produce  it.  As  lessons  which  claimed 
particular  attention,  he  cited  the  intrigues  practised 
among  the  Araphyctionic  Confederates  first  by  the 
Kings  of  Persia,  and  afterwards  fatally  by  Philip  of 
Macedon:  Among  the  Achsans,  first  by  Macedon  & 
afterwards  no  less  fatally  by  Rorae:  among  the  Swiss 
by  Austria,  France  &  the  lesser  neighbouring  powers : 
among  the  members  of  the  Germanic  Body  by  France- 
England,  Spain  &  Russia — And  in  the  Belgic  Repub- 
lic, by  all  the  great  neighbouring  powers.  The  plan 
of  M^  Patterson,  not  giving  to  the  general  Councils 
any  negative  on  the  will  of  the  particular  States,  left 
the  door  open  for  t!ie  like  pernicious  Machinations 
among  ourselves, 

7,  He  begged  the  smaller  States  which  were  most 
attached  to  M^  Patterson's  plan  to  consider  the 
situation  in  which  it  would  leave  them.  In  the  first 
place  they  would  continue  to  bear  the  whole  expence 
of  maintaining  their  Delegates  in  Congress,  It 
ought  not  to  be  said  that  if  they  were  willing  to  bear 
this  burthen,  no  others  had  a  right  to  complain.  As 
far  as  it  led  the  small  States  to  forbear  keeping 
up  a  representation,  by  which  the  public  business 
was  delayed,  it  was  e\"idently  a  matter  of  common 
concern.  An  examination  of  the  minutes  of  Con- 
gress would  satisfy  every  one  that  the  pubUc  btisi- 
ness  had  Iieen  frequently  delayed  by  this  cause;  and 
that  the  Slates  most  frequently  unrepresented  in 
Congt  were  not  the  larger  States.  He  reminded  the 
Convention  of  another  consequence  of  leaving  on  a 
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small  State  the  burden  of  maintaining  a  Represen- 
tation in  Cong*  During  a  considerable  period  of 
the  War,  one  of  the  Representatives  of  Delaware, 
in  whom  alone  before  the  signing  of  the  Confedera- 
tion the  entire  vote  of  that  State  and  after  that 
event  one  half  of  its  vote,  frequently  resided,  was  a 
Citizen  &  Resident  of  Pen*  and  held  an  oflRce  in  iiis 
own  State  incompatible  with  an  apix>intment  from 
it  to  Cong^  During  another  period,  the  same  State 
was  represented  by  three  delegates  two  of  whom 
Were  citizens  of  Penn*  and  the  third  a  Citizen  o£ 
New  Jersey.  These  expedients  must  have  been  in- 
tended to  avoid  the  burden  of  supporting  Delegates 
from  their  own  Slate.  But  whatever  might  have 
been  y*  cause,  was  not  in  effect  the  vote  of  one  State 
doubled,  and  the  infiucnee  of  another  increased  by 
it?  In  the  2"?  place  the  coercion,  on  which  the  effi- 
cac>-  of  the  pUn  depends,  can  never  be  exerted  but 
on  themselves-  The  larger  Slates  will  be  impreg- 
nable, the  smaller  only  can  feel  the  vengeance  of  it. 
He  illustrated  the  position  by  the  history  of  the 
Araphyctionic  confederates:  and  the  ban  of  the  Ger- 
man Empire.  It  was  the  cobweb  w^  could  entangle 
the  weak,  but  would  be  the  sport  of  the  strong, 

8.  He  begged  tliem  to  consider  the  situation  in 
which  they  would  remain  in  case  their  pertinacious 
adherence  to  an  inadmissible  plan,  should  prevent 
the  adoption  of  any  plan.  The  contemplation  of 
Such  an  event  was  jjainful;  but  it  would  be  pmdent 
to  submit  to  the  task  of  examining  it  at  a  distance, 
that  the  means  of  escaping  it  might  be  the  more 
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readily  embraced.  Let  the  Union  of  the  States  be 
dissolved,  and  one  of  two  consequences  must  hap- 
pen. Either  the  States  must  remain  individually 
independent  &  sovereign;  or  two  or  more  Confed- 
eracies must  be  fonned  among  them.  In  the  first 
event  would  the  small  States  he  more  secure  ag^  the 
ambition  &  power  of  their  larger  neighbours ,  than 
they  wouJd  be  under  a  Genera!  Government  pervad- 
ing with  equal  eneTg>"  every  part  of  the  Empire,  and 
having  an  equal  interest  in  protecting  ever>'  part 
ag*'  every  other  part?  In  the  second,  can  the  smal- 
ler expect  that  their  larger  neighbours  would  con- 
federate  with  them  on  the  principle  of  the  present 
Confederacy,  which  gives  to  each  member,  an  equal 
suffrage:  or  that  they  would  exact  less  severe  con- 
cessions from  the  smaller  States,  than  are  proposed 
in  the  scheme  of  M'  Randolph? 

The  great  difficulty  lies  in  tlie  affair  of  Represen- 
tation ;  and  if  this  could  be  adjusted.  aJl  others  would 
be  surmountable.  It  was  admitted  by  both  the 
gCTitlenien  from  N,  Jersey,  (M'  Brearly  and  M! 
Patterson)  that  it  would  not  be  just  to  allow  Vir^. 
which  was  16  times  as  large  as  Delaware  an  equal 
vot*"  only.  Their  language  was  that  it  would  not 
be  safe  for  Delaware  to  allow  Virg^  16  times  as  many 
votes.  The  expedient  proposed  by  them  was  that 
all  the  States  diouM  be  thrown  into  one  mass  and 
a  new  partition  be  made  into  13  equal  parts.  Would 
9uch  a  s(dieme  be  practicable^  The  dissimilarities 
existing  in  the  rules  of  property,  as  well  as  in  the 
manners,    habits    and    ]>rejudices   of    the   different 
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States,  amounted  to  a  prohibition  of  the  attempt- 
It  had  been  found  impossible  for  the  power  of  one 
of  the  most  absolute  princes  in  Europe  (K,  of  France) 
directed  by  the  wisdom  of  one  of  the  most  enlight- 
ened and  patriotic  Ministers  [M^  Neckar)  that  any 
age  has  produced,  to  equalize  in  some  points  only 
the  different  usages  &  regulalions  of  the  different 
provinces.  But  admitting  a  general  amalgamation 
and  repartition  of  the  Stales  to  be  practicable,  and 
the  danger  apprehended  by  the  smaller  States  from 
a  proportional  representation  to  be  real:  would  not 
a  particular  and  voiuntar>"  coalition  of  these  with 
their  neighbour,  be  less  inconvenient  to  the  whole 
community,  and  ec^ually  effectual  for  their  own 
safety.  If  N.  Jersey  or  Delaware  conceived  that  an 
advantage  would  accrue  to  them  from  an  equaliza- 
tion of  the  States,  in  which  case  they  would  neces- 
saryly  form  a  jimction  with  their  neighbours,  why 
might  not  this  end  be  attained  by  leaving  them  at 
liberty  by  the  Constitution  to  form  such  a  junction 
whenever  they  pleased?  And  why  should  they  wish 
to  obtrude  a  like  arrangement  on  all  the  States,  when 
it  was,  to  say  the  least,  extremely  difficult,  would 
he  obnoxious  to  many  of  the  States,  and  when  nei- 
ther the  inconveniency,  nor  the  benefit  of  the  expe- 
dient to  themselves,  would  be  lessened  by  confining 
it  to  themselves. — The  prospect  of  many  new  States 
to  the  Westward  was  anoUier  consideration  of  im- 
portance. If  they  should  come  into  the  Union  at 
all.  they  would  come  when  they  contained  but  few 
inhabitants.    If  they  sh^  be  entitled  to  vote  according 


^JO 


THE  WRlTfNGS  OF 


[1787 


to  their  proportions  of  inhabitants,  all  would  be 
right  &  safe.  Let  them  have  an  equal  vote,  and 
a  more  objectionable  minority  than  ever  might  give 
law  to  the  whole.' 

On  a  question  for  postjwning  generally  the  1" 
propositbn  of  M'^  Patterson's  plan,  it  was  agreed 
to;  N.  Y.  &  N.  J,  only  being  no. 

On  the  question  moved  by  W  King  whether  the 
Coitiitee  should  i"ise  &  W  Randolph's  proposition 
be  reported  without  alteration,  which  was  in  fact 
a  question  whcUier  M'  R's  should  be  adhered  to  as 
preferable  to  tliose  of  M""  Patterson; 

Mass^ay.  Conway.  N.  Y,no.  N.  J,no.  P^ay.  Del. 
no,    M^  div^     V*  ay.     N,  C.  ay.    S.  C.  ay.   Geo.  ay. 

Copy  of  the  Resol"^  of  Mr.  R.  as  altered  in  Cora* 
and  reported  to  the  House. 

(Of  MT  Randolph's  plan  as  reported  from  the 
Cofhittce) — the  1 .  propos : ' '  that  a  Nat'  Gov^  ought 
to  be  established  consisting  &C-"  being  taken  up 
in  the  Houses 

M^  Wilson  observed  that  by  a  Nat  Gov^  he  did 
not  mean  one  that  would  swallow  up  the  State  Gov" 
as  seemed  to  be  wished  by  some  gentlemen.  He 
was  tenacious  of  the  idea  of  preserving  the  latter. 
He  thought,  contrary  to  the  opinion  of  (Col.  Hamil- ' 
ton)  that  they  might  not  only  subsist  but  subsist 
on  friendly  terms  with  the  former.    They  were  ab. 


'  '*Mr.  Diclctnaon  *upi>oiied  tltAi  there  wen  food  rcgulfttion*  in  both. 
L<;1  UA  thcmfoic  contmt  the  oni;  with  iho  other,  and  ci^nHutidnU*  nicli 
pArt4  of  tticm  OS  tbc  coimnittM  approve.' ^^-YatM,  S^icrc:  PrA'ttdimgs. 
etc..  140. 
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solutely  necessary  for  oertain  purposes  which  the 
former  could  not  reach.  AU  large  Govemments 
must  be  subdivided  into  lesser  jurisdictions.  As 
Examples  he  mentioned  Persia.  Rome,  and  particu- 
larly the  divisions  &  subdivisions  of  England  by 
Alfred, 

CoL  Hamilton  coincided  with  the  proposition  as 
2t.  Stood  in  the  Report,  He  had  not  been  under- 
yestcrday.  By  an  aboUtion  of  the  States,  he 
meant  that  no  boundary  could  be  drawn  between 
the  National  &  State  Legislatures;  that  the  former 
must  therefore  have  indefinite  authority.  If  it  were 
limited  at  all,  the  rivalship  of  the  States  would  gradu* 
ally  subvert  it.  Even  as  Corporations  the  extent 
of  some  of  them  as  V  Mass"  &c  would  be  for- 
midable, -45  StaUs.  he  thought  they  ought  to  be 
abolished.  But  he  admitted  the  necessity  of  leav- 
ing in  them,  subordinate  jurisdictions.  The  ex- 
amples of  Persia  S:  the  Roman  Empire,  cited  by 
(M'  Wilson)  were  he  thought  in  favor  of  hia  doc- 
trine: the  great  powers  delegated  to  tlie  Satraps  & 
proconsuls  having  frequently  produced  revolts,  and 
schemes  of  independence. 

M^  King  wished  as  every  thing  depended  on  this 
proposition,  that  no  objections  might  be  impruperly 
indulged  ag^  the  phraseology  of  it.  He  conceived 
that  the  import  of  the  term  "  States"  "Sovea-cignty" 
"fiatumul"  "federal/*  had  been  often  used  &  ap- 
plied in  the  discussions  inaccurately  &  delusively. 
The  States  were  not  "Sovereigns"  in  the  sense  con- 
tended for  by  some.     They  did  not  possess  the 
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peculiar  features  of  sovereignty,  the}'  could  not  make 
war,  nor  peace,  nor  alliances  nor  treaties.  Consid- 
ering them  as  political  Beings,  they  were  dumb,  for 
tJiey  could  not  speak  to  any  forfign  Sovereign  what* 
ever.  They  were  deaf,  for  they  could  not  hear  any 
propositions  from  such  Sovereign.  They  had  not 
even  the  oi^ans  or  faculties  of  defence  or  ofEence,  for 
they  could  not  of  themselves  raise  troops,  or  equip 
vessels,  for  war.  On  the  other  side,  if  the  Union  of 
the  States  comprises  the  idea  of  a  confederation,  it 
comprises  that  also  of  consolidation.  A  Union  of 
the  Statt's  Ls  a  Union  of  the  men  composing  them. 
from  whence  a  naiioHal  character  residts  to  the  whole. 
Cons?  ^^^  act  alone  without  the  States— they  can 
act  &  their  acts  will  be  binding  ag^*  the  Instructions 
of  the  States.  If  they  declare  war:  war  is  de  jure 
declared^captures  made  in  pursuance  of  it  are  law- 
ful— no  Acts  of  the  States  can  varj'  the  situation^ 
or  prevent  the  judicial  consequences.  If  the  States 
therefore  retained  some  portion  of  their  sovereignty, 
they  had  certainly  divested  themselves  of  essential 
portions  of  it.  If  they  formed  a  confederacy  in 
some  respects — they  formed  a  Nation  in  others.  The 
Convention  could  clearly  deliberate  on  &  propose 
any  alterations  that  Cong^  could  have  done  under 
yf  federal  articles,  and  Could  not  Cong^  propose 
by  Wrtue  of  the  last  article,  a  change  in  any  article 
whatever;  and  as  well  that  relating  to  the  equality 
of  suffrage,  as  any  other.  He  made  these  remarks 
to  obviate  some  scruples  which  had  been  expressed. 
He  doubted  much  the  practicability  of  annihilating 
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the  States;  but  thought  that  much  of  their  power 
ought  to  be  taken  from  them.' 


I 

I 
I 


'  KiiiSi  in  bis  notoa,  gives  m  r6s(uni6  ol  Lib  speech.     It  illuatr&tcc  the 

"Aniiver  (R  Kmg)  The  States  under  the  confcd-  Arc  not  Kwereign 
States  thnr  CAO.  do  no  act  but  such  oa  arc  of  &  nbordinAt«  nature  or 
such  HE  iprminfltc  fn  ihpmsplvcs— <ind  evtm  thcw  are  retrained — 
coiiiiige.  P-  office  Ae  they  are  whoUy  incompetent  to  the  excrvnBc  of 
any  of  thr  £1.  &  lUstiti^ruishing  acU  E>f  si^vorei^ty^They  ojin  ncitfacr 
ntalce  nor  recwve  (embasa<'*)  to  or  from  any  other  sovenrign — the/ 
have  not  Qic  powers  of  injuring  another  or  of  defending  thcm«rlve» 
from  an  Injury  ortJcn^d  from  vjtic  antilhrr — they  ari?  deaf*  dtinib  amd 
impotent — these  Faculties  are  yield«1  up  und  ihs  U.  S  in  C.  Aasd. 
liold  and  po««es  thorn,  and  they  alcnc  con  cxerd»  thcra — they  arc 
«i  far  out  of  the  cunlroul  of  the  :iepar4Jte  Stale?  yt,  [f  cvrry  8lat<?  in 
th«  Union  was  to  inctmct  yr  DcTdg  .  and  thoite  DeLegatec  withia  ya 
powe^  of  the  Arts,  of  Union  ihd,  do  on  act  in  vioUtion  of  thm  Ici- 
tlructions  it  wd-  nevertheless  he  valid-  If  tlicy  declared  a  vvat.  any 
giving  aid  or  comfort  to  the  enemy  Wd.  be  Treaaon;  if  peace,  any 
capture  on  tbf  hij;h  tcai  wd.  be  piracy,  Thit  remark  proves  y\.  ihc 
Stales  Eire  new  njbordinatecorpomtio»or«ocietiea  and  not  vaverrlgnH 
^tbvfti  tnipt'rfeet  States  arc  the  eonladeratM  and  thoy  xrv  the  oUctorv 
of  the  Ria|cistratc«  ipvho  cxerciM  the  nati<mal  sovcrtijrnty.  The  Ar- 
tides  of  Conf^Nlr.  and  perpfttaal  Union,  are  partly  federal  &  partly  at 
A«  nature  of  a  constitution  or  fonn  of  Gcvt-  arinng  from  and  aF^^tylnjc 
to  the  CiliJtcjia  ef  the  U^  S,  St  nut  fn>tn  the  individtja]  State*. 

"The  only  erit<rrion  of  dttennimng  what  is  federal  ft  what  w  national 
if  thi«,  thow  acts  which  arc  for  the  government  of  the  &tale«  only 
arr  punly  ft^IeiJiV  Ihusc  whii^h  are  for  tlit  i^ifvcniniLTit  '?t  thw  CitiAeiu 
of  the  ind[viduAl  Stalrw  are  national  and  not  frdcTAl 

'*  If  then  the  articles  of  Confedr.  A  perpetual  union  have  th»a  two- 
fold capacity,  and  if  thi^y  pTuv'Ac  for  an  alteration  In  ».  c«rta:n  TncKlc. 
why  may  not  tbcy  bi*  so  altered  as  that  the  ftdenil  arttele  may  bo 
changed  to  a  national  one,  arid  the  national  to  a  federal^  I  we  no 
ar£uni#nt  that  f^n  be  objected  to  the  authority.  The  5th  article  r?sti- 
lates  the  inliuence  of  the  Rex-ifrai  Statu  and  mak««  them  pqunl — don 
not  the  confed,  Authonse  this  alteration,  that  Jnvtead  of  this  Ei)  Ljality, 
one  stale  may  hnvcdoTible  the  Inrtuc^ce  of  ancther — I  ronMvr  it  dnea 
—and  so  ot  «?eTy  Article  escepCtbAt  wh-deitroya  the  Idea  of  a  con- 
fcdy,  1  think  it  njiy  be  proved  that  every  article  may  be  totally 
altered  provided  you  have  one  guarnncymg  to  each  State  the  right  of 
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M'  Martin.*  said  he  considered  that  the  separation 
from  G,  B.  placed  the  13  States  in  a  state  of  Nature 
towards  each  other;  that  they  would  have  remained 
in  that  state  till  this  time,  but  for  the  confederation ; 
that  they  entered  into  the  Confederation  on  the  foot- 
ing of  equality:  that  they  met  now  to  amend  it  on 
the  same  footing;  and  that  he  cou^  never  accede 
to  a  plan  that  would  introduce  an  incquaUty  and 
lay  10  States  at  tlie  mercy  of  V'  Mass^  and  Penn^ 

M^  Wilson,  could  not  admit  the  doctrine  that 
when  the  Colonies  became  independent  of  G,  Britain, 
they  became  independent  also  of  each  other.  lie 
read    the    declaration    of   Indejiendence.   observing 


regvUtJng  ite  private  ft  kt«roa]ftffair«  In  ihetnaAiiCf  df  flbubordinat* 

"Bttt  4id"iiUiiig  that  the  Arts  of  C/infed  &  perpci.  VnTon,  or  ihe 
^ontrt  of  the  Lc^.  did  not  extend  to  the  propcr-ied  Reform;  )xt  the 
public  DevttUkticqib  &  the  public  Daxigcr  n^juirr  i^^thu  iy»tcrii  pro 
po«d  to  be  adopted  is  no  schemif  of  9  Jay.  calcuJat«d  lo  pofttpr>np  the 
hour  of  Don^^H  A  thus  leave  it  to  foil  with  double  ruin  cm  our  auo 
ceuOT^ — II  1ft  no  crude  and  luidigefited  plan;  thn  chHd  of  nsiTOw  sad 
nnvctennvv  views,  bivnight  farwan]  under  the  Aucpi'cCB  of  CowoxditM 
ft  IrTc»c^lutiOD— It  is  a  measure  of  Dcdvon,  it  u  the  foimdfttlon  of 
Freedom  &  of  nftllnnaS  Glory.  It  will  Crnv  on  iurlf  wid  be  able  to 
cupport  the  BffVBmiUcrutiny  Hl  lixaminalion .  Itisroidlp  experiment, 
Qq  romuktic  Bpcculfttion^lhe  mcaourc:  fofC«»  it»clf  upon  wise  mco, 
and  tf  ih*7  hflvr  not  flmiDaw  to  look  M  In  the  (ace  and  protect 
Farcwtll  lo  lh«  Freedom  of  OOT  Govtmment — our  militflry  glory  wJl 
be  tanunh^d  and  our  bOMtft  of  Freedom  will  bi:  the  bcoth  of  tLo  Eo^ 
mi«  of  Librrty/'— 'Li/*  and  CorrtipcHd^ttta  of  Rstfui  King.  \.,  Odi,  n. 

■  "Mr.  Martin  vu  educated  for  the  Bor,  and  ia  Attorney  g«»cT&l 
Ujt  the  Statu  of  M&ryliuid-  ThU  GciLtlcman  posscucs  s  £ood  deal  ot 
iDfoTmatian,  but  be  h*»  a  vwy  bad  delivery,  and  to  rxtrvm^ly  pTt>H3i, 
that  he  never  speftka  'mthout  tiriog  the  patience  of  all  who  hear  hiia. 
He  vi  iitvul  J4  >c»u*  of  ftje,"  —  Picrvc'a  Nclcs.  Am.  HUi,  Rrv..  iii^ 
340. 
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thereon  that  the  UniU^d  Colonies  were  declared  to 
be  free  &  independent  States:  and  inferring  that 
they  were  independent,  not  imlimdualty  hut  Unitedly 
and  that  they  were  confederated  as  they  were  in- 
dependent. States. 

Col.  Hamilton  assented  to  the  doctrine  of  M^ 
Wilson.  He  denied  the  doctrine  that  the  Stales 
iKeTe  thrown  into  a  State  of  Nature  He  was  not 
yet  prepared  to  admit  the  doctrine  that  the  Confed- 
eracy, could  be  dissolved  by  partial  infractions  of  it. 
He  admitted  that  the  States  met  now  on  an  equal 
footing  but  could  see  no  inference  from  that  against 
concerting  a  change  of  the  system  in  this  particular. 
He  took  this  occasion  of  obsemng  for  the  purpose 
of  appeasing  the  fears  of  the  small  States,  that  two 
circumstances  would  render  them  secure  under  a 
National  CJov^  in  which  they  might  lose  the  cqiaality 
of  rank  they  now  held,  one  was  the  local  situation 
of  the  3  largest  States  Virg*  Mass"  &  P*  They  were 
separated  from  each  other  by  distance  of  place,  and 
equally  so,  by  all  the  peculiarities  which  distinguish 
the  interests  of  one  State  from  those  of  another.  No 
combination  therefore  could  be  dreaded.  In  the 
second  place,  as  there  was  a  gradation  in  the  StatC9 
from  V>  the  hirgest  down  to  Delaware  the  smallest, 
it  would  always  happen  that  ambitious  combina- 
tions among  a  few  States  might  &  w^  be  counter- 
acted by  defensive  combinations  of  greater  extent 
among  the  rest.  No  combination  has  been  seen 
among  the  large  Counties  merely  as  such,  ag^  lesser 
Counties.     The  more  close  the  Unicm  of  the  States. 
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and  the  more  compleat  the  authorit>'  of  the  whole: 

the  less  opportunity  will  be  allowed  to  the  stronger 
States  to  injure  the  weaker. 


WED^fHSDAY  June  20-   1897-     In  CoNVENTtON, 

M^  William  Blount  from  N.  Carolina  took  his  seat. 

i^  propos:  of  the  Report  o£  Com"  of  the  whole, 
before  the  House 

M'  Elseworth  a'^^  by  W  Gorham,  moves  to  alter 
it  so  as  to  nm  "that  the  Government  of  the  United 
States  ought  to  consist  of  a  supreme  legislative. 
Executive  and  Judiciary,"  This  alteration  he  said 
would  drop  the  word  nationat,  and  retain  the  proper 
title  "the  United  States."  He  could  not  admit  the 
doctrine  that  a  breach  of  any  of  the  federal  articles 
could  dissolve  the  whole.  It  would  be  highly  dan- 
gerous not  to  consider  the  Confederation  as  still  sub* 
sisting.  He  wished  also  the  plan  of  the  Convention 
to  go  forth  as  an  amendment  of  the  articles  of  the 
Confederation,  since  under  this  idea  the  authority 
of  the  Legislatures  could  ratify  it.  If  they  are  un- 
willing, the  people  will  be  so  too.  If  the  plan  goes 
forth  to  the  people  for  ratification  several  succeed- 
ing Conventions  within  the  States  would  be  unavoid- 
able. He  did  not  like  these  conventions.  Tbey 
were  better  fitted  to  pull  down  than  to  build  up  Con- 
stitutions, 

MT  Randolph,  did  not  object  to  the  change  of 
expression,  but  apprised  the  gentleman  who  wished 
for  it  that  he  did  not  admit  it  for  the  reasons  assigned ; 
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particularly  that  of  getting  rid  of  a  reference  to  the 
people  for  ratification.  The  motion  of  M'  Elsew*** 
was  acquiesced  in  nem:  con: 

The  a^  Resol:  "that  the  National  Legislature 
oiight  to  consist  of  two  branches  "  taken  up,  the 
word  "national"  strucic  out  as  of  course, 

M'  Lansiug^  observed  that  the  true  question  here 
was,  whether  the  Convention  would  adhere  to  or 
depart  from  the  foundation  of  the  present  Confed- 
eracy; and  moved  instead  of  the  2^  Resolution, 
"that  the  powers  of  legislation  be  vested  in  the  U, 
States  in  Congress."  He  had  akeady  assigned  two 
reasons  ag*-*  such  an  innovation  as  was  pnjposcd: 
r.  the  want  of  competent  powers  in  the  Convention. 
— 2.  the  state  of  the  public  mind.  It  had  been  ob- 
sen'ed  by  (M^^  Madison)  in  discussing  the  first  point, 
-ttiat  in  two  States  the  Delegates  to  Cong*  were  chosen 
by  the  people.  Notwithstanding  the  first  appear- 
ance of  this  remark,  it  had  in  fact  no  weight,  as  the 
Delegates  however  chosen,  did  not  represent  the 
people  merely  as  so  many  individuals;  but  as  form- 
ing a  Sovereign  State.  (Mr.  Randolph)  put  it,  he 
said,  on  its  true  footing  namely  that  the  public  iiafety 
superseded  the  scruple  arising  from  the  review  of 
our  powers.  But  in  order  to  feel  the  force  of  this 
consideration,  the  same  impression  must  be  had  of 
the  public  danger.  He  had  not  himself  the  same 
impression,  and  could  not  therefore  dismiss  his 
scruple.  (M^  Wilson)  contended  that  as  the  Con- 
vention were  only  to  recommend,  they  might  recom- 
mend what  they  pleased.    He  differed  much  from 
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him.  Any  act  whatever  of  so  respectable  a  body 
must  have  a  great  effect,  and  if  it  does  not  succeed, 
will  be  a  source  of  great  dissentions.  He  admitted 
that  there  was  no  certain  criterion  of  the  PubUc 
mind  on  the  subject  Ht  therefore  recurred  to  the 
evidence  of  ii  given  by  the  opposition  in  the  States 
to  the  scheme  of  an  Impost.  It  coiild  not  be  ex- 
pected that  those  possessing  Sovereignty  could  ever 
voluntarily  part  with  xt,  It  was  not  to  be  expected 
from  any  one  State,  much  less  from  thirteen.  He 
proceeded  to  make  some  obser\'ation3  on  the  plan 
itself  and  the  argum^  ur^ed  in  support  of  iL  The 
point  of  Representation  could  receive  no  elucidation 
from  the  case  of  England.  The  corruption  o£  the 
boroughs  did  not  proceed  from  their  comjjarativc 
gnallness;  but  from  the  actual  fewness  uf  the  in- 
habitants, some  of  them  not  havTnji  more  than  one 
or  two,  A  great  inequality  existed  in  the  Counties 
of  England.  Yet  the  like  complaint  of  |)cciiliar  cor- 
ruption in  the  small  ones  had  not  been  nmde.  It 
had  been  said  that  Congress  represent  the  State 
Prejudices:  will  not  any  other  body  whether  chosen 
by  the  I-egislatures  or  people  of  the  Slates,  also  rei> 
resent  their  prejudices?  It  had  been  asserted  by 
his  colleague  (Col-  Hamilton)  that  there  was  no  co- 
incidence of  interests  among  the  large  States  that 
ought  to  excite  fears  of  oppression  in  the  smaller. 
If  it  were  true  that  such  a  uniformity  of  interests 
existed  among  the  States,  there  was  equal  safety  for 
all  of  them,  whether  the  representation  remained  as 
heretofore,  or  were  proportioned  as  now  proposed. 
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It  is  proposed  that  the  Gcrf  Legislature  shall  have  a 
negative  on  the  laws  of  the  States.  Is  it  conceiv- 
able that  there  will  be  leisure  for  such  a  task  ?  There 
will  on  the  most  moderate  calculation,  be  as  many 
Acts  sent  up  from  the  States  as  there  are  da>'s  in 
the  year.  Will  the  members  of  the  Genera!  Legis- 
lature be  competent  Judges?  Will  a  gentleman 
from  Georgia  be  a  judge  of  the  expediency  of  a  law 
which  is  to  operate  in  N.  Hampshire.  Such  a  Nega- 
tive would  be  more  injurious  than  tliat  of  Great 
Britain  heretofore  was.  It  is  said  that  the  National 
Gov'  must  have  the  influence  arising  from  the  grant 
of  offices  and  honors.  In  order  to  render  such  a 
Government  effectual  he  believed  such  an  influence 
to  be  necessary.  But  if  the  States  will  not  agree  to 
it.  it  is  in  vain,  worse  than  in  vain  to  make  the 
proposition.  If  this  influence  is  to  be  attained,  the 
States  must  be  entirely  abolished.  Will  any  one 
say  this  would  ever  be  agreed  to?  He  doubted 
whether  any  Gen!  CSovemment  equally  beneficial 
to  all  can  be  attained-  That  now  under  considera- 
tion he  is  sure,  must  be  utterly  unattainable.  He 
had  another  objection.  The  system  was  too  novel  & 
complex.  No  man  could  foresee  what  its  o|>cration 
will  be  either  with  respect  to  the  Gen^  Gov'  or  the 
State  Gov^  One  or  other  it  has  been  surmised  must 
absorb  tlic  whole. 

Coh  Mason,  did  not  expect  this  point  would  have 
been  reagitated-  The  essential  differences  between 
the  two  plans,  had  been  clearly  stated.  Tlie  prin- 
cipal objectioas  ag*-'  that  of  M'  R,  were  ihe  want  of 
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poujer  &  the  want  of  pTociicabilsty.  There  can  be  no 
weight  in  the  first  as  the  fiat  is  not  to  be  here,  but  in 
the  people.  He  thought  with  his  colleague  M'  R, 
that  there  were  besides  certain  crisises.  in  which 
flU  the  oi'dinary  cautions  yielded  to  public  neces- 
sity. He  gave  as  an  example,  the  eventual  Treaty 
with  G.  B.  in  forming  which  the  Com"  of  the  U.  S. 
had  boldly  disregarded  the  improvident  shackles  of 
Cong*  had  given  to  their  Conntry  an  honorable  & 
happy  peace»  and  instead  of  being  censnired  for  th6 
transgression  of  their  powers,  had  raised  to  tliem- 
selves  a  monument  more  durable  than  brass.  The 
impracticability  of  gaining  the  public  concurrence  he 
thought  was  still  more  groundless.  (M^  Lansing) 
had  cited  the  attempts  of  Congress  to  gain  an  en- 
largement of  their  powers,  and  had  inferred  irora 
the  miscarriage  of  these  attempts,  the  hopelessness 
of  the  plan  which  he  (M'  L)  opposed.  He  thought 
a  very  different  inference  ought  to  have  been  drawn ; 
viz  that  the  plan  which  (M^  L)  espoused,  and  which 
proposed  to  augment  the  powers  of  Congress^  never 
could  be  expected  to  succeed.  He  meant  not  to 
throw  any  reflections  on  Ojngf  as  a  body,  much  less 
on  any  particular  members  of  it.  He  meant  how- 
ever to  speak  his  sentiments  without  reserve  on  this 
subject;  it  was  a  privilege  of  age,  and  perhaps  the  only 
com  [sensation  which  nature  had  given  for.  the  pri- 
vation of  so  many  other  enjoyments:  and  l^e  should 
not  scruple  to  exercise  it  fireeiy.  Is  it  to  be  thought 
that  the  people  of  America,  so  watchful  over  their 
interests;   so  jealous  of  their  liberties,  will  gi\'e  up 
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their  all.  will  surrender  both  the  sTvord  and  the 
pursCn  to  the  same  body,  and  that  too  not  chosen  im- 
mediately by  themselves?  They  never  will.  They 
never  ought.  Will  they  trust  such  a  body,  with  the 
regulation  of  their  trade,  with  the  regulation  of  their 
ta-xes;  with  all  the  other  great  powers,  which  are  in 
conlemplationf  Will  they  give  unboimded  confi- 
dence to  a  secret  Journal— to  the  intrigues^to  the 
factions  which  in  the  nature  of  things  appertain  to 
such  an  Assembly?  If  any  man  doubts  the  exist- 
ence of  these  characters  of  Congress,  let  him  consult 
their  Journals  for  the  years  78,  79,  &  So. — It  will  be 
said^  that  if  the  people  are  averse  to  parting  with 
power,  why  is  it  hoped  that  they  will  part  with  it  to 
a  National  Legislature/  The  proper  answer  is  that 
in  this  case  they  do  not  part  with  power;  they  only 
transfer  it  from  one  sett  of  immediate  Representa- 
tives to  another  sett. — Much  has  been  said  of  the 
unsettled  state  of  the  mind  of  the  people,  he  be- 
lieved the  mind  of  the  (people  of  AmericaT  as  elsc- 
wherci  was  unsettled  as  to  some  points;  but  settled 
as  to  others,  In  two  points  he  was  sure  it  was  well 
settled.  i>  in  an  attachment  to  Republican  Govern-* 
ment,  a.  in  an  attachment  to  more  than  one  branch ' 
in  the  Lesjislature.  Their  constitutions  accord  so 
generally  in  both  these  circumstances,  that  they 
seem  almost  to  have  lieen  preconcerted.  This  must 
either  have  been  a  miracle,  or  have  resulted  from  the 
genius  of  the  people*    The  only  exceptions  to  the 

Lcstablishra^  of  two  branches  in  the  L^pslatures  are 
the  State  of  P^  &  Cong?  and    the   latter  the  only 


I 


I 


aj» 


THE  WRiTtNGS  OF 


("7«T 


single  one  not  chosen  by  the  people  themselves- 
What  has  been  the  consequence?  The  people  have 
been  constantly  averse  to  giving  that  Body  further 
powers — It  was  acknowledged  by  (M'  Patterson) 
that  his  plan  could  not  be  enforced  without  military 
coercion.  Does  he  consider  the  force  of  this  con- 
cession. The  most  jarring  elements  of  Nature;  fire  & 
water  themselves  are  not  more  incompatible  thatfn] 
such  a  mixture  of  civil  Ubcrty  and  military  execu- 
tion. Will  the  iiiilitia  march  from  one  State  to 
another,  in  order  to  collect  the  arrears  of  taxes  from 
the  delinquent  members  of  the  Republic?  Will  they 
maintain  an  army  for  this  purpose?  Will  not  the 
Citizens  of  the  invaded  State  assist  one  another  till 
they  rise  as  one  Man,  and  shake  off  the  Union  alto- 
gether. Rebellion  is  the  only  case,  in  which  the 
military  force  of  the  State  can  be  properly  exerted 
ag^  its  Citizens.  In  one  point  of  view  he  was  struck 
with  horror  at  the  prospect  of  recurring  to  tlus  ex- 
pedient. To  punish  the  non-payment  of  taxes  with 
death,  was  a  severity  not  yet  adopted  by  despotism 
itself:  yet  this  unexampled  cruelty  would  be  mercy 
compared  to  a  miUtary  collection  of  revenue,  in 
which  the  bayonet  could  make  no  discrimination 
between  the  innocent  and  the  guilty.  He  took  this 
occasion  to  repeat,  that  notwithstanding  his  solici- 
tude to  establish  a  national  Government,  he  never 
would  agree  to  aboliali  the  State  Gov"  or  render 
them  absolutely  insignificant.  They  were  as  neces- 
sary as  the  Gen'  Gov^  and  he  would  be  equally 
carefid  to  preseriT  them.     He   was   aware   of   the 
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difficulty  of  drawing  the  line  between  them,  hut 
hoped  it  was  not  insurmountable.  The  Convention, 
tho*  comprising  so  many  distinguished  characters, 
could  not  be  expected  to  make  a  faultless  Gov^ 
And  he  would  prefer  trusting  to  Posterity  the 
►amendment  of  its  defects,  rather  than  to  push  the  ex- 
periment too  far. 

M'  Luther  Martin  agreed  with  (Col  Mason)  as  to 
the  im|X)rtance  of  the  State  Gov*-*  he  would  sup- 
port them  at  the  expence  of  the  Gen'  Gov^  whicli  was 
instituted  for  the  purpose  of  that  support-  He  saw 
no  necessity  for  two  branches,  and  if  it  existed  Con- 
gress might  be  organized  into  two.  He  considered 
Cong"  as  representing  the  people,  being  chosen  by 
the  Legislatures  wlio  were  chosen  by  the  people-  At 
any  rate,  txjngress  represented  the  Legislatures;  and 
it  was  the  Legislatures  not  the  people  who  refused 
to  enlarge  their  powerSn  Nor  could  the  rule  of  vot- 
ing have  been  the  ground  of  objection,  otherwise  ten 
of  the  States  must  always  have  been  ready,  to  place 
further  confidence  in  Congf  The  causes  of  repi^- 
nance  must  therefore  be  looked  for  elsewhere. — At 
the  separation  from  the  British  Empire,  the  people 
of  America  preferred  the  establishment  of  them- 
selves into  thirteen  separate  sovereignties  instead  of 
incorporating  themselves  into  one:  to  these  they 
look  up  for  the  security  of  their  Iivc^s.  liberties  & 
properties:  to  these  they  must  look  up.  The  fed- 
eral Gov^  they  formed,  to  defend  the  whole  ag*'  for- 
eign nations,  in  case  of  war,  and  to  defend  the  Cesser 
States  ag*.^  the  ambition  of   the  larger;     they   are 
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afraid  <rf  granting  power  unnecessarily,  lest  they 
should  defeat  the  original  end  of  the  Union;  lest 
the  powers  should  prove  dangerous  to  the  sover* 
eignties  of  the  particular  Stfites  whidi  the  Union 
was  meant  to  support;  and  expose  the  lesser  to 
being  swallowed  up  by  tlie  larger.  He  conceived 
also  that  the  people  of  the  States  having  already 
vested  their  powers  in  their  respective  Legislatures, 
could  not  resume  them  without  a  dissolution  of  their 
Guvemnients.  He  was  ag^  Conventions  in  the 
Slates;  was  not  ag^^  assisting  States  ag^  rebellioiis 
subjects;  thought  the  federal  plan  of  M'  Patterson 
did  not  ret[uire  coercion  more  than  the  National  one^ 
a$  the  latter  must  depend  (or  the  deficiency  of  its 
revenues  on  requisitions  &  quotas,  and  that  a  na- 
tional Judiciar>"  extended  into  the  States  would  be 
ineflectual,  and  would  be  viewed  with  a  jealousy 
inconsistent  with  its  usefulness. 

JiE  Sherman  2^'^  &  supported  M'  Lansings  mo- 
ticML  He  admitted  two  branches  to  be  necessary 
in  the  State  Legislatures,  but  saw  no  necessity  for 
them  in  a  Confederacy  of  States.  The  examples 
were  all*  of  a  single  Council.  Cong*  carried  us  thro' 
the  war,  and  perhaps  as  well  as  any  Gov'  could  have  v 
done.  The  complaints  at  present  are  not  that  the 
\'iews  of  Cong"  are  unwise  or  unfaithful;  but  that 
their  powers  are  insufficient  for  the  execution  of 
their  views.  The  national  debt  &  the  want  of 
power  somewhere  to  draw  forth  the  National  re-  * 
fioiirccs,  are  the  great  matters  that  press.  All  the 
States   were   sensible    of    the    defect    of    power    in 
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Cong^  He  thought  much  might  be  said  in  apology 
for  the  failure  of  the  State  Legislatures  to  comply 
with  the  Confederation.  They  were  afraid  of  leaning 
too  hard  on  the  people,  by  accumulating  taxes;  no 
iCoKstitutional  rule  had  been  or  could  be  observed  in 
le  quotas — the  Accounts  also  were  unsettled  & 
every  State  supposed  itself  m  advance,  rather  than 
in  arrears.  For  want  of  a  general  system,  taxes  to 
a  due  amount  had  not  been  drawn  from  trade  which 
was  the  most  convenient  resource.  As  ainiost  all 
the  States  had  agreed  to  the  recommendation  of 
Congt  on  tlie  subject  of  an  impost,  it  appeared  clearly 
that  they  were  willing  to  trust  Cong^  with  power  to 
draw  a  revenue  from  Trade.  There  is  no  weight 
therefore  in  the  ai^ument  drawn  fmm  a  distrust  of 
Cong*  for  money  matters  being  the  most  impor- 
tant of  all»  if  the  people  will  trust  them  with  power 
as  to  them,  they  will  trust  them  with  any  other 
necessary  powers.  Cong^  indeed  by  the  confedera- 
tion have  in  fact  the  right  of  saying  how  much  the 
people  shall  pay.  and  to  what  purpose  it  shall  be 
applied:  and  this  right  was  granted  to  them  in  the 
expectation  that  it  would  in  all  cases  Iiave  its  effect. 
If  another  branch  were  to  be  added  to  Cong'  to  be 
chosen  by  the  people,  it  would  serve  to  embarrass. 
The  people  would  not  much  ijiterest  themselves  in 
the  elections,  a  few  designing  men  in  the  large  dis- 
tricts would  carry  their  points,  and  the  people  would 
have  no  more  confidence  in  their  new  representa- 
tives than  in  Cong"  He  saw  no  reason  why  the 
State  Legislatures  sboidd  be  imfriendty  as  had  been 
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suggested,  to  Cong"  If  they  appoint  Cong^  and 
approve  of  their  measures,  they  would  be  rather 
favourable  and  partial  to  them.  The  disparity  of 
the  States  in  point  of  size  he  perceived  was  the 
main  difficulty.  But  the  large  States  had  not  yet 
suffered  from  the  cquahty  of  votes  enjoyed  by  the 
small  ones.  In  all  great  and  general  points,  the 
interests  of  all  the  States  were  the  same.  The  State 
of  Virg^  notwithstanding  the  equality  of  votes, 
ratified  the  Confederation  without,  or  even  propos- 
ing, any  alteration.  Mass^  also  ratified  without  any 
material  difficulty  &c.  In  none  of  the  ratifications 
is  the  want  of  two  branches  noticed  or  complained 
of.  To  consolidate  the  States  as  some  had  proposed 
would  dissolve  our  Treaties  with  foreign  Nations, 
which  had  been  formed  with  us.  as  ConjederaUd 
States.  He  did  not  however  supjKJse  that  the  crea- 
tion of  two  branches  in  the  Lregislature  would  have 
such  an  effect.  If  the  difficult)'  on  the  subject  of 
representation  Can  not  be  otherwise  got  over^  he 
woidd  agree  to  have  two  branches,  and  a  propor- 
tional representation  in  one  of  them,  provided  each 
State  had  an  equal  voice  in  the  other.  This  was 
necessary  to  secure  the  rights  of  the  lesser  States; 
otherwise  three  or  four  of  the  lai^e  States  would  rule 
the  others  as  they  please.  Each  State  like  each  in- 
dividual had  its  pecuHar  habits  usages  and  manners, 
which  constituted  its  happiness.  It  would  not 
therefore  give  to  others  a  power  over  this  happiness, 
any  more  than  an  individual  would  do.  when  he 
couid  avoid  it. 
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W  Wi!son>  urged  the  necessity  of  two  branches: 
observed  that  if  a  proper  model  were  not  to  be  found 
in  other  Confederacies  it  was  not  to  be  woiideied  at. 
The  number  of  them  was  small  &  the  duration  of 
some  at  least  short.  The  Amphyctionic  and  Achiean 
were  formed  in  the  infancy  of  political  Science;  and 
appear  by  their  History  &  fate,  to  have  contained 
radical  defects.  The  Swiss  &  Belgic  Confederacies 
were  held  together  not  by  any  vital  principle  of 
energy  but  by  the  inctimbent  pressure  of  formidable 
neighbouring  nations:  The  German  owed  its  con- 
tinuance to  the  influence  of  the  H.  of  Austria.  He 
appealed  to  our  own  experience  for  the  defects  of 
our  Confederacy-  He  Iiad  been  6  years  in  tlie  13 
since  the  commencement  of  the  Revolution^  a  mem- 
ber of  CQngress>  and  had  felt  all  its  weaknesses.  He 
appealed  to  the  recollection  of  others  whether  on 
many  important  occasions,  the  public  interest  had 
not  been  obstructed  by  the  small  members  of  the 
Union.  The  success  of  the  Revolution  was  owmg 
to  other  causes,  than  the  Constitution  of  Congress. 
In  many  instances  it  went  on  even  ag^  the  difficul- 
ties arising  from  Cong^  themselves.  He  admitted 
that  the  large  States  did  accede  as  had  been  stated. 
to  the  Confederation  in  its  present  form.  But  it 
was  the  effect  of  necessity  not  of  choice.  TTiere  are 
other  instances  of  their  yielding  from  the  some  mo- 
tive to  the  unreasonaVile  measures  of  the  small 
States.  The  situation  of  things  is  now  a  little  altered. 
He  insisted  that  a  jealousy  would  exist  between 
the  State  Legislatures  &  the  General  Legislature: 
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observing  that  the  meinbers  of  the  former  would 
have  views  &  feelings  very  distinct  in  tliis  re- 
spect from  their  constituents.  A  private  Citizen  of 
a  State  is  indifferent  whether  power  be  exercised  by 
the  Gen'  or  State  Legislatures,  provided  it  be  exer- 
cised most  for  his  happiness.  His  representative  has 
an  interest  in  its  being  exercised  by  the  body  to 
which  he  belongs.  He  will  therefore  view  the-  Na- 
tional Legisl:  with  the  eye  of  a  jealous  rival.  He 
observed  that  the  addresses  of  Cong'  to  the  people 
at  large,  had  always  been  better  received  &  produced 
greater  effect,  than  those  made  to  the  Legislaturcs- 

On  the  question  for  posti>onJng  in  order  to  take 
up  M^  Lansing's  proposition  "to  vest  the  powers  of 
legislation  in  Cong*" 

Mass'*  no.  Con'  ay.  N.  Y.  ay,  N.  J^  ay  F* 
no,  Del  ay.  M'*  div^  Vf  no.  N,  C.  no.  S.  C- 
no.    Geo.  no. 

On  motion  of  the  Deputies  from  Delaware,  the 
question  on  the  a**  Resolution  in  the  Report  from 
the  Committee  of  the  whole  was  postponed  till  to- 
morrow. 

Adj^ 


Thursday  June  ir,     [n  Convention, 

Mr   Jonathan   Dayton   from    N.  Jersey   took   his 

seat-^ 


^  From  June  ii  to  JuJjr  18  inclusive  not  copied  hy  H^  Bppev. — 
MadJBir's  Noifi.  This  applies  evidcoUy  to  notfs  he  pcnmtud  Hon. 
Georxc  W,  Eppcs.  Jei!«raoD'£  CiOti-in-iAw.  to  take. 
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Doc!  Johnson,*     On  a  comparison  of  the  two  plans 
which  had  been  proposed  from  Virginia  &  N.  Jersey, 
it  appeared  that  the  peculiarity  which  character- 
ized the  latter  was  its  being  calculated  to  preserve 
the  individuahty  of  the  States.    The  plan  from  Vt 
did  not  profess  to  destroy  this  individuaUty  alln- 
gcther,  but  was  charged  with  such  a  tendency.    One 
Gentleman  alone  (CoL  Hamilton)  in  his  animadver- 
sions on  the  plan  of  N.  Jersey,  boldly  and  decisively 
contended  for  an  abolition  of  the  State  Gov*"     M' 
Wilson  &  the  gentleman  from  Virgf  who  also  were 
adversaries  of  the  plan  of  N.  Jersey  held  a  different 
language.     They  wished  to  leave  the  States  in  pos- 
session of  a  considerable,  tho*  a  subordinate  jurisdic- 
tion.    They  had  not  yet  however  shewn  how  this  c^ 
consist  with,  or  be  secured  ag^  the  general  sover- 
eignty &  jurisdiction,  which  they  proposed  to  give 
to  the  National  Government.     If  this  could  be  shewn 
in  such  a  manner  as  to  satisfy  the  patrons  of  the  N. 

I  "  D'  JobnioQ  U  a  chuAclcr  much  alebi'ate>l  for  fab  lcs«l  knowl* 
eii^:  he  is  naid  u>  bt  ohk  of  ihe  Hr^  cl-iMk**  in  America.  M\d  i^rt&mly 
p^ifiGvfiScs  a  very  itrong  and  enlightened  uadcntaodm;- 

"A%  uk  Orator  in  my  ij|HmoD>  tlier«  a  uolhiniE  m  him  that  womuita 
the  high  reputalinn  which  he  ha*  for  p\th\if  l»p^&1^ing-  Th«^re  it 
vomethinf;  in  the  Vyn^  of  hu  voice  not  plvoinag  to  xhe  Bar, — 1>ut  he  ia 
doqueat  and  c\esu:. — ^alwAy*  abounding  with  in  fi;rj  iitftlJDii  aj\d  inittu^- 
tLon.  He  WDs  on«  emplay? d  ai  or  Agi?nt  for  th^  State  of  Connecticut 
%o  tXatc  her  duma  tv  ucrtun  Uad«d  tcnitofy  before  the  Bhtifth  H«u0« 
of  Ccmmuoa;  this  OfHcc  ho  dlvdivxcd  with  «o  n^uch  di^ty.  «nd 
made  mch  an  irrgmiotu  ditpZay  of  hlw  pawt*tt.  that  he  lAid  Ul# 
foundation]  of  a  reputation  which  will  firobably  la«t  niuch  longer  Uian 
hiti  own  life.  D'.  Juhnauii  u  about  Etxty  ycurt  of  ag*!,  pmv^m  the 
mBD(ier«  of  a  Gcmttemxin,  a^d  engcigrc  the  Hearta  o1  Men  by  the  ftWoet- 
atta  of  hii  temper,  and  that  aAoctiunate  style  otf  addriru  with  which  h* 
ftccoata  hia  aequkiiitamv  " — Picroe'a  Note*,  j^m.  Hin  ft«v..iii.,  3^6, 
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Jersey  pTxjpositions,  that  the  individuality  of  the 
States  would  not  be  endangered,  many  of  their  ob* 
jections  would  no  doubt  be  removed.  If  this  could 
not  be  shewn  their  objections  would  have  their  full 
force.  He  wished  it  therefore  to  be  well  considered 
whether  in  case  the  States,  as  was  proposed,  sh^  re- 
tain some  jwrtion  of  sovereignty  at  least,  this  f>or- 
tion  could  be  preserved,  without  allowing  them  to 
participate  effectually  in  the  Gen)  Gov*,  without  giv- 
ing them  each  a  distinct  and  equal  vote  for  the  pur- 
pose of  defending  themselves  in  the  general  Coujicilsv 
M'  Wilson's  respect  for  Doc'  Johnson,  added  to 
the  importance  of  the  subject  led  him  to  attempt, 
unprepared  as  he  was,  to  solve  the  difficulty  which 
had  been  Jitarted.  It  was  aske<l  how  the  Gen-' 
Gov'  and  i^di^^dual^ty  of  the  particular  States  could 
be  reconciled  to  each  other;  and  how  the  latter  could 
be  secured  ag*^  the  former?  Might  it  nnt,  on  the 
other  side  be  asked  how  the  former  was  to  be  secured 
ag^  the  latter?  It  was  generally  admitted  that  a 
jealousy  &  rivalship  would  be  felt  between  the  Gen? 
&  particular  Gov'.*  As  thu  plan  notv  stood,  tho'  in- 
deed contrary  to  his  opinion,  one  branch  of  the 
Gen!  Gov*  (the  Senate  or  second  branch)  was  to  be 
appoint^  by  the  State  Legislatures,  The  State 
L^islatures,  therefore,  by  this  participation  in  the 
Gen.  Gov*  would  have  an  opporlxmity  of  defending 
their  rights.  Ought  not  a  reciprocal  opportunity  to 
be  given  to  the  Gen'  Gov^  of  defending  itself  by  hav- 
ing an  appointment  of  some  one  constituent  branch 
of  the  State  Govf     If  a  security  be  necessary  on  one 
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side,  it  w*  seem  reasonable  to  demand  it  on  the  other. 
But  takinjj  the  matter  in  a  more  general  view,  he  . 
saw  no  danger  to  the  States  from  the  GciJ  Gov*  In 
case  a  combination  slioirld  be  made  by  the  large  ones 
it  w*  produce  a  general  alarm  among  the  rest;  and 
the  project  w^  be  frustrated-  But  there  was  no 
temptation  to  such  a  project.  The  States  having  in 
general  a  similar  interest,  in  case  of  any  propositions 
in  the  National  Legislature  to  encroach  on  the  State 
L^slaturcs,  he  conceived  a  general  alarm  w^  take 
place  in  the  National  Legislature  Itself,  that  it  would 
commtmicate  itself  to  the  State  Legislatures,  and  w^ 
finally  spread  among  the  people  at  large.  The  Gen! 
Gov^  will  be  as  ready  to  preserve  the  rights  of  the 
States  as  the  latter  are  to  preH'rve  the  rights  of  in- 
dividuals; all  the  members  of  the  former,  having  a 
Common  interest,  as  representatives  of  all  the  people 
of  the  latter,  to  leave  the  State  Gov^  in  possession 
of  what  the  people  wish  them  to  retain.  He  could 
not  discover,  therefore  any  danger  whatever  on  the 
side  from  which  it  was  apprehended.  On  the  con- 
tTHry,  he  conceived  that  in  spite  of  every  precaution 
the  General  Gov'  would  be  in  perpetual  danger  of  - 
encroachments  from  the  State  GovV 

M'  Madison  was  of  opinion  that  there  was  i-  less 
danger  of  encroachment  from  the  Gen'  Gov!  than 
from  the  State  Gov^  3.  that  the  misdiief  from  en- 
croachments would  be  less  fatal  if  made  by  the 
former,  than  if  made  by  the  latter,  i.  All  the 
examples  of  other  confederacies  prove  the  greater 
tendency    in    such    systems    to   anarchy   than    to 

vol.,  m.-ift 
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tyranny;  to  a  disobedience  o£  the  incmbcr*  than 
usuq>ations  of  the  federal  head.  Our  own  experi- 
ence had  fully  illustrated  this  tendency. — But  it  will 
be  said  that  the  proposed  change  in  the  principles 
&  fonn  of  the  Union  will  vary  the  tendency;  that 
the  Gen!  Govt  will  liave  real  &  greater  ]>:)wers,  and 
will  be  derived  in  one  branch  at  least  from  the  people, 
not  from  the  Gov^  of  the  States.  To  give  full  force 
tfj  this  objection,  let  it  be  supposed  for  a  moment 
that  indefinite  power  should  be  given  to  the  Gen' 
legislature,  and  the  States  reduced  to  Corporations 
dependent  on  the  Gen!  Legislature;  Why  sh^  it  fol- 
low that  the  Gen-  Gov?  w^  take  from  the  States  any 
branch  of  their  power  as  far  as  its  operation  was 
beneficial,  and  its  contintiance  dcstrcablc  to  the 
people?  In  some  of  the  States,  particularly  in  Con- 
necticut, all  the  Townships  are  incoqwraled,  and 
have  a  certain  limited  jurisdiction.  Have  the  Rep- 
resentatives of  the  people  of  the  Townships  in  the 
Legislature  of  the  State  ever  endeavoured  to  despoil 
the  Townships  of  any  jjart  of  their  local  authority? 
As  far  as  this  local  authority  is  convenient  to  the 
people  they  are  attached  to  it;  and  Uieir  representa- 
tives chosen  by  &  amenable  to  them,  natiu^lly  re- 
spect their  attachment  to  this,  as  much  as  their 
attachment  to  any  other  right  or  interest.  The  re- 
lation of  a  General  Gov'  to  State  Gov"  is  parallel- 
2,  Guards  were  more  necessary  ag*  encroacliments 
of  the  State  Gov^  on  the  Gerf  Gov*  than  of  the  lat- 
i  ter  on  the  former,  /the  great  objection  made  ag^ 
''  an  abolition  of  the  State  Gov';'  was  that  the  Gcni 
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could  not  extend  its  care  to  all  the  minute 
which  fall  under  the  cognizance  of  the  local 
lictions.  The  objection  as  stated  lay  not  ag** 
probable  abuse  of  the  general  power,  but  ag^  the 
•rfcct  use  that  could  be  made  of  it  throughout 
;at  an  extent  of  country,  and  over  so  great  a 
^ty  of  objects.  As  far  as  its  operation  would  be 
acticable  it  could  not  in  this  view  be  improper; 
far  as  it  would  be  impracticable,  the  conveniency 
the  Gen!  Gov'  itself  would  concur  with  that  of  the 
lie  in  the  maintenance  of  subordinate  Govern* 
lents.  Were  it  practicable  for  the  Gcn^  Gov.'  to 
<tend  its  care  to  every  requisite  object  without  the 
(pperation  of  tlie  Slate  Gov't  the  people  would  not 
le^s  free  as  members  of  one  great  Republic  than 
members  of  thirteen  small  ones,  A  Citizen  of 
iware  was  not  more  free  than  a  Citizen  of  Vir- 
ginia: nor  would  either  be  more  free  than  a  Citisen 
of  America.  Supposing  therefore  a  tendency  in  the 
GerJ  Government  to  absorb  the  State  Gov^  no  fatal 
consequence  could  result.  Taking  the  reverse  as 
the  supposition,  that  a  tendency  should  be  left  in 
the  State  GovU  towards  an  independence  on  the 
General  Gov^  and  the  gloomy  consequences  need  not 
be  pointed  out-  The  imagination  of  tliem,  must 
have  suggested  to  the  States  the  experiment  we  are 
now  making  to  prevent  the  calamity,  and  must  have 
formed  the  chief  motive  witli  those  present  to  under-* 
take  the  arduous  task. 

On  the  question  for  resolving  "that  the  Legisla- 
ture ought  to  consist  of  two  Branches  " 


/ 
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Mass.  ay.    Con'  ay.     N.  Y.  no.     N.  Jersey,  no< 


M^div^    V>ay.    N.  C.  ay.    S,  C. 
of   the  Report  talcen  into 


Pf  ay.     Dei.  no, 
ay.    Geo.  ay. 

The   third  resolution 
consideration. 

Gen)  Pinkncy  moved  "that  the  i"  branch,  instead 
of  being  elected  by  the  people,  sh"^  lie  elected  in  such 
manner  as  the  Legislature  o(  each  State  should  di- 
rect." He  urged  i.  that  this  liberty  would  give 
more  satisfaction,  as  the  Legislatures  could  then 
accommodate  the  mode  to  the  conveniency  &  opin- 
ions of  the  people,  a.  that  it  would  avoid  the  undue 
influence  of  large  Counties  which  would  prevail  if 
the  elections  were  to  be  made  in  districts  a.s  must  be 
the  mode  intended  by  the  Report  of  the  Committee. 
3.  that  otherwise  disputed  elections  niust  be  referred 
to  the  General  Legislature  which  would  be  attended 
with  intolerable  expence  and  trouble  to  the  distant 
parts  of  the  Republic^ 

Mr  L.  Martin  seconded  the  Motion.^ 

CoL  Hamilton  considered  the  Motion  as  intended 
manifestly  to  transfer  the  electjon  from  the  people 
to  the  State  Legislatures,  which  would  essentially 
vitiate  the  plan.  It  would  increase  that  State  mflu- 
ence  which  could  not  be  too  watchfully  guarded 
ag"  All  too  must  admit  the  possibility,  in  case  the 
Gen!  Gov^  sh^  maintain  itself,  that  the  State  Gov^» 


■  AlUr  Unnin'i  vcond.  according  to  YbUs: 

"H^  MaduOD.  1  ojtpoM  Uie  moUoA — tben:  are  no  diScultiM, 
but  tbry  may  hv  cbviatvd  in  the  dctaib  coaaccLcd  viUi  tbc  saUjcct/' 
-•Vfci*»,  Sttf4t  Fr&£*4din^,  dc.  149- 
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might  gradimlly  dwindle  into  nothing.  The  system 
therefore  sh*?  not  be  engrafted  on  what  might  pos- 
sibly fail. 

M^  Mason  urged  the  necessity  of  retaining  the 
election  by  the  people.  Whatever  inconveniency 
may  attend  the  democratic  |>rinciple.  it  must  actu- 
ate one  part  of  the  Gov^  It  is  the  only  security  for 
the  rights  of  the  people. 

M'  Sherman,  would  like  an  election  by  the  Legis- 
latures best^  but  is  content  with  the  plan  as  it  stands- 

M'  Rutlidge  could  not  admit  the  solidity  of  the 
distinction  between  a  mediate  fi:  immediate  election 
by  the  people.  It  was  the  same  thing  to  act  by 
oneself,  and  to  act  by  another.  An  election  by 
the  Legislature  would  be  more  refined  than  an  elec- 
tion immediately  by  the  people:  and  would  be  more 
likely  to  correspond  with  the  sense  of  the  whole  com- 
munity. If  this  Convention  had  been  chosen  by  the 
people  in  districts  it  is  not  to  be  supposed  that  such 
proper  characters  would  have  been  preferred.  The 
Delegates  to  Cong^  he  thought  had  also  been  fitter 
men  than  would  have  been  appointed  by  the  people 
at  large. 

M'  WilsT  in  cfiTisidered  the  election  of  the  i"*  branch 
by  the  people  not  only  as  the  Comer  Stone,  but  as 
the  foundation  of  the  fabric:  and  that  the  difference 
between  a  mediate  &  immediate  election  was  im- 
mense. The  difierence  was  particnilarly  worthy  of 
notice  in  this  respect:  that  the  Legislatures  are 
actuated  not  merely  by  the  sentiment  o(  the  people; 
but  have  an  official  sentiment  opposed  to  that  of  the 


246 


THE  WRITINGS  OF 


ti7«T 


Gett'  Gov?  and  perhaps  to  that  of  the  people  them- 
selves- 

Mr  Kiiig  enlarged  an  the  same  distinction.  He 
supposed  the  Legislatures  w^  constantly  choose  men 
subservient  to  their  own  views  as  contrasted  to  the 
general  interest;  and  that  they  might  even  devise 
modes  of  election  that  w^  be  subversive  of  the  end  in 
view.  He  remarked  several  instances  in  whidi  the* 
views  of  a  State  might  be  at  variance  with  those  of 
the  Gen'  Gov?:  and  mentioned  particularly  a  com- 
petition between  the  National  &  State  debts,  for  the 
most  certain  &  productive  funds. 

Gen!  Pinkney  was  for  making  the  State  Gov"  a 
part  of  the  General  System,  If  they  were  to  be 
abolished,  or  lose  their  agency,  S.  Carolina  &  other 
States  would  have  but  a  small  sh&re  of  the  benefits 
of  Gov? 

On  the  question  for  Gen-  Pinkney  motion  to  sub- 
stitute election  of  the  i^  bmnch  in  such  mode  as  the 
Legislattu^  should  appoint,  in  stead  of  its  being 
elected  by  the  people" 


Mass^ 


no. 


Con'  ay, 
W:  div? 


N,  Y,  no.     N-  J.  ay.     P» 
Vt  no.    N.  a  no.    S.  C 


no,     Del.  ay 
ay.    Geo.  no. 

General  Pinkney  then  moved  that  the  i''  branch 
be  elected  by  the  people  in  such  mode  as  the  Legisla- 
tures should  direct ;  but  waived  it  on  its  being  hinted 
that  such  a  provision  might  be  more  properly  tried 
in  the  detail  of  the  plan. 

On  the  question  for  y*  election  of  the  i"  branch  by 
the  pccpU" 
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Mass""  ay.     Con^  ay.     N,  Y.  ay, 
ay>     Del.  ay.     M^  div?    V^  ay.     N. 
ay.     Geo-  ay. 

Election  of  the  iV  branch  "for  the  term  of  three 
years,"  considered 

\r  Randolph  moved  to  strilte  out,  ^' three  years  " 
and  insert  ''two  years" — he  was  sensible  that  annual 
elections  were  a  source  of  great  mischiefs  in  the 
States,  yet  it  was  the  want  of  such  checks  ag^'  the 
popular  intemperence  as  were  now  proposed,  that 
rendered  them  so  mischievous.  He  would  have  pre- 
ferred  annual  to  biennial,  but  for  the  extent  of  the 
U-  S.  and  the  inconveniency  which  would  result 
from  them  to  the  representatives  of  the  extreme 
parts  of  the  Empire,  The  people  were  attached  to 
frequency  of  elections.  All  the  Constitutions  of  the 
States  except  that  of  S.  Carolina,  had  established 
annual  elections. 

Mr  Dickinson,  The  idea  of  annual  elections  was 
borrowed  from  the  antient  Usage  of  EngLind,  a 
country  much  less  extensive  than  ours.  He  supposed 
biennial  would  be  inconvenient.  He  preferred  tri- 
ennial, and  in  order  to  prevent  the  inconveniency 
of  an  entire  diange  of  the  whole  number  at  the  Siime 
moment,  suggested  a  rotation,  by  an  annual  election 
of  one  third- 

Mr  Elseworth  was  opposed  to  three  years,  sup- 
posing that  even  one  year  was  preferable  to  two 
years.  The  people  were  fond  of  frequent  elections 
and  might  be  safely  indulged  in  one  branch  of  the 
Legislature.     He  moved  for  i  year. 
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Mr  Strong  *  seconded  &  supported  the  motion, 
M^  Wilson  being  for  making  the  i"  branch  an 
effectual  representation  of  the  people  at  large,  pre- 
ferred an  annual  election  of  it.  This  frequency  was 
most  familiar  &  pleasing  to  the  people.  It  would 
not  be  more  inconvenient  to  them,  than  triennial 
elections,  as  the  people  in  all  the  States  have  annual 
meetings  with  which  the  election  of  the  National 
representatives  might  be  made  to  co-incide-  He 
did  not  conceive  that  it  would  be  necessary  for  the 
Nat"  Leigsl:  to  sit  constantly;  |>erhaps  not  half— 
perhaps  not  one  fourth  of  the  year, 

M'  Madison  was  persuaded  that  annual  elections 
would  be  extremely  inconvenient  and  apprehensive 
that  biennial  would  be  too  much  so:  he  did  not 
mean  inconvenient  to  the  electors;  but  to  the  repre- 
sentatives. They  would  have  to  travel  seven  or 
eight  hundred  miles  from  the  distant  parts  of  the 
Union:  and  would  probably  not  be  allowed  even  a 
reimbursement  of  their  expences.  Besides,  none  of 
those  who  wished  to  be  re-elected  would  remain  at 
the  scat  of  Govemm^;  confiding  that  their  absence 
would  not  affect  them.  The  members  of  Coi^'  had 
done  tliia  with  few  instances  of  disappointment. 
But  as  the  choice  was  here  to  be  made  by  the  people 
themselves  who  would  be  much  less  complaisant  to 
individuals,  and  much  more  susceptible  of  imprcs- 

'  M"  Strong  is  a  Lawyer  of  nomc  emuitiit*.— he  lias  rrcdved  a 
liberal  education,  and  haj  good  r!on.firctionE  to  reoommcnd  him  Ax 
ft  ftpcakcr  he  U  fcclilc,  anci  without  ccmiidciioe.  This  Gent*  ii  nboufi 
thirty  Avp  yrura  of  agif,  and  tftirally  iu  ihe  TSUiem  of  his  CoIliM^cs  "-^ 
Pierc«'»  Noi««,  Ant*r.  iittf.  Kn  lii.,  g^C, 
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SLons  from  the  presence  of  a  Rival  candidate,  it  must 
supposed  that  the  membera  from  the  most  distant 
'States  would  travel  backwards  &  forwards  at  least 
as  often  as  the  elections  should  be  repealed-  Much 
was  to  be  said  also  on  the  time  requisite  for  new 
rMcmbers  who  would  always  form  a  large  proportion, 
to  accjuire  that  knowledge  of  the  affairs  of  the  States 
in  general  without  which  their  trust  could  not  be 
usefully  discharged. 

Mr  Sherman  preferred  annual  elections,  but  would 
be  content  with  biennial.  He  thought  the  Repre- 
sentativeg  ought  to  return  home  and  mix  with  the 
people.  By  remaining  at  the  seat  of  GovJ  they 
would  acquire  the  habits  of  the  place  which  might 
differ  from  those  of  their  Constituents- 

Col-  Mason  observed  that  the  States  being  differ- 
ently situated  such  a  rule  ought  to  be  formed  as 
would  put  them  as  nearly  as  jiossible  on  a  level-  If 
elections  were  annual  the  middle  States  would  have 
a  great  advantage  over  the  extreme  ones.  He 
wi^cd  them  to  be  biennial;  and  the  rather  as  in 
that  case  they  would  coincide  with  the  periodicai 
elections  of  S,  Carolina  as  well  of  the  other  States- 
Cot.  Hamilton  urged  the  necessity  oi  3  years,  there 
ought  to  be  neither  too  much  nor  too  little  depend- 
ence, on  the  popular  sentiments.  The  checks  in  the 
other  branches  of  the  Govern*  would  be  but  feeble, 
and  would  need  every  auxiliary  principle  that  could 
be  interwoven.  The  British  House  of  Commons 
were  elected  septennially,  yet  the  democratic  spirit 
of  y^  Constitution  had  not  ceoised.     Frequency  ol 
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eJectioTis  tended  to  make  the  people  listless  to  them ; 
and  to  facilitate  the  success  of  little  cabals.  This 
evil  was  complained  of  in  all  the  States.  In  Virg^  it 
had  been  lately  found  necessary  to  force  the  attend- 
ance &  voting  of  the  people  by  severe  regulations. 
On  the  question  for  strikicg  out  "  three  years  '* 
Mass"^  ay-  ConT  ay.  N.  Y.  no.  N.  J.  div^  P* 
ay.  Del.  no.  M'^  no,  V'  ay-  N.  C.  ay.  S.  C.  ay- 
Geo.  ay. 

The  motion  for  "two  years"  was  then  inserted 


nem.  con. 


Adj 


:4 


pRinAY  June  22.    is  Convention 
The  clause  in  Resol.  3  "  to  receive  fixed  stipends  to 
be  paid  out  of  the  Nation!  IVeasury  "  considered. 

M^  Elseworth,  moved  to  substitute  payment  by 
the  States  out  of  their  own  Treasurys:  observing 
that  the  manners  of  different  States  were  very  dif- 
ferent in  the  stile  of  living  and  in  the  profits  accruing 
from  the  exercise  of  like  talents.  What  would  be 
deemed  therefore  a  reasonable  compensation  in  some 
States,  in  others  would  be  very  unpopular,  and 
might  impede  the  system  of  which  it  made  a  ]jart. 

M*  WiUiamson  favored  the  idea.  He  reminded 
the  Hoiise  of  the  prospect  of  new  States  to  the  West- 
ward. They  wouJd  be  too  poor — would  pay  httle 
into  the  common  Treasury — and  would  have  a  dif- 
ferent interest  from  the  old  States.  He  did  not 
think  therefore  that  the  latter  ought  to  pay  the 
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expenccs  of  men  who  would  be  employed  in  thwart- 
ing their  measures  &  interests, 

M'  Ghorum  ^  wished  not  to  refer  the  matter  to  the 
State  LegislatiuTs  who  were  always  paring  down 
salaries  in  such  a  manner  as  to  keep  out  of  offices 
men  most  capable  of  executing  the  fimctions  of 
them.  He  thought  also  it  would  be  wrong  to  fix 
the  compensations  by  the  constitution*  because  we 
could  not  venture  to  make  it  as  liberal  as  it  ought 
to  be  without  exciting  an  enmity  ag^^  the  whole  plan> 
Let  the  Nat*  Legisl:  provide  for  their  own  wages, 
from  time  to  time;  as  the  State  Legislatures  do.  He 
had  not  seen  this  part  of  their  power  abused,  nor 
did  he  apprehend  ao  abuse  of  it. 

M'  Randolph  said  he  feared  we  were  going  too 
far,  in  consulting  popular  prejudices.  Whatever  re- 
spect might  be  due  to  them,  in  lesser  matters,  or  in 
cases  where  they  formed  the  permanent  character 
of  the  people,  he  thought  it  neither  incumbent  on 
nor  honorable  for  the  Convention,  to  sacrifice  right 
ft  justice  to  that  consideration.  If  the  States  were 
to  pay  the  members  of  the  Nat*  Legislature,  a  de- 
pendence would  be  created  that  would  vitiate  the 


^  "M  G<iihain  is  a  mercfauit  m  Boston,  higb  id  rrpuUtion,  And 
much  ia  the  «£teeD9  of  hit  country*  men.  )I«  is  p  mAn  of  very  good 
«cn*c,  but  nob  much  iraprovcd  in  his  oduc&tion.  He  ii  eloquent  «od 
«uy  in  public  dtrbAt^H  but  1i«M  nothing  fgHhionablr  er  rlrjfHnt  in  bis 
Ityle; — a.\\  be  aiuiE  ftt  is  10  coavinc*,  and  wh«rc  he  fiuls  U  nw«T  in  irom 
hi>  auditory  not  undenst&nding  him,  for  no  mAn  id  more  pcroF'^'^^^u' 
and  full.  He  faas  been  President  of  Caogreu*  and  three  >vanE  a 
Member  of  that  Body,  M!  GcrfhAm  ts  about  4O  vean  of  ug«,  nth<r 
lu4ty,  aad  hut  an  afrccablc  and  plcaainj:  traoner."*— Pi«ct**  Note** 
Am.  Hiji.  Rrv.,  iii.,  315. 
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whole  System.  The  whole  nation  lias  an  interest  in 
the  attendance  &  services  of  the  members.  The 
Nation^  Treasury  therefore  is  the  proper  fund  for 
supporting  them. 

W'  King,  urged  the  danger  of  creating  a  depend- 
ence on  the  Slates  by  leav*  lo  them  the  payment  of 
the  members  o£  the  Nat?  Legislature.  He  supposed 
it  w^  be  best  to  be  explicit  as  to  the  compensation 
to  be  allowed.  A  reserve  on  that  point,  or  a  refer- 
ence to  the  Nat*  Legislature  of  the  quantum,  would 
excite  greater  opposition  than  any  sum  that  would 
be  actually  necessary  or  proper, 

Mr  Sherman  contended  for  referring  both  the  quan- 
tum and  the  payment  of  it  to  the  State  legislatures. 

M':  Wilson  was  ag^  fixing  the  compensation  as 
circtmistances  would  change  and  call  for  a  change 
of  the  amoiuit-  He  thoug^ht  it  of  great  moment 
that  the  members  of  the  Nat'  Gov^  should  be  left 
as  indcjicndent  as  |KJSsible  of  the  State  Gov"  in  all 
respects. 

M'  Madison  concurred  in  the  necessity  of  preaerv- 
ing  the  com|>ensations  for  the  Nat!  Gov*  independent 
on  the  State  Gov'*  but  nt  the  siiine  time  approved 
of  fixing  them  by  the  Constitution,  which  might  be 
done  by  taking  a  standard  which  w^  not  vary  with 
circuinstances.  He  disliked  particularly  the  policy 
suggested  by  \r  Wiliamson  of  leaving  the  members 
from  the  poor  States  beyond  the  Mountains,  to  the 
precarious  &  parsimonious  support  of  their  constit- 
uents. If  the  Western  States  hereafter  arising 
should  be  admitted  into  the  Union,  they  ought  to  be 
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considered  as  eqiials  &  as  brethren.  If  their  repre- 
gentatives  were  to  be  associated  in  the  Common 
Couticils,  it  was  of  common  concern  that  such  pro- 
visions should  be  made  as  would  invite  the  most 
capable  and  respectable  characters  into  the  service. 

Mr  Hamilton  apprehended  inconveniency  from  fix^ 
ing  the  wages.  He  was  strenuous  ag"  making  the 
National  Council  dependent  on  the  Legislative  re- 
wards of  the  Slates.  Those  who  pay  are  the  masters 
of  those  who  are  paid-  Pa>'ment  by  the  States 
would  be  miequal  as  the  distant  States  would  have 
to  pay  for  the  same  term  of  attendance  and  more 
days  in  travelling  to  &  from  the  seat  of  the  Gov! 
He  expatiated  emphatically  on  the  difference  be- 
tween the  feelings  &  views  of  the  people — &  the 
Gcrt^ermnents  of  the  States  arising  from  the  personal 
interest  &  official  inducements  which  must  render 
the  latter  unfriemlly  to  the  Gen'  Gov^ 

M'  Wilson  moved  that  the  Salaries  of  the  i* 
branch  "be  ascertained  by  the  National  Legislature" 
and  be  paid  out  of  the  Nat*  Treasury, 

M'  Madison,  thought  the  members  of  the  Legi^ 
too  much  interested  to  ascertain  their  own  compen- 
sation. It  w^  be  mdecent  to  put  their  hands  into 
the  public  purse  for  the  sake  of  their  own  ]x>ckets. 

On  this  question  Mass.  no.  Con'  no.  N,  Y.  div^ 
N.  J,  ay.  P*  ay.  Del.  no.  M^  no-  V?  no.  N-  C- 
no.     S.  C.  no.     Geo.  div^ 

On  tlie  questiun  for  striking  out  "  Nat*  Trei*sury" 
as  moved  by  M'  Elseworth 

M'  Hamilton  renewed  his  opposition  to  it.     He 
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pressed  the  distinction  between  the  State  Gov^  & 
the  i^eople.  The  former  w'*  be  the  rivals  of  the 
Gen*  Gov*  The  State  legislatures  ought  not  there- 
fore to  be  Uic  paymasters  of  the  latter. 

W  Elscworth.  If  we  are  jealous  of  the  State 
Gov**  thuy  will  be  so  of  us.  If  on  going  home  I  tell 
them  wc  gave  the  Gen:  Gov*  such  powers  because 
we  rf  not  trust  you.  Will  they  adopt  it,  and  with* 
j^  approbation  it  is  a  nullity,' 

Mass"  ay.  Con*  ay.  N,  Y.  div?  N.  J.  no, 
Pen^  no-  Del  no,  M^  no.  V^  no.  N.  C.  ay.  S. 
Cay.    Geo-div^' 

On  a  question  for  substituting  ^'adequate  com<^ 
pensation"  in  place  of  "fixt  stipends"  it  was  agreed 
to  nem.  con.  the  friends  of  the  latter  being  willing 
that  the  practicability  of  fixing  the  compensation 
should  be  considered  hereafter  in  forming  the  details. 

It  was  then  moved  by  M'  Butler  that  a  question 
be  taken  on  both  points  jointly;  to  wit  ^'adequate 
compensation  to  be  paid  out  of  th«?  Nat'  Treasury." 
It  was  objected  to  as  out  of  order,  the  parts  having 
been  separately  decided  on.  The  Prcsid-  refcr^  the 
question  of  order  to  the  House,  and  it  was  deter- 


'  According  to  Yates.  WiJBon  followed  Ellaworth: 

"Mr-  WiUoo.  I  am  nol  Uix  BubnintJng  the  iiaUooal  jfovcmmccl  to 
the  »ppr6b*iion  of  the  nalo  IcgiaUttircs,  I  know  th«  they  and  thn 
«tato  officen  will  oppoM  it.  1  am  for  cArrymft  it  to  the  pooplo  ct  OMh 
»tat0." — Yatm.  Stcrtt  ProamUngs.  etc,,  1$$. 

*(lt  Appfrftr«d  that  Maa"  ^roacumdn  not  broMui«  Xhey  thought  the 
State  Trc«j)  ought  to  be  tab*titiit«d;  but  bccouM:  they  lbou£ht 
DothmiE  bhoulJ  bt*  uiJ  un  Ui«  etibjcicl,  tii  which  ciu«  it  w^  Mlmtly  d^ 
volve  on  th«  Nut'  Trricufy  to  lupport  th«  National  L^givslaturf,)^ 
MadiMti'A  Not6^ 
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mined  to  be  in  order.  Con.  N-,J.  Dei.  M^  N.  C. 
S.  C— ay— N.  Y,  P*  V  Geo.  no  — Mass.  diWded, 
The  question  on  the  sentence  was  then  postponed 
by  S.  Carolina  in  right  of  the  State* 

Col,  Mason  moved  to  i  nsert "  twen  ty-five  years  of  age 
as  a  qualification  for  the  members  of  the  i"  branch." 
He  thought  it  absurd  that  a  man  today  should  not 
be  permitted  by  the  law  to  make  a  bargain  for  him- 
self, and  tomorrow  should  be  authorized  to  manage 
the  affairs  of  a  great  nation.  It  was  more  extra- 
ordinary as  every  man  carried  with  him  in  his  own 
experience  a  scale  for  measuring  the  deficiency  of 
young  politicians;  since  he  would  if  interrogated  t>e 
obliged  to  declare  that  his  poUtical  opinions  at  the 
age  of  J  I.  were  too  crude  &  erroneous  to  merit  an  in- 
fluence on  public  measures.  It  had  been  said  that 
Cong^  had  proved  a  good  school  for  our  young  men. 
It  might  be  so  for  any  thing  he  knew  but  if  it  were, 
he  chose  that  they  should  bear  the  expenceof  their 
own  education. 

M^'  Wilson  was  ag"'  abridging  the  rights  of  election 
in  any  shape.  It  was  the  same  thing  whether  this 
were  done  by  disqualifying  the  objects  of  choice,  or 
the  persons  chusing.  The  motion  tended  to  damp 
the  efforts  of  genius,  and  of  laudable  ambition. 
There  was  no  more  reason  for  incapacitating  youih 
than  ag^,  where  the  ix^quisite  qualifications  were 
found.  Many  instances  might  be  mentioned  of  sig- 
nal services  rendered  in  high  stations  to  the  public 
before  the  age  of  25 :  The  present  W  Pitt  and  Ujrd 
Bolingbroke  were  striking  instances. 
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On  the  question  for  inserting  "2s  years  of  age" 

Mass'^iio,  Conway.  N.  Y.  div^  NJ.ay.  P*na. 
Delay,    M'^  ay.    V'ay.    N.C.  ay,    S.  Cay.   Geo.  no. 

M'  Ghorum  moved  to  strike  out  the  last  member 
of  the  3  Resol:  concerning  ineligibility  of  members 
of  the  1"  brancli  to  office  during  the  term  of  their 
membership  &  for  one  year  after.  He  considered  it 
as  unnecessary  &  injurious.  It  was  taic  abuses  had 
been  displayed  in  G.  B.  but  no  one  c"*  say  how  far 
they  miglit  have  contributed  to  preserve  the  due  in- 
fluence of  the  Gov*  nor  what  might  have  ensued  in 
case  the  contrary  theor}--  had  been  tned, 

W  Butler  opposed  il .  This  precaution  ag^  intrigue 
was  necessary.  He  appealed  to  the  example  of  G.  B. 
where  men  got  into  Parr  that  they  might  get  offices 
for  themselves  or  their  friends.  This  was  the  source 
of  the  corruption  that  ruined  their  Gov' 

M'  King,  thought  we  were  refining  too  much.  Such 
a  restriction  on  the  members  would  discourage  merit. 
It  would  also  give  a  pretext  to  the  Executive  for  bad 
appointments,  as  he  might  always  plead  this  as  a  bar 
to  the  choice  he  wished  to  have  made. 

M'  Wilson  was  ag*'  fettering  elections,  and  dis- 
couraging merit.  He  suggested  also  the  fatal  conse- 
quence in  time  of  war,  of  rendering  perhaps  the  best 
Commanders  ineligible;  appealing  to  our  situation 
diuiiig  the  late  war,  and  indirectly  leading  to  a 
recollection  of  the  appointment  of  the  Coi^ander  in 
Chief  out  of  Congress** 


'  According  to  Vutps.  Mudinni  follirwrd  WilEcnti 

"Hr^  NadUon,     Some  gcDtLemot  give  too  nnich  veight  ncd  ctbcrt 
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Col.  Mason  was  for  shutting  the  door  at  all  events 
ag^  corruption.  He  enlarged  on  the  venality  and 
abuses  in  this  particular  in  G.  Britain:  and  ftlludcd 
to  the  mxUtiplicity  of  foreign  Embassies  by  Cong? 
The  disqualification  he  regarded  as  a  comer  stone  in 
the  fabric. 

Col,  Hamilton,  there  are  incxinveniences  on  both 
sides.     We  must  take  man  as  we  find  him,  and  if  we 


ttfo  1iltl«  to  this  EubJHTt  If  you  have  nn  EXftftfEive  cIsuse^  there  may 
bedang«f  of  creating  offices  or  augmenting  the  EtipeodeoE  thoee already 
created,  in  cfdcr  to  gratify  dome  mcnibcta  if  they  were  non  excluded. 
Such  an  instance  has  fallen  withio  my  own  cbfinvatiofl  T  am  then^ 
fcirc  of  opinicE(i>  that  no  o^ce  ought  to  he  open  to  si  memher,  vhich 
mAy  be  created  or  ouEntcntcd  while  he  b  in  the  IfcisUture/* — YaXm, 
S§cm  Procftdings,  etf..  155  Y&tcft  givtc  the  rest  of  th«  debate  as 
follows: 

"Mr.  M*sotL  It  Sfcms  as  if  jl  w*5  taken  for  gjAntcd..  that  aJX 
officeE  will  tie  fillerl  hy  T.he  e31e4.11f.tve,  wliile  I  think  many  will  rernaia 
m  thdgift  of  the  Icg^Blaturc^  In  cither  gosc,  jt  if  nec^MAary  toflhut  Iho 
dooiT  AgoJn&t  corruption-  If  otl^crwisc,  Ihey  may  mAke  or  multiply 
officM,  in  order  to  fill  them.  Are  gentlemen  in  eAmesrt  wh«i  thiiy 
tUppOBe  that  thU  excJuoioD  vtU  prevent  the  first  chamcter«  from 
commg  forward?  Are  «r  not  etnick  al  scruig  the  lujiiary  and  venality 
wfai<!h  has  already  crept  in  among  as?  If  not  checked  we  ihall  havo 
arobRWAdoirs  to  every  petty  Fta-te  m  Europe— tbe  little  republic  el 
St.  Marino  not  excepted.  We  niuflt  in  tlie  preAcnt  ayrtein  remove  tho 
temptation.  I  Admire  many  part£  of  the  British  eon«titiition  tnd 
jfovemm^tit.  but  1  detest  their  corruptjon,— Why  has  the  power  ol 
the  crown  *o  fcmirkibly  increAficd  the  lost  tcctuiy?  A  tujtuxci.  by 
reading  their  laws,  wmild  s^ppo<c  il.  con^dernMy  difninliihed;  and 
yet.  by  the  aolu  power  of  appointing  the  increaHd  oSiccrt  of  £Ovm^ 
uicnt,  cortupUun  pervaded  every  town  and  viUairr  in  Uie  Idngdom, 
H  such  a  refitriction  should  abridge  the  right  of  riecticin,  it  is  tttll 
oeecctBry.  as  it  will  prevent  t^  people  from  ntimng  thenioelv«;  and 
will  not  tile  sauie  ca^Aca  here  pioducc  the  aamc  cSects,'  1  con&idcr 
this  clause  as  the  comer-«tone  on  which  our  hbertiea  depend — and  i( 
we  itrike  it  out  we  are  erecttag  a  Cabnc  for  our  d«iTvction. 

"Mr.  Corb^ai.  The  corruption  of  the  BaEUsh  govemcieat  <tjai<j% 
be  applied  to  AmeTio«>    Ttoii  evil  exiBta  there  in  the  veoaUty  of  thtir 
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expect  him  to  serve  the  public  must  interest  his  pas- 
sions in  doing  so.  A  reliance  on  pure  patriotism  had 
been  the  source  of  many  of  our  errors.  He  thought 
the  remark  of  M*  Ghonim  a  just  one.  It  was  im- 
possible to  say  what  w^  be  the  effect  in  G,  B.  of  such 
a  reform  as  had  been  urged.  It  was  known  that  one 
of  tlie  ablest  politicians  (M'  Hume)  had  pronounced 
all  that  influence  on  the  side  of  the  crown,  which 

borouchN;  but  «\-«n  this  forrufition  has  its  iutvAntA|^,  «j  it  ^rtt 
«tJibilii/  lo  iheii  govcniniifiTit.  Wc  do  not  kno*  whii  the  elTecl  would 
be  if  mcmbpr*  ol  parljiwiml  were  excluded  from  officts  The  gm&t 
bulwflrlc  of  oAir  liberty  la  the  frequency  of  cIcctloM,  and  the  gWftI 
dJUiiE^T  lit  tlie  scptcitnial  porliAmraiLi. 

"Mr  Ha^THilUin  In  all  grm^rAl  quoJitiona  v/hich  btcoma  th*  aut^ 
jectB  of  disoission,  tbCTe  &r«  always  (Kim«  truths  mixed  with  fabe 
boodit,  1  cunltiAS  there  i»  lUni^er  wherv  lucn  are  capable  of  holdiAg 
twooHlc^a  Take  mfttilrlrKi  in  general,  they  are  vidcue— their  pMiio** 
may  be  opcmitd  oi^"^  ^^  have  been  tnuifht  td  reprobate  the  ilaofer 
Df  intluence  m  ibe  BntUb  (pvi^mnrtit,  withcmt  duly  rcflHilinf 
lar  it  was  neoesiary  ti^  mppurt  a  good  govcmmmt.  We  ha.vt  takai 
«p  ilMa\y  ideoa  on  Iru&t,  and  at  loit,  plc-ucd  with  their  ovn  OptniOEBi^ 
nt^lMiKti  thein  AS  undnuLtciJ  iniLhn,  Hiimu'n  opinir>n  nf  the  Brftldl 
«Ofi«tittitK.iTt  corlimift  ihe  rpmark.  th»t  th*TV  »«  »lw»y(  »  body  ol  firm 
pAtiioiA,  vho  often  shake  a  ccTTupt  Adminivtratioii.  T»lce  mosldnd 
«3i  thi^y  ait.  uiJ  vvbat  otv  tliey  cuvemed  by  ^  Their  povsJom*  Tberv 
m*y  bu  in  every  govemmcnt  a  few  choica  vpirita,  who  mty  tei  from 
mem  worthy  motivea.  One  KrrAt  error  ift  th«t  wo  *uppo«o  iDBiilcind 
mart  himeaL  thuii  thuy  are.  Our  pn-vuiliti);  patssifAiE  ure  dtmbttion  o&d 
Interett;  and  it  will  ever  be  the  duty  of  n  «riK  government  to  svftil 
ftMlf  at  tb09e  paBiiiona.  in  order  to  make  them  lubtcrvjenL  to  tbo 
public  ipXKl — for  iheat  over  fntluer  uh  trj  •ction,  Fcrhikpt  tt  few  men 
in  n  Ktaie.  may.  from  paiitnotic  Tnottve*.  or  to  dicpL&y  their  tAlenti^ 
or  to  reap  the  odrantAfre  of  public  opplative,  step  forward;  but  if  we 
adopt  thn  rJjuviCp  we  destroy  the  motive-  1  zm  therefore  a^^inAt  Alt 
exohiMOst  and  nljnftmcnta,  eie«pt  only  m  thi>  cam  ;  that  whvo  & 
mecnber  taitn  hifl  K-&t.  he  nhould  vacate  every  other  office  It  U 
dtfflmlt  to  put  any  cxcltisive  rrmilalion  into  effect.  We  most  ia 
•01EM  degree  aubmit  to  the  inconveiuenee- " — Yitct,  ^#fT#f  Prixwd- 
MfJ,  «tc<,  155.  156, 
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went  under  the  name  of  corruption,  an  essential  part 
of  the  weight  which  maintained  the  equilibrium  of 
the  Constitution, 

On  M'  Chorum's  Motion  for  striking  out  "in^ 
eligibility." 

Mass**  ay.  Con'  no.  N.  Y.  div*  N,  J.  ay.  P? 
diV'  DeL  div*  Mar^  no.  V*  no.  N.  C,  ay.  S.  C. 
no,     G?  ay,  Adj^ 


Saturday  June  33,     m  Convention 

The  3^  Resol:  resumed. 

On  Questioi.1  yesterday  postponed  by  S.  Carol:  for 
agreeing  to  the  whole  sentence  "for  allowing  an 
adequate  compensation  to  be  paid  out  of  the  Treasury 
of  ike  U.  States" 

Massr  ay.  Con*  no.  N".  Y.  no.  N.  J.  ay.  Pen' 
ay.  Del,  no.  M?  ay.  V^  ay.  N.  C-  no.  S,  C.  no. 
(Jeo.  divided.  So  the  question  was  lost.  &  the  sen- 
tence not  inserted: 

Gen^  Pinkney  moves  to  strike  out  the  ineligibility 
of  members  o£  the  1'}  branch  to  offices  established 
"by  a  particular  State."  He  argued  &om  the  in- 
conveniency  to  whJdi  such  a  restriction  would  expose 
both  the  members  of  the  1"  branch,  and  the  States 
wishing  for  their  services;  &  from  the  smallness  of 
the  object  to  be  attained  by  the  restriction. 

It  w^  seem  from  the  ideas  of  some  that  we  are 
erecting  a  Kingdom  to  be  divided  ag**  itself/  he 
disapproved  such  a  fetter  on  the  Legislature. 

^  Acc^nlins  to  VaUh  Wn»>n  IoUowh!  Pinckney 

"Mr   Wilton.     J  p^rccdve  that  *o(ne  Keatl«nien  &r«  of  opioioD  to 
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M^  Shennan  seconds  the  motion.  It  w^  seem  that 
we  are  erecting  a  Kingdom  at  war  with  itself.  The 
Legiskture  ought  not  to  [be]  fettered  in  such  a  case. 
On  the  question 

Masst*  no.  Con?  ay.  R  Y,  ay.  N.  J.  ay,  P?  no, 
M?  div?  Del.  no,  Mf  ay.  V?  ay.  N.  C.  ay. 
S.  C.  ay.     Geo,  ay. 

M^  Madison  renewed  his  motion  yesterday  made 
&  waved  to  render  the  members  of  the  i^  branch 
'*  ineligible  during  their  lemi  of  servict",  &  for  one 
year  after — to  such  offices  only  as  should  be  estab- 
lished, or  the  emoltmients  thereof  augmented,  by  the 
Legislature  of  the  U.  States  during  the  time  of  their 
being  members."  He  supposed  that  the  unnecessary 
creation  o£  offices,  and  increase  of  salaries,  were  tlw, 
evils  most  experienced,  &  that  if  the  door  was  shut 
ag^  them:  it  might  properly  be  left  open  for  the  ap- 
point of  members  to  other  offices  as  an  encouragc- 
m^  to  the  Legislative  ser\'ice. 

Mr  Alex:  Martin  ^  seconded  the  Motion, 

W  Butler.  The  amend*  does  not  go  far  eno.  & 
w^  be  easily  evaded 

W  Rutlidge,  was  for  preserving  the  Legislature 
as  pUTQ  as  possible,  by  shutting  the  door  against 


{ive  A  biM  ill  Uvor  of  atatc  fioveruEiicaU-    Tlu«  qucatton  ought  U> 
rtuid  on  thf  Baxne  footing."— Yntro,  5*rrri  ProctwdiKiX,  cic-n  157. 

^  "Mr,  Murtin  was  lately  Govvmor  cif  North  Coroljn&t  which  oflSo* 
hs  fillcU  ffith  credit-  He  i*  a  fnan  oi  setae.  Lad  umJoubudly  is  A 
good  politician^  biit  he  ts  oi^t  formed  to  shine  in  publli;  drbcitc,  being 
no  Bp«&kcr.  Mr  M«rtin  wa«  onC9  a  CoJopel  in  th«  Amtrifan  Army, 
but  proved  uJifit  for  the  Bcid-  U«ia»boul40  yvAnol  mtgc." — PiorM> 
Ncm,  ^m.  Hist.  K«t.,  Ui..  ^|t. 
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appointments  of  its  own  members  to  offices,  which 
was  one  source  of  its  corruption. 

M'  Mason/  The  motion  of  my  coUeague  is  but  a 
partial  remedy  for  the  evil>  He  appealed  to  him  as  a 
witness  of  the  shameful  partiality  of  the  Legislature 
of  Virginia  to  its  own  members.     He  enlarged  on  the 


■  Vatec  gives  Bitaann^B  tpeech  more  fully  and  a  speccfa  hy  MadlAOn 
otnilted  here: 

"Mr.  Mmch-  I  dilfer  from  my  colleague  in  tua  propovcd  ^mcnd- 
mtmi  Let  me  Btai*  iht  practice  in  the  state  where  wc  c»me  from- 
Theft,  aJ]  olfccera  are  app<>btcd  by  the  Ic^slaturc,  NccU  I  tdd,  that 
many  of  ihi^ir  appointn^njla  at?  most  shuacful.  Nur  will  Ctti  dic^J& 
propcised  by  thin  amCTidmect  be  suffinmt.  It  wiJ  aoon  eeiie  to  b« 
any  Oxtdt  «t  all.  It  is  usertcd  that  it  wit!  be  very  difficult  to  find 
men  suffidcnlly  qualiQ^^d  as  legislaLtrrs  without  tJtc  iniluciTine&t  of 
emolument.  I  do  believe  that  men  of  gemui  vnW  he  del^rred  unlesi 
poaae«s«d  of  grent  virtues  We  laay  woU  diepcOM  with  the  first 
cb*u^»ctcra  when  destitute  of  virtue — I  ahotild  wish  them  iiev«  to 
come  lorward — But  if  w«  do  not  provide  agAiASI  cormptioc .  ouf  gov* 
cminrQt  will  sood  be  at  od  end;  Qor  would  I  wisb  to  piat  m  mAn  of 
virtue  in  ibe  way  of  temptation.  Evasions  and  cahfllling  would  evade 
the  AmendmeBt-  Nor  would  the  dAnger  be  lesa,  if  the  executive  ho* 
the  appotntinmt  ct  officers.  The  dtst  three  ot  four  years  we  might 
go  UQ  well  enough:  but  what  would  he  the  ca**  afterwards?  I  witl 
odd,  that  cuch  a  govcmmeat  cmght  to  be  refused  by  the  people — 
And  it  will  be  Tcfuaed- 

''Mr  Madieofi  My  wiah  ia  thAt  the  national  le^^atnfA  h#  ad  iin- 
corrupt  AA  p9fttjti]e,  1  believe  aJl  public  bodieA  are  inclined,  from 
vshcmi  motives,  to  »uppi^3rt  Jto  members;  but  It  i&  oot  olwayR  doae 
frnm  the  bode  motivu  of  venAllty.  I'riendAhip.  and  a  knowledge  of 
the  ahititiea  of  thcee  with  whom  they  associate,  may  produce  it.  If 
you  bar  the  door  aeain«t  slicL  attAdimeulc,  you  depiivo  the  goveni- 
meat  of  its  greiat^^t  strength  and  support.  Can  you  always  rvly  on 
the  patriotiEin  of  the  member*?  If  thia  be  the  only  irduL^omcQt.  yoti 
wiU  find  a  great  JndiSermLiy  in  JiUjue  your  ]e£ibUtivc  body.  If  ws 
expect  to  call  torih  useful  chanittera,  we  must  hold  out  AltuivmentA; 
nor  CAT!  any  great  inoonveniency  ahAc  from  flU<h  tndueemente.  The 
lexislAtJve  body  mu»t  be  tbe  road  to  public  honor;  aud  the  advAotage 
will  be  greater  to  Adopt  my  motion,  than  Any  poeeible  inc(»ivcaueoc«," 


abuses  &  corruption  in  the  British  Parliament,  con- 
nected with  the  appointment  of  its  members.  He 
c*?  not  suppose  tliat  a  sufficient  number  of  Citizens 
could  not  be  found  who  would  be  ready,  without  the 
inducement  of  eligibility  to  offices,  to  undcrtaltt  the 
Legislative  servioe.  Genius  &  virtue  it  may  be  said, 
ought  to  be  encouraged.  Genius,  for  aught  he  knew, 
might,  but  that  virtue  should  be  encouraged  by  such 
a  species  of  venality,  was  an  idea,  that  at  least  had 
the  merit  of  being  new. 

M'  King  remarked  that  we  were  refining  too  much 
in  this  business;  and  that  the  idea  of  preventing 
intrigue  and  solicitation  of  offices  was  chimerical. 
You  say  that  no  member  shall  himself  be  eligible  to 
any  office.  Will  this  restrain  him  from  availing  him- 
self of  the  same  means  which  would  gain  appoint- 
ments for  himself,  to  gain  them  for  his  son,  his 
brother,  or  any  other  object  of  his  partiality.  We 
were  losing  therefore  the  advantages  on  one  side, 
without  avoiding  the  evils  on  the  other, 

M' Wilson  supported  the  motion.  The  proper  cure 
bfi  said  for  cormption  in  the  Legislature  was  to  take 
from  it  the  power  of  appointing  to  offices.  One 
branch  of  corruption  would  indeed  remain,  that  of 
creating  unnecessary  offices,  or  granting  unnecessary 
salaries,  and  for  that  the  amendment  would  be  a 
proper  remedy.  He  animadverted  on  the  impTt>- 
priety  of  stigmatizing  with  thf  name  of  venality  the 
laudable  ambition  of  rising  into  the  honorable  offices 
of  the  Government;  on  ambition  most  litcly  to  be 
felt  in  the  early  &  most  incorrupt  period  of  life.  & 
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which  all  wise  &  free  Gov^  had  deemed  it  sound 
policy,  to  cherish,  not  to  check.  The  membersof  the 
Legislature  have  i>erha|)S  the  hardest  &  least  profit- 
able tafik  of  any  who  engage  in  the  service  of  the  state. 
Ought  this  merit  to  be  made  a  disqualification? 

Mr  Sherman,  observed  that  the  motion  did  not  go 
far  enough.  It  might  be  evaded  by  the  creation  of 
d  new  office,  the  translation  to  it  of  a  person  from 
another  office,  and  the  appointment  of  a  member  of 
tiie  Legislature  to  the  latter  A  new  Embassy 
might  be  estabUshed  to  a  new  Oourt>  &  an  ambas- 
sador taken  from  another,  in  order  to  creaU  a  vacancy 
for  a  favorite  member.  He  admitted  that  incon- 
veniences lay  on  both  sides.  He  hoped  there  w^ 
be  sufficient  inducements  to  the  pubhc  service  with- 
out resorting  to  the  prospect  of  desirable  offices,  and 
on  the  whole  was  rather  ag^  the  motion  of  M' 
Madison. 

M'  Gerry "  thought  there  was  great  weight  in  the 
objection  of  M!  Sherman.  He  added  as  another  ob- 
jection ag*^  admitting  the  eligibility  of  members  in 
any  case  that  it  would  produce  intrigues  of  am- 
bitious men  for  displacing  proper  officers,  in  order 


'  Yatw  gives  Gerry's  miiarkE: 

"Thia  amendment  is  ot  pvai  w«ghl.  and  lU  eortB«iii«n«e  anight 
U>  be  veil  coni»idEred-  Al  tbc  twKtnnin^  of  the  wat,  vrr.  posHcMOJ 
moTr  than  KrrmHn  virtui"  It  appTAFK  Ut  mr  it  ift  nnw  the  r^ver^c, 
WiH  hBv«  more  lard  and  Btock'jobb«n  Uukti  any  place  on  earth.  It 
■ppfArs  to  mc  tluit  tvc  b4ve  ccvituitly  cnd^AVDifd  to  keep  dUtinct 
tbe  three  £T¥At  bn*nch™oi  government:  but  it  we  Rgrtt  in  this  mot\oti . 
It  must  be  destroyed  by  admittJtig  the  Icpulfitcn  lo  ihare  m  the  «iee- 
Qtivc,  or  U>  he  \ot>  much  jitf1u<n«d  by  tht;  rxccuUvc,  in  lookinie  up 
bo  tbrm  for  offln-a  "^Yat«s.  5«mij  Prv€*0dinis.  etc.,  i6a. 
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to  create  vacancies  for  themselves.  In  answer  to 
i/r  King  he  observed  that  although  members^  if 
disqualiiied  themselves  might  still  intrigue  &  cabal 
for  their  sons,  brothers  &c,  yet  as  their  own  interests 
would  be  dearer  to  them,  than  those  of  their  nearest 
connections,  it  might  be  expected  they  woidd  go 
greater  lengths  to  promote  it. 

Mf  Madison  had  been  led  to  this  motion  as  a 
middle  ground  lietween  an  eligibility  in  all  cases,  and 
an  absolute  disqualification.  He  admitted  the  prob- 
able abuses  of  an  ehgibility  of  the  members,  to  offices 
particularly  within  the  gift  of  the  Legislature  He 
had  witnessed  the  partiality  of  such  bodies  to  their 
own  members,  as  had  been  remarked  of  the  Virginia 
Assembly  by  his  colleague  (Col.  Mason).  He  ap- 
pealed however  to  hini,  in  turn  to  vouch  another  fact 
not  less  notorious  in  Virginia,  that  the  backwardness 
of  the  best  citizens  to  engage  in  the  Legislative  ser- 
vice gave  but  too  great  success  to  imfit  characters. 
The  question  was  not  to  be  viewed  on  one  side  only. 
The  advantages  &  disadvantages  on  both  ought  to 
be  fairly  compared.  The  objects  to  be  aimed  at 
were  to  fill  all  offices  with  the  fittest  characters,  St 
to  draw  the  wisest  &  most  worthy  citizens  into  tlie 
Legislative  service.  If  on  one  hand,  public  bodies 
were  partial  to  their  own  members ;  on  the  other  they 
were  as  apt  to  be  misled  by  taking  cliaracters  on 
report,  or  the  authority  of  patrons  and  dependents. 
All  who  had  been  concerned  in  tht^  appointment  of 
strangers  on  those  recommendations  must  be  sensi- 
ble of  this  truth-     Nor  w^  the  partialities  of  such 
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Bodies  be  obviated  by  disqualifying  their  own  mem- 
bers. Candidates  for  office  watJd  hover  round  the 
seat  of  Gov*  or  be  found  among  the  residents  there, 
and  practise  all  the  means  of  courting  the  favor  of 
the  members,  A  great  proportion  of  the  appoint- 
ments made  by  the  States  were  evidently  brought 
about  in  this  way.  In  the  General  Gov*  the  evil 
must  be  still  greater,  the  characters  of  distant  states, 
being  much  less  known  throughout  the  U.  States 
than  those  of  the  distant  parts  of  the  same  State, 
The  elections  by  Congress  had  generally  turned  on 
men  living  at  the  seat  of  the  fed'  Gov'  or  in  its 
neighbourhood. — As  to  the  next  object,  the  impulse 
to  the  Legislative  service,  was  evinced  by  experience 
to  be  in  general  too  feeble  with  those  best  qualified 
for  it.  This  inajnveniency  w^  aJso  be  more  felt  in 
the  Nat*  Gov'  than  in  the  State  Gov"  as  the  Sacri- 
fices req^  from  the  distant  members,  w^  be  much 
greater,  and  the  pecuniary  provisions,  probably, 
more  disproixirtionate.  It  w^  therefore  be  impolitic 
to  add  fresh  objections  to  the  Legislative  service  by 
an  absolute  disqualihcation  of  its  members.  The 
point  in  question  was  whether  this  would  be  an 
objection  with  the  most  capable  citizens.  Arguing 
from  experience  he  concluded  that  it  would.  The 
Legislature  of  Virg^  would  probably  have  been  with- 
out many  of  its  best  meml>crs,  if  in  that  situation, 
they  had  been  ineligible  to  CongT  to  the  Gov'  & 
other  honorable  offices  of  the  State, 

MJ  Butler  thought   Characters  fit  for  office  w? 
never  be  unknown. 
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Col.  Mason.  If  the  members  of  the  Legislature 
arc  disqualified,  ^till  the  honors  of  the  State  will  in- 
duce those  who  aspire  to  them  to  enter  that  service, 
as  the  fidd  in  which  they  can  best  display  &  imjnx>ve 
their  talents,  &  lay  the  train  for  their  subsequent 
advanecmcnt, 

M'  Jenifer  remarked  that  in  Maryland,  the  Sei^ 
ator^  ehosen  for  five  years,  c*  hold  no  other  office 
&  that  this  circumstance  f^ained  them  the  greatest 
confidence  of  the  people. 

On  the  question  fur  agreeing  to  the  motion  of  VP 
Madison, 

Mass^div^  Cay.  N,  Y,  no,  N,  J,  ay.  Pf  no, 
Del.  no,  M**  no  Vf  no.  N.  C.  no.  S.  C.  no, 
Geo,  no, 

M'  Sherman  mov^  to  insert  the  words  "and  in- 
capable of  holding"  after  the  words  "eligible  to 
offices"  w*^  was  agreed  to  without  opposition. 

The  word  '  established  "  &  the  words  "  Nat^  Gov?*' 
were  struck  out  of  the  Resolution  3"* 

M'  Spaight  called  for  a  division  of  the  question,  10 
oonsequenee  of  which  it  was  so  put.  as  that  it  turned 
in  the  first  member  of  it,  "  on  the  ineligibility  of  mem- 
bers during  the  term  for  which  they  were  ekcted" — 
whereon  the  States  were, 

Massl'  div^  O  ay,  N.  Y.  ay.  N.  J,  ay,  Pr  no, 
Del. ay.    M^ay,    V'ay,    N.Cay.    S.C.ay.    Geo,no, 

On  the  2^  member  of  the  sentence  extending  in- 
eligibility of  members  to  one  year  after  the  term  for 
which  they  were  elected  Col  Mason  thought  this 
eseential  to  guard  ag^  evasions  by  resignations,  and 
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slipuktions  for  office  to  be  filled  at  the  expiration 
of  the  legislative  term-  M^ Gerry,  had  known  such 
a  case.  M'  Hamilton  Evasions  c^  not  be  ]rt^- 
vented — as  by  proxies — by  friends  holding  for  a 
year,  &  then  opening  the  way  &c,  M'  Rutlidge 
admitted  the  possibihty  of  evasions,  but  was  for 
contracting  them  as  possible.  Mass,  Jio,  C-  no, 
N.  Y.  ay,  N.  J,  no.  Pr  div^  Del.  ay,  Mai^  ay. 
V*  no.    N.  C-  no-    S,  C  ay.    Geo.  no 

Adj? 

Monday,  June  25.    in  Convention. 

Resolution  4.  being  taken  up. 

M'  Pinkney  spoke  as  follows  — '  The  efficacy  of 
the  System  will  depend  on  this  article.  In  order 
to  form  a  right  judgm'  in  the  case,  it  will  be 
proper  to  examine  the  situation  of  this  O^imtry 
more  accurately  than  it  has  yet  been  done.  The 
people  of  the  U,  States  are  perhaps  the  most  singu- 
lar of  any  we  are  acquainted  with.  Among  them 
there  are  fewer  distinctions  of  fortune  &  less  of  rank, 
than  among  the  inhabitants  of  any  other  nation. 
Every  freeman  has  a  right  to  the  same  protection 
&  security:  and  a  very  moderate  share  of  property 
entitles  them  to  the  possession  of  all  the  honors  and 
privileges  the  Public  can  bestow:  hence  arises  a 
greater  equality,  than  is  to  be  found  among  the  peo- 
ple of  any  other  Country,  and  an  equality  which  is 

^  Pincknry  furnish^  H«diion  with  a  copy  of  this  vpcodi  which  he 
Ininscribt'dn  btJtapparcijLl>  not  with  tfic  whvk  vljl.  tbh  Mail^M^ir*  udW 
■t  th«  end  indimeh.      Th*  <EnpD4il  Pincknvy  dr>fi  m  Among  tb«  Miuji- 

Mo  pBpcv,  and  ihcwfi  MikdiAoafcopj^cUtbavt  bttn  accurftU. 
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more  likely  to  continue — I  say  this  eqiialit>'  is  likely 
to  continue,  because  in  a  new  Country,  possessing 
immense  tracts  of  uncultivated  lands,  where  every 
temptation  is  oflEered  to  emigration  &  where  industry 
must  be  rewarded  with  competency,  there  will  be 
few  poor,  and  few  dependent — Ever>'  member  of  the 
Society  almost,  will  enjoy  an  equal  power  of  arriving 
at  the  supreme  offices  &  consequently  of  directing 
the  strength  &  sentiments  of  the  whole  Community. 
None  win  be  excluded  by  birth.  &  few  by  fortune, 
from  voting  for  proper  persons  to  fill  the  offices  of 
Government  —  the  whole  community  will  enjoy  in 
the  fullest  sense  that  kind  of  political  liberty  which 
consists  in  the  power  the  members  of  the  State 
reserve  to  themselves,  of  arriving  at  the  Public 
offices,  or  at  least,  of  having  votes  in  tlw  nomination 
of  those  who  fill  them. 

If  this  State  of  things  is  true  &  the  prospect  of  its 
continuing  probable,  it  is  perhaps  not  politic  to 
endeavour  too  close  an  imitation  of  a  Government 
calculated  for  a  people  whose  situation  is,  &  whose 
views  ought  to  be  extremely  different 

Much  has  been  said  of  the  Constitution  of  G. 
Britain.  1  will  confess  that  I  believe  it  to  be  the 
best  Constitution  in  existence;  but  at  the  same  tinw 
I  am  confident  it  is  one  that  will  not  or  cannot  be 
introduced  into  this  Country,  for  many  centuries. — 
If  it  were  proper  to  go  here  into  a  liistorical  disser- 
tation on  ^e  British  Constitution,  it  might  easily  be 
shewn  that  the  peculiar  excellence,  the  distinguish* 
ing  feature  of  that  Govcmm*  cannot  possibly  be  in- 
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troduced  into  our  System — that  its  balance  between 
the  Crown  &  the  people  cannot  be  made  a  part  of 
our  Constitution, — that  we  neither  have  nor  can 
have  the  members  to  compose  it,  nor  the  rights, 
privileges  &  properties  of  so  distinct  a  class  of  Citizens 
to  guard. — that  the  materials  for  forming  this 
balance  or  check  do  not  exist,  nor  is  there  a  necessity 
for  having  so  permanent  a  part  of  our  Legislative, 
until  the  Executive  power  is  so  constituted  as  to  have 
SOQiethLng  fixed  &  dangerous  in  its  principle — ^By  this 
I  mean  a  sole,  hereditary,  though  limited  Executive, 
That  we  cannot  have  a  proper  body  for  forming 
a  Legislative  balance  between  the  inordinate  power 
of  the  Executive  and  the  people,  is  evident  from  a 
review  of  the  accidents  &  circumstances  which  gave 
rise  to  the  peerage  of  Great  Britain— I  believe  it  is 
well  ascertained  that  the  parts  which  compose  the 
British  Constitution  arose  immediately  from  the 
forests  of  Germany;  but  the  antiquit>'  of  the  estab- 
lishment of  Nobility  is  by  no  means  clearly  defined. 
Some  authors  are  of  opinion  that  the  dignity  de- 
noted by  the  titles  of  dux  et  comes,  was  derived  from 
the  old  Roman  to  the  German  Empire;  while  others 
are  of  the  opinion  that  they  existed  among  the  Ger- 
mans long  before  the  Romans  were  acquainted  with 
tbem.  The  institution  however  of  Nobility  is  im- 
memorial among  the  Nations  who  may  properly  be 
termed  the  ancestors  of  Britain. — At  the  time  they 
were  summoned  in  England  to  become  a  part  uf  the 
National  Council,  the  circumstances  which  con- 
tributed to  make  them  a  Constituent  part  of  that 
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constitution,  must  be  well  known  to  al!  gentlemen 
who  have  had  industry  &  curiosity  enough  to  in- 
vestigate the  subject— The  Nobles  with  their  ]jofr- 
sessions  &  dependents  composed  a  body  permanent 
in  their  nature  and  formidable  in  point  of  power. 
They  had  a  distinct  interest  both  from  the  King 
and  the  people ;  an  interest  which  could  only  be 
represented  by  themselves,  and  the  guardianship 
could  not  be  safely  intrusted  to  others.^At  the 
time  they  were  originally  called  to  form  a  part  of  the 
National  Council,  necessity  perhaps  as  much  as  other 
cause,  induced  the  Monarch  to  look  up  to  them.  It 
was  necessary  to  demand  the  aid  of  his  subjects  in 
personal  &  pecuniary  ser\Mces.  The  power  and  |x»s- 
sessions  of  the  Nobility  would  not  permit  taxation 
from  any  Assembly  of  which  they  were  not  a  part: 
&  the  blending  the  Deputies  of  the  Commons  with 
them,  &  thus  forming  what  they  called  their  parler- 
ment  was  perhaps  as  much  the  efiect  of  chance  as  of 
any  thing  else.  The  Commons  were  at  that  lime 
compleatly  subordinate  to  the  nobles,  whose  conse- 
quence &  influence  seem  to  have  been  the  only  rea- 
sons for  their  superiority;  a  superioritj'  so  degrading 
to  the  Commons  that  in  the  first  summons  we  hnd 
the  peers  are  called  U|x»n  to  consult  the  commons  to 
consent.  From  this  time  the  peers  have  composed 
a  part  of  the  British  Lcgislattux,  and  notwithstand- 
ing their  power  and  influence  have  diminished  & 
those  of  the  Communs  have  increased,  yet  still  they 
have  always  formed  an  excellent  balance  ajj^  either 
the  encroachments  of  the  CroTv-n  or  the  people. 
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I  have  said  that  such  a  body  cannot  exist  in  this 
Coimtry  for  ages,  and  that  untill  the  situation  of  our 
people  is  exceedingly  changed  no  necessity  will  exist 
for  so  permanent  a  part  of  the  Legislaxure,  To 
illustrate  this  I  have  remarked  that  the  people  of 
the  United  States  are  more  equal  in  their  circum- 
stances than  the  people  of  any  other  Country — that 
they  have  very  few  rich  men  among  them, — by  rich 
men  I  mean  those  whose  riches  may  have  a  danger- 
ous influence,  or  such  as  are  esteemed  rich  in  Europe 
■ — perhaps  there  are  not  one  hundiied  auch  on  the 
Continent;  that  it  is  not  probable  this  number  will 
be  greatly  increased;  that  the  genius  of  the  people 
their  mediocrity  of  situation  &  the  prospccb*  which 
are  afforded  their  industry'  in  a  Country  which  must 
be  a  new  one  for  centuries  are  unfavorable  to  the 
rapid  distinction  of  ranks.  The  destruction  of  the 
right  of  primogeniture  &  the  equal  division  of 
the  property  of  Intestates  will  also  have  an  effect  to 
preserve  this  mediocrity;  for  laws  invariably  affect 
the  manners  of  a  people-  On  the  other  hand  that 
vast  extent  of  xuipeopled  territory  which  opens  to 
the  frugal  &  industrious  a  sure  road  to  competency 
&  independence  will  effectually  prevent  for  a  con* 
siderable  time  the  increase  of  the  poor  or  discon- 
tented, and  be  the  means  of  preserving  that  equality 
of  condition  which  so  eminently  distinguishes  us. 

If  equality  is  as  I  contend  the  leading  feature  of 
the  U.  States,  where  then  are  the  riches  &  wealth* 
whose  representation  &  protection  is  the  peculiar 
province  of  this  Permanent  body.    Are  they  in  the 
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hands  of  the  few  who  may  be  called  rich:  in  the 
possession  of  less  than  a  hundred  citizens  ?  Certainly 
not.  They  are  in  the  great  body  of  the  people, 
among  whom  there  are  no  men  of  wealth,  and  very 
few  of  real  povertj'. — Is  it  probable  that  a  change 
will  be  created,  and  that  a  new  order  of  m^i  will 
arise?  If  under  the  British  Government,  for  a  cen- 
tury no  such  change  was  probable,  I  think  it  may 
be  fairly  concluded  it  will  not  take  place  while  even 
the  semblance  of  Republicanism  remains. — Huw  is 
this  changt;  to  be  effected?  Where  are  the  sources 
from  whence  it  is  to  flow  ?  Ftom  the  landed  interest  ? 
No.  ITiat  is  too  unproductive  &  too  much  divided 
in  most  of  the  States.  From  the  Monied  interest? 
If  such  exists  at  present,  little  is  to  be  apprehended 
from  that  source.  Is  it  to  spring  from  commerce? 
1  believe  it  would  be  the  first  instance  in  which  a 
nobility  sprang  from  merchants.  Besides^  Sir»  I  ap- 
prehend that  on  this  potni  the  policy  of  the  U.  States 
has  been  much  mistaken.  We  have  unwisely  con- 
sidered ourselves  as  the  inhabitants  of  an  old  instead 
of  a  new  countr>\  We  have  adopted  the  maxims 
of  a  State  full  of  people  &  manufactures  &  established 
in  credit.  We  have  deserted  our  true  interest,  and 
instead  of  applying  closely  to  those  improvements  in 
domestic  pohcy  which  would  have  ensured  the  future 
importance  of  our  commerce,  we  have  rashly  &  prt- 
maturely  engaged  in  sdiemes  as  extensive  as  they  are 
imprudent.  This  however  is  an  error  which  daily 
corrects  itself  &  I  have  no  doubt  that  a  few  more 
severe  trials  will  convince  us.   that  very   different 
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oommerdal  principles  ought  to  govern  the  conduct 
of  these  States. 

The  people  of  this  Co\mtry  are  not  only  very  dif- 
ferent from  the  inhabitants  of  any  State  we  are 
acquainted  with  in  the  modem  world;  but  I  assert 
that  their  sitiiation  is  distinct  from  cither  the  people 
of  [Jreece  or  Rome,  or  of  any  Stat^  we  are  acquainted 
with  among  the  antients. — Can  the  orders  introduced 
by  the  institution  of  Solon,  can  they  be  found  in  the 
United  States?  Can  the  mihtary  habits  &  manners 
of  Sparta  be  resembled  to  our  habits  &  manners? 
Are  the  distinction  of  Patrician  &  Plebeian  known 
among  us?  Can  the  Helvetic  or  Belgic  confedera- 
cies, or  can  the  unwieldy,  unmeaning  body  called 
the  Germanic  Empire,  can  they  be  said  to  possess 
either  the  same  or  a  situation  like  ours }  I  apprehend 
not. — ^They  arc  perfectly  different,  in  their  distinc- 
tions of  rank,  their  Constitutions,  their  manners  & 
their  policy. 

Our  true  situation  appears  to  me  to  be  this, — a 
new  extensive  Coimtry  containing  within  itself  Uie 
materials  for  forming  a  Government  capable  of  ex- 
tending to  its  Citizens  all  the  blessings  of  Civil  & 
religious  liberty — capable  of  making  them  happy  at 
home.  This  is  the  great  end  of  Republican  Estab- 
lishments. We  mistake  the  object  of  our  Govern- 
ment, if  we  hope  or  wish  that  it  is  to  make  us 
respectable  abroad.  Conquest  or  superiority  among 
other  powers  is  not  or  oiight  not  ever  to  be  the  ob* 
ject  of  republican  Systems-  If  they  are  sufficiently 
active  &  enei^etic  to  rescue  us  from  contempt  & 
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preserve  our  domestic  happiness  &  security,  it  is  aQ 
we  can  expect  from  them,--^it  is  more  than  almost 
any  other  Government  ensures  to  its  citizens. 

I  believe  this  observation  will  be  found  generally 
true: — that  no  two  people  are  so  exactly  alike  in 
their  situation  or  circumstances  as  to  admit  the  ex- 
ercise of  the  same  Government  wiUi  eqwd  benefit; 
that  a  system  must  be  suited  to  the  habits  &  genius 
of  the  People  it  is  to  govern,  and  mtist  grow  out  of 
them. 

The  people  of  the  U,  S.  may  be  divided  into  three 
classes — Professional  men  who  must  from  their  par- 
ticular pursuits  alway."!  have  a  considerable  weight 
in  the  Government  while  it  remains  popular — Com- 
m^cfol  men,  who  may  or  may  not  have  weight  as  a 
wise  or  injudicious  commercial  policy  is  pursued. — 
K  that  commercial  poHcy  is  pursued  which  I  con- 
ceivt'  tu  be  the  true  une»  tlie  merchants  of  tliis 
Country  will  not  or  ought  not  for  a  considerable 
time  to  have  much  weight  in  the  political  scale, — 
The  third  is  the  landed  interest,  tlie  owners  and  cul- 
tivators of  tlie  soil,  who  are  and  ought  ever  to  be 
the  governing  spring  in  the  system, — These  three 
classes,  however  distinct  in  their  pursuits  are  indi- 
vidually equal  in  the  political  scale,  and  may  be 
easily  proved  to  have  but  one  interest.  The  de-\ 
pendcnce  of  each  on  the  other  is  mutual.  The 
merchant  depends  on  the  planter.  Both  must  in 
private  as  well  as  public  affairs  be  connected  with 
the  professional  men;  who  in  their  turn  must  in 
some  measure  depend  on  them.     Hence  it  i^  clear 
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from  this  manifest  connection,  &  the  equality  which 
I  before  slated  exists,  &  must  for  the  reasonfi  then 
&s5i|^.  continue,  that  after  all  there  is  one.  but 
oiie  great  &  equal  body  of  Citizens  composing  the 
inhabitants  of  this  Country  among  whom  there  are 
no  'listinctions  of  rank,  and  vcr>'  few  or  none  of 
fortune. 

For  a  people  tluis  circumstanced  are  we  tlien  to 
form  a  Government  &  the  question  is  what  sort  of 
Government  is  best  suited  to  them. 

Will  it  be  the  British  Gov*?  No,  Why?  Be^ 
cause  G.  Britain  contains  three  orders  of  people 
distinct  in  their  situation,  their  possessions  &  their 
principles.— These  orders  combined  form  the  great 
body  of  the  Nation.  And  as  in  national  ex]Jences 
the  wealth  of  the  whole  community  must  contribute, 
so  ought  each  component  part  to  be  properly  &  duly 
represented. — No  other  combination  of  power  could 
form  this  due  representation,  but  the  one  that  exists. 
— Neither  the  peers  or  the  people  could  represent  the 
royalty,  nor  could  the  Royalty  &  the  people  form 
a  proper  representation  for  the  Peers. — Each  there- 
fore must  of  necessity  be  represented  by  itself,  or 
the  sign  of  itself;  and  this  accidental  mixture  has 
certainly  formed  a  Government  admirably  well 
balanced. 

But  the  U<  States  contain  but  one  order  that  can 
be  assimilated  to  the  British  Nation. — ^this  is  the 
order  of  Commons,  They  Trill  not  surely  then  at- 
tempt to  form  a  Government  consisting  of  three 
bmnches,   two   of   which   shall   have   nothing  to 
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represent-  They  will  not  have  an  Executive  & 
Senate  (hereditary)  because  the  King  &  Lords  of 
Bngland  are  £o.  The  same  res-sons  do  not  exist  and 
therefore  the  same  provisions  are  not  necessary. 

We  must  as  has  been  observed  suit  our  Govemm* 
to  the  people  it  is  to  direct-  These  are  I  believe  as 
activc>  intelligent  &  susceptible  of  good  Govcmm* 
as  any  people  in  the  world.  The  Confusion  which 
has  produced  the  present  relaxed  StAte  is  not  owing 
to  them.  It  is  owing  to  the  weakness  &  (defects) 
of  a  Gov^  incapable  of  combining  the  various  in- 
terests it  is  intended  to  unite  ^  and  destitute  of 
energy.— All  that  we  have  to  do  then  is  to  distribute 
the  powers  of  Gov*  in  such  a  manner,  and  for  such 
limited  periods,  as  while  it  gives  a  proper  degree  <d 
permanency  to  the  Magistrate,  will  reserve  to  the 
people,  the  right  of  election  they  will  not  or  ought 
not  frequently  to  part  with. — I  am  of  opinion  Uiai 
this  may  easily  be  done;  and  that  with  some  amend- 
ments the  propositions  before  the  Committee  will 
fully  answer  this  end* 

No  position  appears  to  me  more  true  than  thisi 
that  the  General  Gov?  cannot  effectually  exist  with- 
out reserving  to  the  States  the  possession  of  their 
local  rights.  They  are  the  instruments  upon  whidi 
the  Union  must  frequently  depend  for  the  support 
&  execution  of  their  jxiwers,  however  immediate^ 
ly  operating  upon  the  people,  and  not  upon  tho 
States. 

Much  has  been  said  about  the  propriety  of  abolish*- 
mg  the  distinction  of  State  Govenunents,  &  having 
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but  one  general  System,  Suffer  me  for  a  moment 
to  examine  this  question.* 

The  mode  oi  constituting  the  a^  branch  being 
under  consideration  . 

The  word  ''  national ' '  was  struck  out,  and  "  United 
States"  inserted, 

M'  Ghorum.  inclined  to  a  compromise  as  to  the 
rule  of  proportion.  He  thought  there  was  some 
weight  in  the  objections  of  the  small  States.  If  V^ 
should  have  16.  votes  &  Del"  with  several  other  States 
together  16.  those  from  Virgf  would  be  more  likely 
to  unite  than  the  others,  and  would  therefore  have  an 
undue  influence.  This  remark  was  applicable  not 
only  to  States,  but  to  Coimties  or  other  districts  of 
the  same  State.  Accordingly  the  Constitution  of 
Mass*'  had  provided  that  the  representatives  of  the 
larger  districts  should  not  be  in  an  exact  ratio  to 
their  numbers,  and  experience  he  thought  had 
shewn  the  proA-ision  to  be  expedient. 

'  The  rc^due  of  this  ^««cH  wets  not  fumlstred,  like  the  ftbove,  by 
Mr.  Pinckncy.^Mftdieon's  Note. 

yAt«£'  r«port  of  the  speech  Is  tneiigr*.  Th«  doaisg  pATnBr^ph, 
apparently  the  part  lacking  in  Madkoa'e  report,  is: 

"While  WF  were  dcpptident  on  tht  ct^wn  of  Great  Britain,  it  »a*  hi 
contemplation  to  form  the  whok  into  One;  but  it  was  found  imprac» 
ttcable.  No  Icgialaturc  could  make  good  laws  it^r  Uie  whole,  nor  caa 
it  nc*w  b*  done-  II  would  nerwsarity  place  ih*  power  in  thr  hard*  ct 
the  ivw  nearest  the  i«a1  of  govamiiuDt.  Stat«  goverameata  muat 
thcrckirc  remain*  if  you  mcaa  to  prevent  coQiuaion.  The  goocral 
D«^tivc  powcTS  will  HVfppoit  the  gmeral  gavamntvni.  Upon  IhcffB 
conndemtiona,  1  am  led  to  form  the  H«cond  hrwich  diflnvntly  from 
the  report.  ThcK  powcrv  ^n  important,  and  the  numbtr  not  too 
Urge,  upon  the  principle  of  proportion,  I  have  cotJsldeTcd  the  nub- 
i«ct  with  great  aU^^lion,  and  1  propose  Uus  plan  (reads  it),  and  it 
oo  better  pUui  ia  proposed.  1  will  then  movt  it»  adoptko-"— Yatc«, 
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M'  Read.  The  States  have  heretofore  been  in 
A  sort  of  partnership.  They  ought  to  adjust  their 
old  affairs  before  they  open  a  new  account.  He 
brought  into  view  the  appropriation  of  the  cofllon 
interest  in  the  Western  lands,  to  the  use  of  particular 
States.  Let  justice  be  donp  on  this  head;  let  the 
fund  be  applied  fairly  &  equally  to  the  dischai^, 
of  the  general  debt,  and  the  smaller  States  who  had^ 
been  injured;  would  listen  then  perhaps  to  those 
ideas  of  just  representation  which  had  been  held 
out. 

M'  Ghorum,  did  not  sec  how  the  Convention  coi 
interpose  in  the  ^case.  Em^rs  he  allowed  had 
committed  on  the  subject.  But  Cong*  were  now 
using  their  endeavours  to  rectify  them.  The  tx-st 
remedy  would  be  such  a  Government  as  would  have 
vigor  enough  to  do  justice  throughout.  This  was 
certainly  the  best  chance  that  could  be  afforded  to 
the  smaller  StateSn 

M'  Wilson,  the  question  is  shall  the  members  of 
the  3^  braneh  be  chosen  by  the  Legislatures  of  the 
States?  When  he  considered  the  amazing  extent  of 
Country — the  immense  population  which  is  to  fill 
it,  the  influence  which  the  Gov'  we  are  to  form  will 
have,  not  only  on  the  present  generation  of  our 
people  &  their  multiplied  posterity,  but  on  the  whole 
Globe,  he  was  lost  in  the  magnitude  of  the  object. 
The  project  of  Henry  the  4*^  &  his  Statesmen  was  but 
the  picture  in  miniature  of  the  great  portrait  to  be 
exhibited.  He  was  opposed  to  an  election  by  the 
State  Legislatures.     In  explaining  his  reasons  it  was 


'787] 


JAMES  MADISON. 


»79 


necessary'  to  observe  the  twofold  relation  in  which 
the  people  would  stfLndn  r  as  Citizens  of  the  Gen' 
Gov*  2,  as  Citizens  of  their  particular  Stale.  The 
Gen-  Gov'  was  meant  for  them  in  the  first  capacity: 
the  State  Gov'f  in  the  second.  Both  Govf  were 
derived  from  the  peopic — both  meant  for  the  people 
— ^both  therefore  ought  to  be  regulated  on  the  same 
principles.  The  same  train  of  ideas  which  belonged 
to  the  relation  of  the  Citizens  to  their  State  Gov* 
were  applicable  to  their  relation  tn  the  Gen?  Gov* 
and  in  forming  the  latter,  we  ought  to  proceed,  by 
abstracting  as  much  as  possible  from  the  idea  of  the 
State  Gov*f  With  respect  to  the  province  &  object 
of  the  G«n!  Gov'  they  should  be  considered  as  having 
no  existence.  The  election  of  the  a^  bninch  by  the 
Legislatures,  will  introduce  &  cherish  local  interests 
&  local  prejudices.  The  Gen^  Gov^  is  not  an  assem- 
blage of  States,  but  of  individuals  for  certain  political 
purposes — it  is  not  meant  for  the  States,  but  for  the 
individuals  composing  them;  the  individMils  there- 
fore not  the  States,  ought  to  be  represented  in  it: 
A  proportion  in  this  representation  can  be  preserved 
in  the  a^as  wellasin  the  i"branch;  and  the  election 
can  be  made  by  electors  chosen  by  the  peopic  for 
that  purpose.  He  moved  an  amendment  to  that 
effect  which  was  not  seconded. 

Mr  Elscworth  saw  no  reason  for  departing  from 
the  mode  contained  in  the  Report,  Whoever 
diooses  the  menil^T.  he  will  be  a  Citizen  of  Uie  State 
be  is  to  represent  &  will  feel  the  same  spirit  &  act 
the  same  part  whether  he  be  appointed  by  the  people 
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or  the  Legislature,  Every  State  has  its  particu- 
lar views  &  prejudices,  which  will  find  their  way 
into  the  general  Councils,  through  whatever  channel 
they  may  flow.  Wisdom  was  one  of  the  characterise 
tics  which  it  was  in  contemplation  to  give  the  second 
branch-  Would  not  more  of  it  issue  from  the 
Legislatures:  than  from  an  immediate  election  by 
the  people.  He  urged  the  necessity  of  maintaining 
the  existence,  &  agency  of  the  States>  Without 
their  co-operation  it  would  be  impossible  to  support 
a  Republican  Gov?  over  so  great  an  extent  of  Country, 
An  army  could  scarcely  render  it  practicable.  The 
largest  States  are  the  worst  Governed.  Vii^  is 
obliged  to  acknowledge  her  incapacity  to  extend  her 
Gov*  U)  Kentuckey.  Mass^  cannot  keep  the  peace 
one^hundred  miles  from  her  capitol  and  is  now  form* 
ing  an  army  for  its  support.  How  long  Pen^  may  be 
free  from  a  like  situation  cannot  be  foreseen.  If  the 
principles  &  materials  of  our  Gov'  are  not  adequate 
to  the  extent  of  these  single  States;  how  can  it  be 
imagined  that  they  can  support  a  single  Gov? 
throughout  the  U,  States.  The  only  chance  of  sup- 
porting a  Gen-  Gov'  lies  in  grafting  it  on  that  of  the 
individual  Stal<*s. 

Doc-  Johnson  urged  the  necessity  of  preser\iDg 
the  State  Gov^  which  would  be  at  the  mercy  of  the 
Gen'  Gov'  on  M'  WUson's  plan, 

M'  Madison  thought  it  W?  obviate  difficulty  if  the 
present  resol:  were  postponed.  &  the  SV"  taken  up. 
which  is  to  fix  the  riglit  of  sufirage  in  the  2*  branch. 

Docf  Williamson  professed  himself  a  friend  to  such 
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8  system  as  would  secure  the  existence  of  the  State 
Gov*^  The  happiness  of  the  people  depended  on  it. 
He  was  at  a  loss  to  give  his  vote  as  to  the  Senate 
tnitill  he  knew  the  number  of  its  members.  In  order 
to  ascertain  this,  he  moved  to  insert  these  words 
after  "3'?  branch  of  the  Nat!  Legislature  "^"  who 
shall  bear  such  proportion  to  the  n?  of  the  iV  branch 
as  1  to -"    He  was  not  seconded. 

M'  Mason,  It  has  been  agreed  on  all  hands  that 
an  efficient  Gov?  is  necessarj'  that  to  render  it  such 
it  ought  to  have  the  feculty  of  self  defence,  that  to 
render  its  different  branches  effectual  each  of  them 
ought  to  have  the  same  power  of  self  defence.  He 
did.  not  wonder  that  such  an  agreement  should  have 
prevailed  in  these  points.  He  only  wondered  that 
there  should  be  any  disagreement  about  the  necessity 
d  allowing  the  State  Gov*^  the  same  self-defence. 
If  they  are  to  be  preserved  as  he  conceived  to  be 
essential,  they  certainly  ought  to  have  this  power, 
And  the  only  mode  left  of  giving  it  to  them,  was  by 
allowing  them  to  appoint  the  3^  branch  of  the  Nat' 
Legislature. 

M'  Butler  observing  that  we  were  put  to  diffi- 
culties at  cvcrj'  step  by  the  uncertainty  whether  an 
equality  or  a  ratio  of  representation  w*  prevail  finally 
in  the  2?  branch,  moved  to  postpone  the  4^  Resol: 
&  to  proceed  to  the  Resol:  on  that  point.  M*  Madi- 
9on  seconded  him 

On  the  question 

Mass"  no.  Con'  no.  N,  Y,  ay,  N.  J.  no.  P^  na 
DeLno.   M^no.    VTay,    N.C.no.    S.Cay-   Geo.  ay. 
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On  a  question  to  postpone  the  4  and  take  up  the  7 
Resol:  a>'s,  Man'?  V  N.  C.  S.  C.  Geo;— Noes,  Mass. 
C?N.  Y.  N.  J,  PrDel: 

On  the  question  to  agree  "that  the  members  of 
the  2^  branch  be  chosen  by  the  indJv*  Legislatures  '* 
Mass^  ay.  Con?  ay-  N.  Y,  ay.  N.  J.  ay.  P  no, 
Del.  ay,  M*  ay.  V^  no.  N.  C  ay.  S.  C.  ay. 
Geo.  ay.' 

On  a  question  on  the  clause  requiring  the  age  of 
30  years  at  least, — it  was  agreed  to  unaoimously ; 

On  a  quesition  to  strike  out  the  words,  "sufficient 
to  ensure  their  independency"  after  the  word 
"  term"  it  was  agreed  to- 

That  the  2?  branch  hold  their  offices  for  a  term  of 
seven  years,  considered 

M'  Chorum  su^ests  a  term  of  "4  years,"  ^  to  be 
elected  every  year, 

M'  Randolph,  supported  the  idea  of  rotation,  as 
favorable  to  the  wisdom  &  stability  of  the  Corps, 
which  might  possibly  be  always  sitting,  and  aiding 
the  Executive, 

And  moves  after  "  7  years,'*  to  add,  "to  go  out  in 
fixt  proportion"  which  was  agreed  to. 

Mr  Williamson  suggests  "6  years,"  as  more  con- 
venient for  Rotation  than  7  years. 

'  Madison'e  Notr: 

It  mu«t  be  k«pt  m  viev  that  the  lej^e«t  Stat«  particuUr^  Pens- 
ffjrWania  &  Vlrgiou  ^ways  ccitsidcrcd  Uic  chukc  o(  the  2^  Bi&nch  by 
tb»  Sut«  L^gi^lfttures  as  oppoani  10  &  pfc^porliimbt  repres^nliftticm  to 
vrhicb  they  wtre  uttoobed  ^t  s  fundamental  principle  of  juGt  Gcrvcm- 
jacDt.  Th(  (motlrr  States  who  had  opposite  vievrj,  were  reinforced 
by  the  member  from  the  large  Sutee  most  anxioDii  to  secure  the  ifl^ 
portAACo  of  the  Stale  Govenu&ent*. 


»7«7] 


JAMES  MADISON, 


=»3 


Mr  Sherman  seconds  him. 

M'  Reed  proposed  that  they  s*  hold  their  offices 
"  diHTng  good  behaviour.  Mr.  R.  Morris  seconds 
bim. 

Gen!  Pinkney^ proposed  "4  years/'  Alonger  term 
w*  fa  them  at  the  seal  of  Gov*  They  w**  acquire 
an  interest  there,  perhaps  transfer  their  property  & 
lose  sight  of  the  States  they  represent.  Undt- r  these 
circumstances  the  distant  States  w*  labour  under 
great  disadvantages.' 

Mf  Sherman  moved  to  strike  out  "  7  years  "  in 
order  to  take  questions  on  the  several  propositions. 

On  the  question  to  strike  out  "seven  " 

Mass*"  ay.  Con*  ay.  N.  Y,  ay.  N,  J.  ay.  Pt 
no.  Del.  no.  M^  div^  V?  no.  N.  C.  ay.  S.  C. 
ay.     Geo.  ay. 

On  the  question  to  insert  "  6  years  ",  which  failed 
5  St^  being  ay-  5  no.  &  1  divided 

Mass"  no.  Conf  ay.  N.  Y.  no.  N.  J.  no.  P? 
ay,  Del.  ay.  M*  divf  V^  ay,  N.  C.  ay.  S,  C 
no.     Geo.  no. 

On  a  motion  to  adjourn,  the  votes  were  5  for  5 
ag«  it  &  I  divided,— Con.  N.  J.  Pr  Del  Vf  ay. 
Mass"  N\  Y.  N,  C.  S.  C.  Geo:  no.     Mary*"  divided. 

On  the  question  for  "  5  years  ""  it  was  lost. 

'  Aocording  tc  Yatc*.  hUdUon  fcJlcnrcd  Pindcney: 
"Mr  M&difjcm,  We  are  prooeedtikg  in  the  same  ma&ncr  tlat  waa 
doD«  when  th«  C<mfed«rAtian  was  firit  lr>nr«d.  lU  <rn£in^  di^Lfl  »&i 
cxccllccti  but  tc  iU  picgr&M  and  complctioD  it  became  so  iceufficicnt 
aft  to  £ivi-  riae  to  the  promt  Cocvcaiion.  By  the  vote  vXrvmXy  lakcn.. 
will  not  the  temper  of  the  Stat*  leffUlature^  tTtmsfasc  lUelt  into  tJk« 
&cnat«?      Do  wc  crcaie  a  trte  ^^trntaeaii" — Yatc«H  St^ri  Prcf4n^ 

iJtli.  etc,,  160. 


Mass^  no.  ConJay.  N.  Y.  no,  N,  J,  no.  P^ay. 
Del.  ay.  M^  div?  V^  ay.  N.  a  ay,  S.  C.  no. 
Geo.  no,  Adj^ 


Tuesday,  Jcnb  36.    in  Convention 

The  duration  of  the  3^  branch  under  consideration. 

M^  Ghorura  moved  to  fill  the  blank  with  "six 
years/^  one  third  of  the  members  to  go  out  every 
se-cond  year. 

M'  Wilson  2^  the  motion. 

Gen^  Pinkney  opposed  six  years  in  favor  of  four 
years.  The  States  he  said  had  different  interests. 
Those  of  tlie  Southern,  and  of  S.  Carolina  in  particular 
were  different  from  the  Northern.  If  the  Senators 
should  be  appointed  for  a  long  term,  they  w*  settle 
in  the  State  where  they  exercised  their  functions; 
and  would  in  a  little  time  be  rather  the  representa- 
tives of  that  than  of  the  State  appoijit*  them. 

Mr  Rccd  niov^  that  the  terra  be  nine  years.  This 
V?  admit  of  a  very  convenient  rotation,  one  third 
going  out  triennially.  He  W^  still  prefer  "during 
good  beha\4our,"  but  being  httle  supported  in  that 
idea,  he  was  willing  to  take  the  longest  term  that 
could  be  obtained. 

M'  Broome  2'^  the  motion. 

Mf  Madison.  In  order  to  judge  of  the  form  to  be 
given  to  this  institution,  it  will  be  proper  to  take  a 
view  of  the  ends  to  be  served  by  it,  Tliese  were 
first  to  protect  the  people  ag^  their  rulers;  secondly 
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to  protect  the  people  ag^  the  transient  impressions 
into  which  they  themselves  might  be  led. .  A  people 
deliberatmg  in  a  temperate  moment,  and  with  the 
experience  of  other  nations  before  them,  on  the  plan 
of  Gftv?  most  likely  to  secure  their  happiness,  would 
first  be  aware,  that  those  charg?  witii  the  public 
happness  might  betray  their  trust.  An  obvious 
precaution  ag"  this  danger  w*  be  to  divide  the  trust 
between  different  bodies  of  men,  who  might  watch 
&  check  each  other.  In  this  they  w^  be  governed 
by  the  same  prudence  which  has  prevailed  in  or- 
ganiaing  the  subordinate  departments  of  Gov-\  where 
all  business  liable  to  abuses  is  made  to  pass  thro* 
separate  hands,  the  one  being  a  check  on  the  other. 
It  w^  next  occur  to  such  people,  that  they  them- 
selves were  liable  to  temporary  errors,  thro'  want  of 
information  as  to  their  true  interest,  and  that  men 
chosen  for  a  short  term,  &  employed  but  a  small 
portion  of  that  in  public  affairs,  might  err  from  the 
same  cause.  This  reflection  w^  naturally  suggest 
that  the  Gov?  be  so  constituted  as  that  one  of  its 
branches  might  have  an  opp^  of  acquiring  a  com- 
petent knowledge  of  the  public  interests.  Another 
reflection  eqxially  becoming  a  people  on  such  an 
occasion,  w^  be  that  they  themselves,  as  well  as  a 
numerous  body  of  Representatives,  were  liable  to 
err  also,  from  flckleness  and  passion.  A  necessary 
fence  ag"  this  danger  would  be  to  select  a  portion  of 
enlightened  citizens,  whose  limited  number,  and 
firmness  might  seasonably  interpose  ag*  impetuous 
councils.     It  ought  finaUy  to  occur  to  a  people 


deliberating  on  a  Gov^  for  themselves,  that  as  diflEer- 
ent  interests  necessarily  result  from  the  liberty  meant 
to  be  secijred,  the  major  interest  might  under  sudden 
impulses  be  tempted  to  commit  injustice  on  the 
minority.  In  all  civilized  Countries  the  people  fait 
into  different  dasses  havf  a  real  or  supposed  differ- 
ence of  interests.  There  will  be  creditors  &  debtors; 
farmers,  merch"  &  maniifacturers.  There  will  be 
particularly  the  distinction  of  rich  &  poor.  It  was 
true  as  had  been  observ^  (by  M*  Pinkney)  we  had 
not  among  us  those  hereditary  distinctions,  of  rank 
which  were  a  great  source  of  the  contests  in  the 
ancient  Gov^  as  well  as  the  modem  States  of 
Europe,  nor  those  extremes  of  wealth  or  poverty 
whidi  characterize  the  latter.  We  cannot  however 
be  regarded  even  at  this  time,  as  one  homogeneous 
mass,  in  which  every  thing  that  affects  a  part  will 
affect  in  the  same  manner  the  whole.  In  framing 
a  system  which  we  wish  to  last  for  ages,  we  sb^  not 
lose  sight  of  the  changes  which  ages  will  produce. 
An  increase  of  population  will  of  necessity  increase 
the  proportion  of  those  who  will  labour  under  all 
the  hardships  of  life.  &  secretly  sigh  for  a  more  equal 
distribution  of  its  blessings,  The-se  may  in  time  out- 
numb^  those  who  are  placed  above  the  feelings  of 
indigence.  According  to  the  equal  laws  of  sufEragCi 
the  power  will  slide  into  the  hands  of  the  former. 
No  agrarian  attempts  have  yet  been  made  in  this 
Country,  but  symptoms,  of  a  levelling  spirit,  as  we 
have  understood,  have  sufficiently  appeared  in  cer- 
tain quarters,  to  give  notice  of  the  future  danger. 
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How  is  this  danger  to  be  guarded  ag*^  on  the  republi- 
can principles?  How  is  the  danger  in  all  cases  of 
interested  coalitions  to  oppress  the  minority  to  be 
guarded  ag^?  Among  other  means  by  the  estab- 
lisbmentof  a  body  in  the  Gov?  sufficiently  respectable 
(or  its  wisdom  &  virtue,  to  aid  on  such  emergencies, 
the  preponderance  of  justice  by  throwing  its  wt^ight 
into  that  scale.  Such  being  the  objects  of  the 
second  branch  in  the  proposed  Govf  he  thought  a 
considerable  duration  ought  to  be  given  to  it.  He  did 
not  conceive  that  the  tenn  of  nine  years  could  threaten 
any  real  danger;  but  in  pursuing  his  particular  ideas 
€>n  the  subject,  he  should  require  that  tlie  long  term 
allowed  to  the  a*  branch  should  not  commence  till 
stich  a  period  of  hfc,  as  would  render  a  perpetual  dis- 
qualification to  bere*elected  httlp  inconvenient  either 
in  a  public  or  private  view.  He  observed  that  as  it 
was  more  than  probable  we  were  now  digesting  a  plan 
which  in  its  operation  w^  decide  for  ever  the  fate  of 
Republican  Gov^  we  ought  not  only  to  provide  every 
guard  to  liberty  that  its  preservation  c^  require,  but 
be  equally  careful  to  supply  the  defects  which  our 
own  experience  had  particularly  pointed  out. 

M'  Sherman,  Gov?  is  instituted  for  tliose  who 
live  under  it.  It  ought  therefore  to  be  so  consti- 
tuted as  not  to  be  dangerous  to  their  liberties.  The 
more  permanency  it  has  the  worse  if  it  be  a  bad  Gov^ 
Frequent  elections  are  necessar}*  to  preserve  the 
good  behavior  o£  rulers.  They  also  tend  to  give 
permanency  to  the  Government,  by  prcscr%nng  that 
good  behavior,  because  it  ensures  their  r&-election. 
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In  Connecticut  elections  have  been  very  frequent, 
yet  great  stability  &  unifoniiity  both  as  to  persons 
&  measiLTes  have  been  experienced  from  its  original 
cslabliahm'  to  the  present  time;  a  period  of  more 
than  a  330  years.  He  wished  to  havr  provision 
made  far  steadiness  &  wisdom  in  the  system  to  be 
adopted;  but  he  thought  six  or  four  years  would  be 
sufficient.     He  sh^  be  content  with  eithcr, 

M'  Read  wished  it  to  be  considered  by  the  small 
States  that  it  was  their  interest  that  we  should  be- 
come one  people  as  much  us  possible;  that  State 
attachments  sh-  be  extinguished  as  much  as  possi- 
ble: that  the  Senate  sh^  be  so  constituted  as  to  have 
the  feelings  of  Citizens  of  the  whole- 

M'  Hamilton.  He  did  not  mean  to  enter  particu- 
larly into  the  subject.  He  concurred  with  M'  Madi- 
son in  thinking  we  were  now  to  decide  forever  the 
fate  of  Republican  Govemmcm;  and  that  if  we  did 
not  give  to  that  form  due  stability  and  wisdom,  it 
would  be  disgraced  &  lost  among  ourselves,  dis- 
graced &  lost  to  mankind  forever.  He  acknow* 
Icdgcd  himself  not  to  think  favorably  of  Republican 
Government;  but  addressed  his  remarks  to  those 
who  did  think  favorably  of  it,  in  order  to  prevail 
on  them  to  tone  their  Government  as  high  as  possi- 
ble. He  professed  himself  to  be  as  zealous  an  advo- 
cate for  liberty  as  any  man  whatever,  and  trusted 
he  should  be  as  willing  a  martyr  to  it  though  he  dif- 
fered as  to  the  form  in  which  it  was  most  eligible, — 
He  concurred  also  in  the  general  observations  of 
QA'  Madison)  on  the  subject,  which  might  be  sup- 
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ported  b}'  others  if  it  wore  necessary.  It  was  cer- 
tainly tnie  that  nothing  like  an  equality  of  property 
exist<^d;  that  an  inequality  would  exist  as  long  as 
liberty  existed,  and  that  it  would  unavoidably  result 
from  that  very  liberty  itself.  This  inequality  of 
property  constituted  the  great  &  fundamental  dis- 
tinction in  Society.  When  the  Tribunitial  power 
had  levelled  the  boundary  between  the  patricians 
&  plebeians,  what  followed?  The  distinction  be- 
tween rich  &  poor  was  substituted.  He  meant 
not  however  to  enlarge  on  the  sxibject.  He  rose 
principally  to  remark  that  (M5  Sherman)  seemed 
not  to  recollect  that  one  branch  of  the  proposed 
Gov'  was  so  formed,  as  to  render  it  particularly  the 
guardians  of  the  poorer  orders  of  Citizens;  nor  to 
have  adverted  to  the  true  causes  of  the  stability 
which  had  been  exemplified  in  Con*  Under  the 
British  system  as  well  as  the  federal,  many  of  the 
great  powers  appertaining  to  Gov^  particularly  all 
those  relating  to  foreign  Nations  were  not  in  the 
hands  of  the  Gov-*  there.  Their  internal  aflfairs  also 
were  extremely  simple,  owing  to  sundrj'  causes 
many  of  wliich  were  peculiar  to  that  Cotmtry,  Of 
late  the  Govemm5  had  entirely  given  way  to  the 
people,  and  had  in  fact  suspended  many  of  its  or- 
dinary functions  in  order  to  prevent  those  turbulent 
scenes  which  had  appeared  elsewhere.  He  asks  Mr  S. 
■whether  the  Slate  at  this  time  dare  impose  &  collect 
a  tax  on  y'  people?  To  these  causes  &  not  to  the 
frequency  of  elections,  the  effect  as  far  as  it  existed 
ought  to  be  chiefly  ascribed* 

tvi.  Ill-  -  M» 
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My  Gerry,  wished  we  could  be  united  in  our  ideas 
concerning  a  permaneiiL  Gov^  All  aim  at  thtf  same 
end,  but  there  are  great  differences  as  to  tht;  means. 
One  circumstance  He  thought  should  be  carefully 
attended  to.  There  was  not  tuVt  part  of  our  fello 
citizens  who  wj^re  not  ag?  every  approach  toward? 
Monarchy,  Will  they  ever  agree  to  a  plan  which 
seems  to  make  such  an  approach.  The  Convention 
ought  to  be  extremely  cautious  in  what  they  hold 
out  to  the  people.  Whatever  plan  may  be  proposed 
will  be  espoused  with  warmth  by  many  out  of  re- 
spect to  the  quarter  it  proceeds  from  as  well  as  from 
an  approbation  of  the  plan  itself.  And  if  the  plan 
should  be  of  such  a  nature  as  to  rouse  a  violent 
opposition^  it  is  easy  to  foresee  that  discord  &  con- 
fusion will  ensue,  and  it  is  even  possible  that  we  may 
become  a  prey  to  foreign  powers.  He  did  not  deny 
the  position  of  M'  Madison,  that  the  majority  will 
generally  violate  justice  when  they  have  an  intox^st 
in  so  doing:  But  did  not  think  there  was  any  such 
temptation  in  this  Country.  Our  situation  was  dif- 
ferent from  that  of  G.  Britain;  and  the  great  bo<^H^ 
of  lands  yet  to  be  parcelled  out  &  settled  would  very^^ 
much  prolong  the  difference.  Notwithstanding  the 
symptoms  of  ijijustice  which  had  marked  many  of 
oiu"  public  Coimcils,  they  had  not  proceeded  so  far 
as  not  to  leave  hopes,  that  there  would  be  a  sufficient 
sense  of  justice  &  virtue  for  the  piorposc  of  Gov5 
He  admitted  the  evils  arising  from  a  frequency  oi 
elections;  and  would  agree  to  give  the  Senate  a 
duration  of  four  or  five  years,     A  longer  term  would 
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defeat  itself.     It  never  would  be  adopted  by  the 
peopie. 

M'  Wilson  did  not  mean  to  repeat  what  had  fallen 
from  others,  but  w^  add  an  observation  or  two  which 
he  believed  had  not  yet  been  suggested.  Every 
nation  may  be  regarded  in  two  relations  t  to  its 
own  citizens,  a  to  foreign  nations.  It  is  therefore 
not  only  liable  to  anarchy  &  tyranny  within,  but  haa 
wars  to  avoid  &  treaties  to  obtain  from  abroad.  The 
Senate  will  probably  be  the  depository  of  the  powers 
concerning  the  latter  objects.  It  ought  therefore  to 
be  made  respectable  in  the  eyes  of  foreign  Nations. 
The  true  reason  why  G.  Britain  has  not  yet  listened 
to  a  commercial  treatj'  with  us  has  been,  because 
she  had  no  confidence  in  the  stability  or  efficacy  of 
our  Government,  q  years  with  a  rotation,  will  pro* 
vide  these  desirable  qualities;  and  give  our  Gov*  an 
advantage  in  this  respect  over  Monarchy  itself.  In 
a  Monarchy  much  must  always  depend  on  the  temper 
of  the  man.  In  such  a  body,  the  personal  character 
^will  be  lost  in  the  pohtical.  He  w^  add  another 
observation.  The  popular  objection  ag^  appointing 
any  public  body  for  a  long  term  was  that  it  might 
by  gradual  encroachments  prolong  itself  first  into  a 
body  for  life,  and  finally  become  a  hereditary  one* 
It  would  be  a  satisfactory  answer  to  this  objection 
that  OS  ^  would  go  out  triennially,  there  would  be 
always  three  divisions  holding  their  places  for  un- 
equal timeSj  and  consequently  acting  under  the  in* 
fluence  of  different  views,  and  different  impulse^,^ 
On  the  question  for  9  years,  i  to  go  out  trienniaUy, 
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Mass'-'  no.  Con^  no.  N.  Y.  no.  N.  J.  no,  P^ 
ay.  Del  ay.  M^  no.  V^  ay.  N,  C.  no.  S.  C.  no. 
Geo.  no. 

On  the  question  for  &  years,'  i  to  go  out  bien- 
nially 

Mass"  ay.  Con?  ay.  N.  Y,  no.  N.  J.  no.  P^ 
ay.  Del.  ay.  M^  ay,  V*  ay.  N.  C.  ay,  S.  C.  no, 
Geo.  no. 

**To  receive  fixt  stipends  by  which  they  may  be 
compensated  for  their  services''  considered. 

General  Pinkney  proposed  "  that  no  Salar>'  should 
be  allowed."  As  this  (the  Senatorial)  branch  was 
meant  to  represent  the  wealth  of  the  Country,  it 
ought  to  be  composed  of  persons  of  wealth;  and  if 
no  allowance  was  to  be  made  the  wealthy  alone 
would  undertake  the  service.  He  moved  to  strike 
out  the  clause. 

Doct'  Franklin  seconded  the  motion.  He  wished 
the  Convention  to  stand  fair  with  the  people.  There 
were  in  it  a  number  of  young  men  who  would 
probably  be  of  the  Senate.  If  lucrative  appoint- 
ments should  be  recommended  we  might  be  charge- 
able with  having  carved  out  places  for  ourselves. 
On  the  question,— Mas?  Connecticuf  1^  M^  S. 
Carolina  ay.     N.  Y.  N.  J.  Del.  Virg*  N,  C.  Geo.  no. 

M^  Williamson  moved  to  change  the  expression 
into  these  words  to  wit  "  to  receive  a  compensation 


^YfttM  hAB  the  quMticn  en  fivt  y««n,  but  tbii  ifi  obviously  &  iDU- 
Uke, — YAt««H  S^crtt  Procttdmgt,  «tc,,  173. 

*  Qiicf .      wbvthcr  Coniiccticut  bLuuld  not  be>  do,  8t  Ddawftre,  ^^ 
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for  the  devotion  of  their  time  to  the  public  service." 
The  motioii  was  seconded  by  W  Elsewoith.  and 
.iLgreed  to  by  all  the  States  except  S.  Carol*  It 
seemc^d  to  be  meant  only  to  get  rid  of  the  word 
"fixt"  and  leave  greater  room  for  modifying  the 
provision  on  this  point. 

NT  Elseworth  moved  to  strike  out  "  to  be  [>aid 
out  of  the  Nati*  Treasury"  and  insert  "to  be  paid 
by  their  respective  States/*  IE  the  Senate  was  meant 
to  strengthen  the  Gov^  it  oiight  to  have  the  confi- 
dence uf  the  States.  The  States  will  have  an  interest 
in  keeping  np  a  representation,  and  will  make  such 
provision  for  supporting  the  members  as  will  enstare 
their  attendance. 

M'  Madison  considered  this  as  a  departure  from  a 
fundamental  principle,  and  subverting  the  end  in- 
tended by  allowing  the  Senate  a  duration  of  6  years. 
They  would  if  this  motion  should  be  agreed  to,  hold 
their  places  dxiring  pleastire;  during  the  pleasure  of 
the  State  Legislatures.  One  great  end  of  the  institu- 
tion  was.  that  being  a  firm,  wise  and  impartial  body, 
it  might  not  only  give  stability  to  the  G^n'  Gov*  in 
its  operations  on  individuals,  but  hold  an  even 
balance  among  difierent  States,  The  motion  would 
make  the  Senate  like  Congress,  the  mere  Agents  & 
Advocates  of  State  interests  &  views,  instead  of 
being  the  impartial  mnpires  &  Guardians  of  justice 
and  the  general  Good.  Cong*  had  lately  by  the  cs- 
tablishment  of  a  board  with  full  powtrs  to  decide  on 
the  mutual  claims  between  the  U.  States  &  the 
individual  States,  fairJy  acknowledged  themselves 
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to  be  unfit  for  discharging  this  part  of  the  business 
referred  to  them  bv  the  Confederation. 

Mt  Dayton  '  con^iidtTed  the  payment  of  thf  Sfmate 
by  the  States  as  fatal  to  their  indt'pcndence,  he 
was  decided  for  paj^ing  them  out  of  the  Nat?  Treas- 
ury, 

On  the  question  for  payment  of  the  Senate  to  be 
left  to  the  States  as  moved  by  MT  Elseworth. 


Mass^  no.     Con^  ay. 
M^no. 


N,  Y,  ay.     N.  J.  ay.     Pr 
Vrno.     N.  C.  no,     S.  C  ay. 


no.     Del.  no- 
Geo,  ay. 

Col  Mason.  He  did  not  rise  to  nuke  any  motion, 
bM  to  hint  an  idea  which  seemed  to  be  proper  for 
consideration.  One  important  object  in  constituting 
the  Senate  was  to  ^cure  the  rights  of  property.  To 
give  them  weight  &  firmness  for  this  purpose,  a 
considerable  duration  in  office  was  thought  neces* 
53y.  But  a  longer  term  than  6  years,  would  be  of 
no  avail  in  this  respect,  if  needy  persons  should  be 
appointed.  He  suggested  therefore  the  propriety  of 
annexing  to  ttie  offioe  a  qualification  of  properly. 
He  thought  this  would  be  very  practicable;  as  the 
rules  of  taxation  would  supply  a  scale  for  measuring 
the  degree  of  wealth  possessed  by  every  man. 

'  ''C^'p.  D&yton  is  a  young  G«iit1emAik  of  ta)cnt4,  mth  ntxibition  to 
cxrrt  Ihem.  He  i^ossessrs  a  gfflid  cdTJCftiion  anJ  some  reading:  Iw 
•ptolca  vetl,  and  smthe  dcaroui  of  improving  lum£«lf  tn  OniOfy. 
There  is  an  impctboaity  ia  tus  Icmpei  that  ia  iajutiovA  to  him;  but 
tb^iv  ifl  an  hoDcst  rKtUude  ftbcux  bim  that  maku  ttitn  a  volanblc 
Jjetnber  ot  Society,  and  EtctircE  to  him  tb«  efitevm  cf  alt  good  U?n. 
Hp  is  about  JO  ycara  old,  Bcrv«d  with  mc  a  Qrothtr  Atd  to  OeucnJ 
SuIIivah  in  the  Wrstem  Expedition  of  '7j^."— Picm;'ii  Nutei,  ^fft,  HvU 
Rtv.,  lii.,  3»8- 
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A  question  was  then  taken  whether  the  words 
"to  be  paid  out  of  the  public  treasury/'  should 
stand, 

Mass^  ay.  Con*  no,  N.  Y.  no.  N.  J.  no,  P? 
ay.  DeL  ay.  W  ay.  V  ay.  N.  C  no.  S.  C.  na 
G^o.  no. 

Mr  Butler  moved  to  strike  out  the  ineUgibility  of 
Senators  to  State  offUes. 

Mr.  Williamson  seconded  the  motion.' 

M'  Wilson  remarked  the  additional  dependancc 
this  w^  create  in  the  Senators  on  the  States.  The 
longer  the  time  he  observed  allotted  to  the  Officer, 
the  more  compleat  will  be  the  dependancc  if  it  exists 
at  all.' 

Gea'  Pinkney  was  (or  nmldng  the  States  as  much 
as  could  be  conveniently  done,  a  part  of  the  Gen! 
Gov?  If  the  Senate  was  to  be  appointed  by  the 
States,  it  ought  in  pursuance  of  the  same  idea  to  be 
paid  by  the  States:  and  the  States  ought  not  to  be 
barred  from  the  opportunity  of  calling  members  of 
it  into  offices  at  home.  Such  a  restriction  would 
also  discourage  the  ablest  men  from  going  into  the 
Senate.  ^,  I 

"MT  Williamson  moved  a  resolution  so  penned  as  to 
admit  of  the  two  following  questions,  i.  whether  the 

'  According  to  Yativ,  before  WUtoa  tpokv: 

"Mr.  M*difton.  CoagrciK  h«^et<^fofD  4ep«nd«d  oti  Btate  int*r«tt: 
we  air  iiDff  EoinK  tti  ^JUUuc  lliciaiiic  pl*4i," — \^U*.  Sii^rtt  Frocf^wiJ^ 
•1^-.  173. 

•  After  WiUon,  according  to  Yaln^ 

"Mr.  BuUcr-  TTii*  second  branch  1  tonaider  ftsth<!  aristccrmlic  part 
oi  CFiirp>VGmmeni;  find  thfy  muBt  be  coQi.rDltrd  by  Xhc  ptatc,  cr  tbej 
^U  ba  too  ifidq>f<Dda;t." — YMm,  S^tnl  Pr^t^itf^.  cCC.  173- 
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members  of  the  Senate  shoiald  be  incligibk  to  & 
incapable  of  holding  offices  under  the  U,  States 

2.     Whetlier  &c.  under  the  particular  States. 

On  the  Question  to  postpone  in  order  to  consider 


Williamson's    Rcsol^  Mas"  no.     Con^  ay. 

M?  ay. 


N,   Y. 
V^ay. 


no.    N.  J,  no.    P'  ay.    Del  ay. 
N.  C.  ay.     S.  C  ay.     Geo.  ay. 

M'  Gerry  &  M'  Madison  move  to  add  to  M'  Wil- 
liamson's 1.  Quest:  "and  for  i  year  thereafter." 
On  this  amend* 

Mas''  no.  Con'  ay.  N,  Y.  ay.  N.  J.  no.  P^ 
no.  Dot.  ay,  M"?  ay.  V^  ay.  N.  C.  ay.  S.  C.  ay. 
Geo.  no. 

On  M^  Will[iam]5on"s  i  Question  as  amend**  vz, 
inelig;  &  incapable  &c.  &c.  for  i  year  &c.  ag^  to 
unaniously. 

On  the  a.  question  as  to  ineligibility  &c.  to  State 
offices, 

Mass.  ay.  C  no.  N,  Y,  no.  N.  J,  no,  P^  ay. 
Del.  no,  M-*  no-  V^  ay.  N.  C.  no.  S.  C,  no. 
Geo.  no. 

The  5-  Resol:  "that  each  branch  have  the  right 
of  originating  acts,"  was  agreed  to  nem.  con. 

Adj^ 

Wednesday  June  17.    in  Conventiok. 

M''  Rutlidge  moved  to  postpone  the  6^"  Resolution, 
definii^  the  powers  of  Cong*  in  order  to  take  up  the 
7  &  S  which  involved  the  most  fundamental  points; 
the  rules  of  suffrage  in  the  2  branches  which  was 
agreed  to  ncm.  con. 
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A  question  being  proposed  on  the  Resol:  7;  de- 
claring that  the  suflErage  in  the  first  branch  sh^  bo 
according  to  an  equitable  ratio. 

M'  L,  Martin^  contended  at  great  length  and  with 
great  eagerness  that  the  General  Govf  was  meant 
merely  to  preserve  the  Stat<?  Govern^,  not  to  govern 
individuaU:  that  its  powers  ought  to  be  kL^pt  within 
narrow  Umits:  that  if  too  little  power  was  given  to 
it.  more  might  be  added;  but  that  if  too  much,  it 
could  never  be  resumed:  that  individuals  as  such 
have  little  to  do  but  with  their  own  States ;  that  the 
Gen!  Gov*  has  no  more  to  apprehend  from  the  States 
composing  the  Union,  while  it  pursues  proper  meas* 
ures,  that  Gov*  over  individuals  lias  to  apprehend 
horn  its  subjects:  that  to  resort  to  the  Citizens  at 
laigc  for  their  sanction  to  a  new  Govern'  will  be 
throwing  them  back  into  a  state  of  Nature;  that  the 
dissolution  of  the  State  Gov"  is  involved  in  the 
nature  of  the  process;  that  the  people  have  no  right 
to  do  this  without  the  consent  of  those  to  whom 
they  have  delegated  tht-ir  jxiwcr  for  State  purposes: 
through  their  tongues  only  they  can  speak,  through 
their  ears,  only  can  hear:  that  the  States  have 
shewn  a  good  disposition  to  comply  with  the  Acts 
of  Cong*,  weak,  contemjrtibly  weak  as  that  body 
has  been;  and  have  failed  through  inability  alone  to 
comply:    that  the  heaviness  of  the  private  debts, 

'  'Mr.  M:Lrtui»  the  Attatnpy-GfiiFnLl  fnna  llArylimJ,  B|>oke  un  this 
■ubjett  upwardB  o(  Uircc  bouT^-  Aa  bit  brgumcDts  were  loo  djfluM. 
Mod  ia  many  ifnUnco  dnuLtory,  it  tra»  not  pOMible  to  trmc«  him 
tiirciuieli  Uiv  wlvile.  or  %o  iii«tliodutf  fai>  idena  inUi  a  lyittouitttic  or  u^-* 
lamtativ*  amngomeni." — VAt««,  5«crM  Pro€*f4itt£S,  tU.,  174- 
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and  the  waste  of  property  diiring  the  war.  were  the 
chief  causes  of  this  mabiUty:  that  he  did  not  con- 
ceive the  instances  mentioned  by  MT  Madison  of  com- 
pacts between  V  &  M^  between  P'  &  N,  J.  or  of 
troops  raised  by  MassV  for  defence  against  the 
Rebels,  to  be  violations  of  the  articles  of  confedera- 
tion— that  an  equal  vote  in  each  State  was  essential* 
to  the  federal  idea,  and  was  founded  in  justice  & 
freedom,  not  merely  in  policy:  that  tho'  the  States 
may  give  up  this  right  of  sovereignty,  yet  they  had 
not,  and  ought  not:  that  the  Slates  lUte  individuals 
were  in  a  State  of  nature  equally  sovereign  &  free. 
In  order  to  prove  that  individuals  in  a  State  of  Nature 
are  equally  free  &  independent  he  read  passages  from 
Locke.  Vattel,  Lord  Summere — Priestly.  To  prove 
that  the  case  is  the  same  with  States  till  they  sur- 
render  their  equal  sovereignty,  he  read  other  pas^ 
sages  in  Locke  &  Vattel,  and  also  Rutherford:  that 
the  States  being  equal  cannot  treat  or  confederate 
so  as  to  give  up  an  equality  of  votes  without  giving- 
up  their  liberty:  that  the  propositions  on  the  tabic 
were  a  system  of  slavery  for  lo  States:  that  as  V^ 
Mass'^  &  P!  have  j  J  of  the  votes  they  can  do  as  they 
please  without  a  miraculous  Union  of  the  other  ten: 
that  they  will  have  nothing  to  do,  but  to  gain  over 
one  of  the  ten  to  make  them  compleat  masters  of  the 
rest;  that  they  can  then  appoint  an  Execut*  & 
Judiciary  &  legislate  for  them  as  they  please:  that 
there  was  &  would  continue  a  natural  jjredilection 
&  partiality  in  men  for  their  own  States;  that  the 
States,  particularly  the  smaller,  would  never  allow 


1787] 


JAMES  MADTSON. 


399 


a  negative  to  be  exercised  over  their  laws:  that  no 
State  in  Ratifying  the  Confederation  had  objected 
to  the  equality  of  votes;  that  the  complaints  at  pres- 
ent run  not  ag^  this  equality  but  the  want  of  power: 
that  16  mtfinbers  from  V*  would  be  more  likely  to 
act  in  concert  than  a  like  niunber  formed  of  members 
from  different  Stales:  that  instead  of  a  junction  of 
the  small  States  as  a  remedy,  he  thought  a  division 
of  the  large  States  would  be  more  eligible. — ^This  was 
the  substance  of  a  speech  which  was  continued  more 
than  three  hours.  He  was  too  much  exhausted  he 
said  to  finish  his  remarks,  and  reminded  the  House 
that  he  should  tomor7X)w,  resume  them, 

Adj^ 

Thursday  June  28th.     in  Convention 

Mr  L.  Martin  resumed  his  discour^,*  contending 
that  the  Gen!  Gov!  ought  to  be  fonned  for  the  States, 
not  for  individuals:  that  if  the  States  were  to  have 

*  YfitC4  ^vcB  MjLTtin'fi  sp^ch  more  fvll^: 

"On  (cder*l Eiouiida,  it  it  laitJ.Uial  amioority  will gov«n a majorily 
—but  ©n  the  Virginia  plan  a  irincirity  wouM  t»x  a  oiajofity  In  K 
Icderal  goveniniect.  a  majority  of  states  tdmbX  and  ought  ti>  tox^  In 
tlie  local  govemidoit  ot  Eiatn»  cuuctla  msy  be  tmoiual^^ttU  aum- 
b*rB.  not  property.  gov*ni.  What  i*  lb*  govcmmrtil  now  forming, 
over  0t&tc>  or  persons?  Ai  to  th«  latter,  tbeir  rtxhta  cannot  b«  the 
object  of  a  general  KUvemnEenl.  T]ii»»  are  alieudy  At^L-urr^  by  tbcu 
fuardifltiE.  the  Etate  g'»vemmeiits,  Tht  general  govemrrurl  U  there- 
tore  Intended  only  to  protect  acd  f^ard  the  rigbta  of  tho  itatM  ifl 
btatea. 

"Thu  ^nefal  government.  I  believe,  is  the  &r%X  «poo  earth  wbich 
ffivea  checks  againat  dcmocntcim  or  amtocracica^  The  only  nccMtary 
dieck  in  a  scntral  eovrmi^imt  ought  to  be  a  reslraiitl,  U>  prrvmL  it4 
abcoibiog  the  powen  ct  the  atate  govcmmecta.  Reprrcentation  on 
ledenU  pHndplea  can  only  flow  trorn  itatc  •ociettem.     RcprcvcoCAticiii 
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votes  in  proportion  to  their  numbers  of  j>eople,  it 
would  be  the  same  thing  whether  their  representa- 
tives wt're  chosen  by  the  Legislatures  or  the  peoplej' 
the  smaller  States  would  be  equally  enslaved;  that 
if  the  large  States  have  the  same  interest  with  the 
smaller  as  was  ur^ed.  there  could  be  no  danger  in 
giving  them  an  t?qual  vote;  they  would  not  injure 
themselves,  and  they  could  not  injure  the  large  ones 
on  that  supix)sition  without  injuring  themselves  and 
if  the  interests,  were  not  the  same,  the  inequaUty  of 
su&age  w?  be  dangerous  to  the  smaller  States:  that 


«ad  lojutlon  are  ever  metpAraMe— «ot  flccording  to  the  quantum  of 
properly,  init  the  tjuantum  of  frTC<lom. 

"Will  thp  reprrsentalivca  oi  m  sfiitr  forgpl  ulJit*  iTit*fT*lJi?  ThB 
mode  of  election  cannot  change  it.  Thew  prejudicM  cannot  be  eiudi- 
catcd — YcnJi*  general  ^venirrLciit  i^aiintjt  be  }\iM>  or  ctjuAil  Upon  tbe 
Vir|E^ni»  p1^n<  unless  ynu  abolish  KtJite  tntemis  U  this  Cftnaot  bfl 
doEie.  y*TU  muet  go  b^cfc  to  prindple*  pu«l?  fedccol. 

"On  thi>  latter  ^^tound,  the  itatc  legiklatLLrca  and  their  constituentt 
will  hftvft  no  mt*r*its  to  pur^e  differttii  fKmi  the  general  govemmmt, 
and  lh>th  wilt  be  interested  to  itupport  <aich  other^  Under  thc«t^  ide«4 
can  it  1>c  expected  that  the  people  can  approve  the  Virginia  pla^tf 
But  IT  i%  «aid»  the  people,  not  the  ^late  legulatiins,  will  beealled  upofi 
iar  opprcbalion— vith  an  evident  design  to  fcpamio  the  ictcnitt  o| 
tiko  Kijirmt^rfl  from  the  s^v^ned,  Wbut  must  be  thL'  cufiPMi|uefiu«if 
An»rrhy  and  crmfurion.  Wp  kiKc  the  idem  oJ  thf-  power*  wiib  whi<3l| 
wo  ftf»  intriLsted-  The  Icgifllaturea  must  approve.  By  them  it  must, 
on  your  own  plan,  be  laid  bck^n:  the  pc^TjjIt^  Ht>tv  will  Itich  a  govcni* 
tnmt,  over  no  many  great  fltat«s,  operate  Wh#r<ev*r  n^w  fl*ttT«Q«ntt 
have  be«a  formed  in  large  atatce.  they  immediately  want  to  shake  off 
their  independency.  Why?  BecaUdc  the  Kovemment  U  t<w  remote 
(or  their  good       The  pe<3p|e  want  It  nearer  home. 

"The  hatiA  oi  all  ancient  and  modem  confcdcracic*  ia  the  trecdodl 
and  the  iiidnjinidmcy  vt  the  Hlate«  tDtiipusing  it.  T1»-  Htatea  foruiinif 
the  amp^ictimnt  r^^uneil  wrre  equals  though  Laoedemoa,  oni-  of  th« 
greatest  fltatec.  attempted  Che  exclUEion  of  three  of  the  lesser  fttaMa 
from  ihia  dght-  The  filan  reported,  it  ia  true,  only  iiileiidi  to  dimio* 
lah  thoBe  nghts,  not  to  annihii&te  theisi^-lt  waft  the  ambition  and 
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it  will  be  in  vain  to  propose  any  plan  offenave  to  the 
rulers  of  the*  Slates,  whose  influence  over  the  people 
will  certainly  prevent  their  adopting  it:  that  the 
large  States  were  weak  at  present  in  proportion  to 
their  extent;  &  coiild  only  be  made  formidable  to 
the  small  ones,  by  the  weight  of  their  voles:  that  in 
case  a  dissolution  of  the  Union  should  take  placi?, 
the  small  States  would  have  nolhiog  to  fear  from 
their  power;  that  if  in  such  a  case  the  three  great 
States  should  league  themselves  together,  the  other 
ten  could  do  so  too;  &  that  he  had  rather  see  jiartial 

poWffT  of  the  grvM.z  Grerian  Rtfli*s  nliirh  at  laat  niinetl  this  «»p*ct»bte 
council.  The  fitAteb  as  Bocicties  are  ever  rcaprctlul-  HrL£  Holland  or 
Switscrlfuid  ever  complains tl  of  the  r^quality  erf  the  stales  which  com* 
pose  their  respective  fonf^eracies  ^  Bern  utd  Zurich  are  lar^r  than 
the  remftinmg  eUvfTn  citntonc— so  of  tnaoy  oC  th«  Etatee  ol  G«niiaiiy; 
and  yvK  thctr  )fifvr;rTtEiieiit>  tav  not  ci^mpliiined  <fi.  Bern  alone  oUieht 
usurp  thp  wfaolE  power  r>f  th»  Hdv^tic  eonfedprafy.  but  >h^  i«  CfiB- 
tcitted  BtiU  With  being  equals 

"The  &dmjs5ic>n  of  the  larger  iiAtea  into  the  contcdcrKtiom .  on  the 
principle  of  «iitflHty,  U  djuigprous — But  nn  the  Virginia  ByKlem  It  iM 
ruEAOus  and  destructive.  Still  it  is  th*  tmo  inltarst  of  nil  the  »tal«» 
to  toofedeiate — It  ia  their  jciat  efforts  whith  must  piutegt  and  sccoie 
iu  frcm  foreign  danger,  and  give  ut  peace  and  harmony  bl  hnmc. 

"  (Here  Mr.  Martin  enterod  into  a  detail  of  the  eortiparattve  powo* 
cd  each  stutc.  and  stated  U^dr  f^rububk'  vesknets  and  btrcu^th.) 

"AT.  the  brginning  tif  <^r  trwiibltH  with  Great  Britain,  th*  Bmallrr 
itat«B  wer*  attempted  to  be  cajclcd  to  ffubmit  fo  th«  vicTa  of  thot 
nation,  leat  the  larger  i1nte«  ihtniJd  usurp  their  ri^t>-  We  then 
answered  them — your  present  plan  is  slavery,  which  on  the  r«mol# 
pTMpeet  of  a  diBtunt  cvU|  we  will  oot  Bnbinit  to. 

"I  would  tathcr  coofedermt*  with  wiy  ^j^  vtste.  thw  mibmit  to 
the  Virginia  plan.  But  we  &r«  ah^ad^  tronfedt rated,  and  no  pcnret 
on  cafth  can  dissolve  it  but  by  the  cc[nM!tit  of  aU  the  cofitructing  powers 
^and  fuur  atatc&,  lqi  thia  floor,  have  alrc^y  declBieil  their  i>p|jcaitt0li 
to  annihilate  it  H  the  f^ld  rem  federation  diuolved.  hfcauM  «i>nifi  of 
the  Gtat«B  wiah  a  new  txaifedoratjOD f" — Yale*,  5*cr*i  Prot^^Sii^s, 
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Coofederacies  take  plnoe,  thaji  the  plan  on  the  table. 
This  was  the  substance  of  the  residue  of  his  dis- 
course which  was  delivered  with  much  diffuseoess 
&  considerable  vehemence, 

Mr  Lansing  &  ii'  Dayton  moved  to  strike  out 
"not,"  so  that  the  7  art.  might  read  that  the  rights 
of  suffrage  in  the  i^  branch  ought  to  be  according  to 
the  ruk  estabUshcd  by  the  Confederation," 

M'  Dayton  expressed  great  anxietj-  that  the  ques- 
tion might  not  be  put  till  tomorrow;  Govern-  Liv- 
ingston  being  kept  away  by  indisposition,  and  the 
representation  of  N.  Jersey  thereby  suspended. 

M'  Williamson,  thought  that  if  any  political  truth 
could  be  grounded  on  mathematical  demonstra- 
tion, it  was  that  if  the  States  were  equally  sovereign 
now,  and  parted  with  equal  proportions  of  sover- 
eignty, that  they  would  remain  equally  sovereign.  He 
could  not  comprehend  how  the  smaller  States  would 
be  injured  in  the  case,  and  wished  some  Gentleman 
would  vouchsafe  a  solution  of  it.  He  observed  that 
the  small  Slates,  if  they  had  a  plurality  of  votes 
would  have  an  interest  in  throwing  the  burdens  off 
their  own  shoulders  on  those  of  the  large  ones.  He 
begged  that  the  t^xpected  addition  of  new  States 
from  the  Westward  might  be  kept  in  view.  They 
would  be  small  States,  they  would  be  poor  Slates, 
they  would  be  unable  to  pay  in  proportion  to  their 
numbere;  their  distance  from  market  rendering  the 
produce  of  their  labour  less  valuable;  cbcy  would 
consequently  be  tempted  to  combine  for  the  pur- 
pose of  laying  burdens  on  coAerce  &  consmnptioii 
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which  would  fall  with  greatest  weight  on  the  old 
States, 

M.'  Madison,  s"?  he  was  much  disposed  to  concur  in 
any  expedient  not  inconsistent  with  fundamental 
principles,  that  could  remove  the  difficulty  concern- 
ing the  rule  of  representation.  But  he  could  neither 
be  convinced  that  the  rule  contended  for  was  just, 
nor  necessary  for  the  safety  of  the  small  States  ag*" 
the  large  States.  That  it  was  not  just,  had  been 
conceded  by  M^  Breerly  &  M'  Paterson  them- 
selves. The  expedient  proposed  by  them  was  a  new 
partition  of  the  territory  of  the  U.  States.  The 
fallacy  of  the  reasoning  drawn  from  the  equahty  of 
Sovereign  States  in  the  formation  of  compacts,  lay 
in  confounding  together  mere  Treaties,  in  which 
were  specified  certain  duties  to  which  the  parties 
were  to  be  bound,  and  certain  rules  by  which  their 
subjects  were  to  be  reciprocally  governed  in  their 
intercourse,  with  a  comimct  by  which  an  authority 
was  created  paramount  to  the  parties,  &  making 
laws  for  the  government  of  them.  If  Pmnce,  Eng- 
land &  Spain  were  to  enter  into  a  Treaty  for  the 
regulation  of  commtfrce  &c  with  the  Prince  of  Mon- 
acho  &  4  or  5  other  of  tlie  smallest  sovereigns  of 
Europe,  they  would  not  hesitate  to  treat  as  equals, 
and  to  make  the  regulations  perfectly  reciprocah 
W?  the  case  be  the  same,  if  a  Council  were  to  be 
formed  of  deputies  from  each  with  authority  and  dis- 
cretion, to  raise  money.  levy  troops,  determine  the 
value  of  coin  &c?  Would  30  or  40,  million  of  people 
fiubmtt  their  fortunes  into  the  hands  of  a  few  thou- 
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sands?  If  they  did  it  would  only  prove  that  they 
cxpectt'd  more  from  the  terror  of  their  superior  force, 
than  they  feared  from  the  selfishness  of  their  feeble 
associates.  Why  arc  Counties  of  the  Same  States 
represented  in  proportion  to  their  numbers?  Is  it 
because  the  re|Tresent.iitives  are  chosen  by  the  people 
themselves?  So  will  be  the  representatives  in  the 
Nation!  Lpcgislature.  Is  it  because,  the  larger  have 
more  at  stake  than  the  smaller?  The  Case  will  be 
the  same  witli  the  larger  &  smaller  States.  Is  it 
because  the  laws  are  to  operate  immediately  on  their 
persons  &  properties?  The  same  is  the  caae  in  some 
degree  as  the  articles  of  confederation  stand;  the 
same  will  be  the  case  in  a  far  prealer  degree,  under 
the  plan  proposed  to  be  substituted.  In  the  cases  of 
captures,  of  piracies,  and  of  offences  in  a  federal  army, 
the  property  &  persons  of  individuals  depend  on  Hie 
laws  of  Cong^  By  the  plan  proposed  a  corapleat 
power  of  taxation,  the  highest  prerogative  of  suprem- 
acy is  proposed  to  be  vested  in  the  National  Gov* 
Many  other  powers  are  added  which  assimilate  it  to 
the  Gov'  of  individual  States.  The  negative  pro- 
posed on  the  State  laws,  will  make  it  an  essential 
brancli  of  the  State  Legislatures  &  of  course  will 
require  that  it  should  be  exercised  by  a  body  estab- 
lished on  like  principles  with  the  other  branches  of 
those  Legislatures, — That  it  is  not  necessay  to 
secure  the  small  States  ag"  the  large  ones  he  con- 
ceived to  be  equally  obvious:  Was  a  combination 
of  the  large  ones  dreaded  ?  This  must  arise  cither 
from  some  interest  common  to  V?  Mass^  &  P^  & 
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distinguishing  them  from  the  other  States,  or  from 
the  mere  circumstance  of  similarity  of  sise.  Did  any 
such  common  interest  oxist?  In  jxjint  of  situation 
they  oould  not  have  been  more  effectually  separated 
from  each  other  by  the  most  jealous  citizen  of  the 
most  jealous  State.  In  point  of  manners.  Religion, 
and  the  other  circumstances  which  sometimes  beget 
affection  between  different  communities,  they  were 
not  more  assimilated  than  the  other  States — In  point 
of  the  staple  protluetions  they  were  as  dissimilar  as 
any  three  other  States  in  the  Union.  The  Staple  of 
Mass^  was  fish,  of  P*  flower,  of  Vr  Tob"  Was  a  Com- 
bination to  be  apprehended  from  the  mere  circum- 
stance of  equality  of  size?  Experience  suggested  no 
such  danger.  The  journals  of  Cong*  did  not  present 
any  peculiar  association  of  these  States  in  the  votes 
recorded.  It  had  never  been  seen  that  different 
Counties  in  the  same  State,  conformable  in  extent, 
but  disagreeing  in  other  circimistances,  betrayed  a 
propensity  to  such  combinations.  Experience  rather 
tnught  a  contrary  lesson.  Among  individuals  of 
superior  eminence  &  weight  in  Society,  rivalships 
were  much  more  frequent  than  coalitions.  Among 
independent  Nations,  pre-eminent  over  their  neigh- 
bours, the  same  remark  was  verified,  Carthage  & 
Rome  tore  one  another  to  pieces  instead  of  uniting 
their  forces  to  devour  the  weaker  nations  of  the 
Earth.  ITie  Houses  of  Austria  &  Prance  were  hos- 
tile as  long  as  they  remained  tht  grLtHtv^t  powers  of 
Europe.  England  &  Prance  have  succeeded  to  the 
pre-eminenccIiSt^to^the  enmity.     To  this  principle  we 
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owe  perhaps  our  liberty,  A  coalition  between  those 
powers  would  ha%"e  been  fatal  to  us.  Among  the 
principal  members  of  antient  &  Modem  confeder- 
acies, we  find  the  same  effect  from  the  same  causie. 
The  contentions,  not  the  Coalitions  of  Sparta,  Athens 
&  Thebes,  proved  fatal  to  the  smaller  members  of 
the  Amphyctionic  Confederac>'-  'ITie  contentions, 
not  the  combinations  of  Prussia  &  Austria,  have  dis- 
tracted &  oppressed  the  Gennan  empire.  Were  the 
large  States  formidable  singly  to  their  smaller  neigh- 
boxu^?  On  this  supposition  the  latter  ought  to  wish 
for  such  a  General  Gov'  as  will  operate  with  equal 
energy  on  the  former  as  on  themselves.  The  more 
lax  the  band,  the  more  liberty  the  larger  will  have  to 
avail  themselves  of  their  superior  force.  Here  again 
Experience  was  an  instructive  monitor.  What  is  y^ 
situation  of  the  weak  compared  with  the  strong  ia 
those  stages  of  civilization  in  which  the  violence  of 
individuals  is  least  coiitrouled  by  an  efficient  Gov- 
ernment? The  Heroic  period  of  Antient  Greece  the 
feudal  licentiousness  of  the  middle  ages  of  Europe, 
the  existing  condition  of  the  American  Savages,  an- 
swer this  question.  What  is  the  situation  of  the. 
minor  sovereigns  in  the  great  society  of  indepen* 
nations,  in  which  the  more  powerful  are  under  no 
controul  but  the  nominal  authority  of  the  law  of 
Nations?  Is  not  the  danger  to  the  former  exacUy  in 
proportion  to  their  weakness.  But  there  are  cases 
still  more  in  point.  What  was  the  condition  of  the 
weaker  members  of  the  Amphyctionic  Confederacy, 
Plutarch  (life  of  Themistocles)  will  inform  us  that  it 
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happened  but  too  often  that  the  strongest  cities  cor* 
nipted  &  awed  the  weaker,  and  that  Judgment  went 
in  favor  of  the  more  powerful  party.  What  is  the 
condition  of  the  lesser  states  in  the  German  Confed- 
eracy? We  all  know  that  they  are  exceedingly 
trampled  upon:  and  that  they  owe  their  safety  as 
far  as  they  enjoy  it.  partly  to  their  enlisting  them- 
selves, under  the  rival  banners  of  the  pre-eminent 
members,  partly  to  alliances  with,  neighbouring 
Princes  which  the  Constitution  of  the  Empire  does 
not  prohibit.  What  is  the  state  of  things  in  the  lax 
system  of  the  Dutch  Confederacy?  Holland  con- 
tains  about  ^  the  PeoplCt  suppUes  about  ^  of  the 
money,  and  by  her  influence^  silently  &  indirectly 
governs  the  whole  repubhc.  In  a  word;  the  two 
extremes  before  us  are  a  perfect  separation  &  a  per- 
feet  incorporation,  of  the  13  States-  In  the  first  case 
they  would  be  independent  nations  subject  to  no  law. 
but  the  law  of  nations.  In  the  last,  they  would  be 
mere  counties  of  one  entire  republic,  subject  to  one 
common  law.  In  the  first  case  the  smaller  States 
would  have  every  thing  to  fear  from  the  larger-  In 
the  last  they  would  have  nothing  to  fear.  The  true 
policy  of  the  small  States  therefore  lies  in  promoting 
those  principles  &  that  form  of  Gov^  which  will 
most  approximate  the  States  to  the  condition  of 
counties.  Another  consideration  may  be  added.  If 
the  GeiJ  Gov*  be  feeble,  the  large  States  distrusting 
its  continuance,  and  foreseeing  that  their  importance 
&  security  may  depend  on  their  own  size  &  strength. 
will  never  submit  to  a  partition.     Give  to  llie  Gen! 
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Gov!  suiEcient  energy  &  permanency,  &  you  remove 
the  objection.  Gradual  partitions  of  the  large,  & 
junctions  of  the  small  States  will  be  facilitated,  and 
time  may  effect  that  equalization,  which  is  ^^i5hcd 
for  by  tile  small  States  now.  but  can  nevur  Ixf  accom- 
plished at  once. 

W-  Wilson,  The  leading  argument  of  those  who 
contend  for  equality  of  votes  among  the  States  is 
that  the  States  as  such  being  equal,  and  being  repre- 
sented not  as  districts  of  individuals,  but  in  their 
political  &  corporate  capacities,  arc  entitled  to  an 
equality  of  suifragc.  According  to  this  mode  of 
reasoning  the  representation  of  the  boroughs  in  Engld 
which  has  been  allowed  on  all  hands  to  be  the  rotten 
part  of  the  Constitution,  is  perfectly  nght  &  proper. 
They  are  liktr  Llir  States  reitrcsL-nted  in  their  cor* 
poraic  capacity  like  the  States  therefore  they  are 
entitled  to  equal  voices,  old  Sanun  to  as  many  as 
London,  And  instead  of  the  injury  supposed  hitherto 
to  be  done  to  London,  the  true  groiuid  of  Complaint 
lies  with  old  Sarum :  for  London  instead  of  two  which 
is  her  proper  share,  sends  four  representatives  to 
Parliament.' 

At"  Sherman.  The  question  is  not  what  rights 
naturally  belong  to  man;  but  how  they  may  be  most 


"ChvUiFiti^knty.  TL«  Hofwc*  It  ottcw  mnybvcomlbr  ubjccu 
of  ftivng  dcatre  vid  ol  coasbination  to  uquir?  thvm.  If  R^prMraU* 
tivM  be  ftpporiioacd  wnoog  Uie  St4t««  fat  iKc  Ratto  of  nuxnbo*.  tbe 
CLlucsft  wtU  be  ixxx  &uJ  n^vkl  Lui  tlic  Suict  will  be  uncquA!.  uitl 
their  iovertieiity  will  br  d*ST*<U4," — Kirs'*  L<7«  dirtf  Corrttftmd^mt* 
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equally  &  effectually  guarded  in  Society,  And  if 
some  give  up  more  than  others  in  order  to  obtain 
this  end,  there  can  be  no  room  for  oomplaint.  To 
do  otherwise,  to  require  an  equal  concession  from  all, 
if  it  would  create  danger  to  the  rights  of  some,  would 
be  sacrificing  the  end  to  the  means.  The  rich  man 
who  enters  into  Society  along  with  the  poor  man, 
gives  up  more  than  the  poor  man,  yet  with  an  equal 
vote  he  is  equally  safe.  Were  he  to  have  more  votes 
than  the  poor  man  in  proportion  to  his  superior  stake 
the  rights  of  the  poor  man  would  immediately  cease 
to  be  secure.  This  consideration  ]jrevailed  when 
the  articles  of  Confederation  were  formed,* 

The  determination  of  the  question  from  striking 
out  the  word  '*  not ' '  wns  put  off  till  tomorrow  at  the 
request  of  the  Deputies  of  N.  York. 

Doc'  Franklin.     MT  President 

The  small  progress  we  have  made  after  4  or  five 
weeks  close  attendance  &  continual  reasonings  with 
each  other — our  different  sentiments  on  almost  every 
question,  several  of  the  last  producing  as  many  noes 
as  ays,  is  methinks  a  melancholy  proof  of  the  imper- 
fection of  the  Human  Understanding.  We  indeed 
seem  to  feel  oiu"  own  want  of  political  wisdom,  since 
we  have  been  running  about  in  search  of  it.     We 


■  According  Ut  YAtec.  MadUon  tolloved  Sbennuir  "Mr  MacUton. 
There  is  doDgcr  in  t}ic  i^na  of  the  gentlcmwi  frvm  Connecticut.  Un- 
juKt  nprecmutioii  will  ever  produce  it.  In  iho  United  Ncthetlanda, 
Holluid  govrmi  tbr  whol^,  altboiigh  ehn  hat  only  on^  vot^  Th« 
counties  in  Vlrginui  arc  exceedingly  diepropcrti^nnteH  und  yet  the 
imallcr  baa  ma  equal  vole  wiUi  the  {realcr,  aad  nu  iiicucvBiitsico 
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have  gone  back  to  ancient  historj'  for  moclebi  of  Gov- 
ernment, and  examined  the  different  forms  of  those 
Republics  which  having  been  formed  with  the  seeds 
of  their  own  dissolution  now  no  longer  exist.  And 
we  have  viewed  Modem  States  all  round  Europe,  but 
find  none  of  their  Constitutions  suitable  to  our 
circumstances. 

In  this  situation  of  this  Assembly,  groping  as  it 
were  in  the  dark  to  find  political  truth,  and  scarce 
able  to  distinguish  it  when  presented  to  us,  how  has 
it  happened,  Sir.  that  we  have  not  hitherto  once 
thought  of  humbly  applying  to  the  Father  of  lighU 
to  illuroinate  ow  understandings?  In  the  beginning 
of  the  Contest  with  G.  Britain,  when  we  were  sen- 
sible of  danger  we  had  daily  prayer  in  this  room  for 
the  divine  protection. — Our  prayers,  Sir,  were  heard, 
&  they  were  graciously  answered.  All  of  us  who 
were  engaged  in  the  struggle  must  have  observed 
frequent  instances  of  a  superintending  providence  in 
our  favor.  To  that  kind  providence  we  owe  this 
happy  opportunity  of  consulting  in  peace  on  the 
means  of  establishing  our  future  national  felicity. 
And  have  we  now  forgotten  that  powerfid  friend? 
or  do  we  imagine  that  we  no  longer  need  his  assist- 
ance? I  have  lived.  Sir,  a  long  time,  and  the  longer 
I  live,  the  more  convincing  proofs  I  see  of  this  truth 
— that  God  Governs  in  the  affairs  of  men.  And  if  a 
sparrow  cannot  fall  to  the  ground  without  his  notice, 
is  it  probable  that  an  empire  can  rise  without  his  aid  ? 
We  have  been  assured,  Sir,  in  the  sacred  writings 
that  "except  the  Lord  build  the  House  they  labour 
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in  vain  that  build  it/"  I  firmly  believe  this;  and  I 
also  believe  that  witho\it  his  concurring  aid  we  shall 
succeed  in  this  political  building  no  better  than  the 
Builders  of  Babel:  We  shall  be  divided  by  our  little 
partial  local  interests:  our  projectfi  will  be  con- 
founded, and  we  ourselves  shall  become  a  reproach 
and  bye  wortl  down  to  future  ages.  And  what  is 
worse,  mankind  may  hereafter  from  this  tmfortunate 
instance,  despair  of  establishing  Governments  by 
Human  wisdom  and  leave  it  to  chance,  war  and 
conquest. 

I  therefore  beg  leave  to  move — that  henceforth 
prayers  imploring  the  assistance  of  Heaven,  and  its 
blessings  on  our  deliberations,  be  held  in  this  Assem- 
bly every  moraing  before  w^  proceed  to  business,  and 
that  one  or  more  of  the  Cler^  of  this  City  be  re- 
qiicsted  to  officiate  in  that  Service — 

M'  Shamian  seconded  the  motion. 

M'  Hamilton  &  several  others  expressed  their  ap- 
prehensions that  however  proper  such  a  resolution 
might  have  been  at  the  beginning  of  the  convention^ 
it  might  at  this  late  day,  i.  bring  on  it  some  dis- 
agreeable animadversions^  &  2.  lead  the  public  to 
believe  that  the  embarrassments  and  dissensions 
within  the  Convention,  had  suggested  this  measure. 
It  was  answered  by  Do<^  F.  M'  Sherman  &  others, 
that  the  past  omission  of  a  duty  could  not  justify  a 
further  omission — that  the  rejection  of  such  a  pro- 
position would  expose  the  Convention  to  more  un- 
pleasant animadversions  than  the  adoption  of  it :  and 
that  the  alarm  out  of  doors  that  might  be  excited  for 
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the  state  of  things  within,  would  at  least  be  as  likely 
to  do  good  as  ill 

M'  Williamson,  observed  that  the  true  cause  of  thfi 
omission  could  not  be  mistalcen.  The  Convrattou 
had  no  funds. 

M'  Randolph  proposed  in  order  to  give  a  favorable 
aspect  to  y'  measure,  that  a  sermon  be  preached  at 
the  request  of  the  convention  on  4^^  of  July,  the 
anniversary  of  Independence ;  &  thenceforward 
prayers  be  used  in  >■?  Convention  every  morning. 
DT  Prank"  a'*f^  this  motion.  After  several  unsuo 
cessfui  attempts  for  silently  postponing  this  nmtter 
by  adjourn"  the  adjournment  was  at  length  carried, 
without  any  vote  on  the  motion. 


Friday  June  29"  in  CoNvctn'ioN. 


Do<^  Johnson,  The  controversy  must  be  endless 
whilst  Gentlemen  differ  in  the  grounds  of  their  argu- 
ments: Those  on  one  side  considering  the  States  as 
districts  of  people  composing  one  political  Society; 
those  on  the  other  considering  them  as  so  many  polite 
ical  societies.  The  fact  is  that  the  States  do  exist  as 
political  Societies,  and  a  Gov*  is  to  be  formed  for 
them  in  their  political  capacity,  as  well  as  for  the 
individuals  composing  them.  Does  it  not  seem  to 
follow,  that  if  the  States  as  such  arc  to  exist  they 
must  be  armed  with  some  power  of  self-defence. 
This  is  the  idea  of  (CoL  Mason)  who  appears  to  have 
looked  to  the  bottom  of  this  matter.     Besides  the 
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aristocratic  and  other  interests,  which  ought  to  have 
the  means  of  defending  themselves,  the  Stotes  have 
their  interests  as  such,  and  are  equally  entitled  to 
like  means.  On  the  whole  he  thought  that  as;  in 
some  respects  the  States  arc  to  be  considered  in  their 
pnliti<:!al  capacity,  and  in  others  as  districts  of  in- 
dividual citizens  the  two  ideas  embraced  on  different 
sides,  instead  of  being  opposed  to  each  other,  ought 
to  be  combined ;  that  in  one  branch  the  people,  ought 
to  be  represented,  in  the  oUier  the  States^ 

M'-  Ghoram.  The  States  as  now  confederated  have 
no  doubt  a  r^jht  to  refuse  to  be  consolidated,  or  to 
be  formed  into  any  new  system.  But  he  wished  the 
small  States  which  seemed  most  ready  to  object,  to 
consider  which  are  to  give  up  most,  they  or  the 
larger  ones.  He  conceived  that  a  rupture  of  the 
Union  w?  be  an  event  unhappy  for  all,  but  sureJy 
the  large  States  woiiM  l>e  least  unable  to  take  care  of 
themselves,  and  to  make  connections  with  one  an- 
other. The  weak  therefore  were  most  interested  in 
establishing  some  general  system  for  maintaining 
order.  If  among  individuals,  composed  partly  of 
weak,  and  partly  of  strong,  the  former  most  need  the 
protection  of  law  &  Government,  the  case  13  exactly 
the  same  with  weak  &  powerful  States,  What  would 
be  the  situation  of  Delaware  (for  these  things  he 
found  must  be  spoken  out,  &  it  might  as  wcU  bo 
done  at  first  as  last)  what  w^  be  the  situation  of  Dela- 
ware in  case  of  a  separation  of  the  Stales?  Would 
she  not  be  at  the  mercy  of  Pennsylvania?  would  not 
her  true  interest  lie  in  being  consolidated  with  her. 
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and  ought  she  not  now  to  wish  £or  such  a  union  with 
P^  under  one  Gov*  as  will  put  it  out  of  the  power 
of  Pen*  to  oppress  her?  Nothing  can  be  more  ideal 
than  the  danger  apprehended  by  the  States  from 
their  being  formed  into  one  nation.  Mass"?  was  orig- 
inally three  colonies,  vis  old  Moss"  Plymouth — & 
the  province  of  Mayne,  These  apprehensions  ex- 
isted then.  An  incorporation  took  place ;  all  parties 
were  safe  &  satisfied;  and  ever;*  distinction  is  now 
forgotten.  The  case  was  similar  with  Connecticut 
&  New  haven,  Tlie  dread  of  Union  was  reciprocal; 
the  consequence  of  it  equally  salutary  and  satisfac- 
tory. In  like  manner  N.  Jersey  has  been  made  one 
society  out  of  two  parts.  Should  a  separation  of  the 
States  take  pkoe,  the  fate  of  N.  Jersey  w^  be  worst 
of  alt.  She  has  no  foreign  commerce  &  can  have  but 
little.  P?  &  N.  York  will  continue  to  levy  taxes  on 
her  consumption.  If  she  consults  her  interest  she 
w^  beg  of  all  things  to  be  annihilated.  The  appre- 
hensions of  the  small  States  ought  to  be  appeased 
by  another  reflection.  Mass"  will  be  divided.  The 
province  of  Maine  is  already  considered  as  approach- 
ing the  term  of  its  annexation  to  it;  and  P*  will 
probably  not  increase^  considering  the  present  state 
of  her  population,  &  other  events  that  may  happen- 
On  the  whole  he  considered  a  Union  of  the  States  as 
necessary  to  their  happiness,  &  a  firm  Gen?  Gov!  as 
necessary  to  their  Union.  He  sh^  consider  it  as  his 
duty  if  his  colleagues  viewed  the  matter  in  the  same 
light  he  did  to  stay  here  as  long  as  any  other  State 
would  remain  with  them,  in  order  to  agree  on  some 
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plan  that  could  with  propriety  be  recommended  to 
the  people. 

Mf  Elseworth.  did  not  despair.  He  still  trusted 
that  some  good  plan  of  Gov'  w^  be  devised  &  adopted. 

Mr  Read,     He  sh^  have  no  objection  to  the  system 

it  were  truly  national,  but  it  has  too  much  of  a 
deral  mixture  in  it.  The  little  States  he  thought 
had  not  much  to  fear.  He  suspected  that  the  large 
States  felt  their  want  of  energy,  &  wished  for  a  Geri 
Gov^  to  supply  the  defect-  Mass"  was  evidently 
Uibouriug  under  her  weakness  and  he  believed  Dela* 
ware  w^  not  be  in  much  danger  if  in  her  neighbour- 
hood. Delaware  had  enjoyed  tranquillity  &  he 
flattered  himself  w^  continue  to  do  so.  He  was  not 
however  so  selfish  as  not  to  wish  for  a  good  Gen! 
Gov^  In  order  to  obtain  one  the  whole  States  must 
be  incorporated.  If  the  States  remain,  the  repre- 
sentatives of  the  large  ones  will  stick  together,  and 
carry  everything  before  them.  The  Executive  also 
will  be  chosen  under  the  influence  of  thifi  partiaUty, 
and  will  betray  it  in  his  administration.  These  jeal- 
ousies are  inseparable  from  the  scheme  of  leaving 
the  States  in  existence.  They  must  be  done  away. 
The  ungranted  lands  also  which  have  been  assumed 
by  particular  States  must  also  be  given  up.  "  He 
repeated  his  approbation  of  the  plan  of  M^  Hamilton, 
&  wished  it  to  be  substituted  in  the  place  of  that  on 
the  table. 

Mr  Madison  agreed  with  Doc'  Johnson,  that  the 
mixed  nature  of  the  Gov^  ought  to  be  kept  in  view: 
but  thought  too  much  stress  was  laid  on  the  rank  d 
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the  States  as  political  societies*  There  was  a  grada- 
tion, he  observed  from  the  snialicst  corporation,  with 
the  most  limited  powers,  to  the  largest  empire  with 
the  most  perfect  sovereignty.  He  pointed  out  the 
limitations  on  the  sovereignty  of  the  States,  as  now 
confederated  their  laws  in  relation  to  the  para- 
mount law  of  the  Confederacy  were  analagous  to 
that  of  bye  laws  to  the  supreme  law  within  a  Stale; 
Under  the  proposed  Gov^  the  powers  of  the  States 
will  be  much  farther  reduced.  According  to  the 
vifws  of  every  member,  the  G^n!  Gov'  will  have 
powers  far  beyond  those  exercised  by  the  British 
Parliament^  when  the  States  were  part  of  the  British 
Empire,  It  will  in  particular  have  the  power,  with* 
out  the  consent  of  the  State  Legislatures,  to  levy; 
money  directly  on  the  people  themselves ; 
therefore  not  to  divest  such  unequal  t>artions  of  the 
people  as  composed  the  several  States,  of  an  equal 
voice,  would  subject  the  system  to  the  reproachea, 
&  evils  which  have  resulted  from  the  vicious  ft] 
sentation  in  G,  B, 

He  entreated  the  gentlemen  representing  the  small 
States  to  renounce  a  principle  w**^  was  confessedly 
unjust,  which  c'^  never  be  admitted.  &  if  admitted' 
must  infiise  mortality  into  a  Constitution  which  we 
wished  to  last  forever.  He  prayed  them  to  ponder 
well  the  consequences  of  suffering  the  Confederacy 
to  go  to  pieces.  It  had  been  s'^  that  the  want  of 
energy  in  the  large  states  w**  be  a  security  to  the 
small.  It  was  forgotten  that  this  want  of  energy 
proceeded  from  the  supposed  security  of  the  States 
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ag"  all  external  danger.  Let  each  state  depend  on 
itself  for  its  security,  &  let  apprehensions  arise  of 
danger,  from  distant  powers  or  from  neighbouring 
States,  &  the  languishing  condition  of  all  the 
States,  large  as  well  as  small,  w^  soon  be  transformed 
into  vigorous  &  high  toned  Gov'*  His  great  fear  was 
th^it  their  Gov*:*  w"^  then  have  loo  much  energy,  that 
these  might  not  only  be  formidable  in  the  large  to  the 
sm^ll  Slates,  but  fatal  to  the  internal  liberty  of  all. 
The  same  causes  which  have  rendered  the  old  world 
the  Theatre  of  incessant  wars,  &  have  banished 
liberty  from  the  fa^  of  it.  w^  soon  produce  the  same 
effects  here.  The  weakness  &  jealousy  of  the  small 
States  w^  qiiickly  introduce  some  regular  military 
force  ag*^^  sudden  danger  from  their  powerful  neigh- 
botu^.  The  example  w^  be  followed  by  others,  and 
w^  soon  become  imiversal.  In  time  of  actual  war, 
great  discretionary  powers  are  constantly  given  to 
the  Executive  Magistrate.  Constant  apprehension 
of  war,  has  the  same  tendency'  to  render  the  head 
too  large  fur  the  body.  A  standing  military  force, 
with  an  overgrown  Executive  will  not  long  be  safe 
companions  to  Hberty.  The  means  of  defence  ag" 
foreign  danger,  ha.ve  Ijeen  always  the  instruments  of 
tyranny  at  home,  Among  the  Romans  it  was  a 
standing  maxim  to  excite  a  war,  whenever  a  revolt 
was  appiehended.  Throughout  all  Europe,  the 
armies  kept  up  under  the  pretext  of  defending,  have 
enslaved  the  people.  It  is  perhaps  questionable^ 
whether  the  best  concerted  system  of  absolute  power 
in  Europe  c*  maintain  iiseU.  in  a  situation,  where  no 
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alarms  of  external  danger  c*  tame  the  people  to  the 
domestic  yoke.  The  insular  situation  of  G,  Britain 
was  the  principal  cause  of  her  being  an  exception  to 
the  general  fate  of  Exirope,  It  has  rendered  less 
defence  necessary,  and  admitted  a  kind  of  defence 
w*^  c^  not  be  used  for  the  purpose  of  oppression. — 
These  consequences  he  conceived  ought  to  be  appre- 
hended whether  the  States  should  run  into  a  total 
separation  from  each  other,  or  sh^  enter  into  partial 
confederacies,  Eitlier event  w^be  truly  deplorable;  8c 
those  who  might  be  accessary  to  either,  could  never 
be  forgiven  by  their  Country,  nor  by  themselves, 

'  W  Hamilton  observed  that  individuals  forming 
political  Societies  modify  their  rights  differently  with 
regard  to  suffrage.  Examples  of  it  are  found  in  all 
the  States,  In  all  of  thera  some  indi\'iduals  arc  de- 
prived of  the  right  altogether,  not  having  the  requi- 
site qualification  of  property.  In  some  of  the  States 
the  right  of  suffrage  is  allowed  in  some  cases  and 
refused  in  others.  To  vote  for  a  member  in  one 
branch,  a  certain  quantum  of  property,  to  vote  for 
a  member  in  another  branch  of  the  Legislature,  a 
higher  quantum  of  property  is  required.  In  likft 
manner  States  may  modify  their  right  of  suffrage 
differently,  the  larger  exercising  a  larger,  the  smaller 
a  smaller  share  of  it.  But  as  Slates  are  a  col- 
lection of  individual  men  which  ought  we  to  respect 
most,  the  rights  of  the  people  composing  them,  or  of 
the  artificial  beings  residting  from  the  composition. 
Nothing  could  be  more  preposterous  or  absurd  than 
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to  sacrifice  the  former  to  the  latter  It  has  been 
s*^  that  if  the  smaller  States  renounce  their  equality, 
they  renounce  at  the  same  time  their  liberty.  The 
truth  is  it  is  a  contest  for  power,  not  for  liberty. 
Will  the  men  composing  the  small  States  be  less  free 
than  those  composing  the  larger.  The  State  of 
Delaware  having  40,000  souls  will  lose  power,  if  she 
has  ^  only  of  the  votes  allowed  to  P"  havir^  400,* 
000:  but  will  the  people  of  Del:  be  less  free,  if  each 
citizen  has  an  equal  vote  with  each  citizen  of  P^ 
He  admitted  that  common  residence  within  the  same 
State  woidd  produce  a  certain  degree  of  attachment; 
and  that  this  principle  m^ht  have  a  certain  influence 
in  public  affairs.  He  thought  however  tliat  this 
might  by  some  precautions  be  in  a  great  measure 
excluded:  and  that  no  material  inconvenience  could 
result  from  it,  as  there  could  not  be  any  ground  for 
combination  among  the  States  whose  influence  was 
most  dreaded*  The  only  considerable  distinction  of 
interests,  lay  between  the  carrying  &  non-carrying 
States,  which  divides  instead  of  uniting  the  largest 
States.  No  considerable  inconvenience  had  been 
found  from  the  division  of  the  State  of  N.  York  into 
diSerent  districts  of  different  sizes. 

Some  of  the  consequences  of  a  dissolution  of  the 
Union,  and  the  establishment  of  partial  confedera- 
cies, had  been  pointed  out>  He  would  add  another 
of  a  most  serious  nature.  Alliances  will  immediately 
be  formed  with  different  rival  &  hostile  nations  of 
Europes,  who  will  foment  disturbances  among  our- 
selves* and  make  us  parties  to  all  their  own  quarrels. 
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Foreign  Nations  having  American  dominion  are  & 
mxist  be  jealous  of  us.  Their  representatives  betray 
the  utmost  anxiety  ior  our  fate,  &  for  the  result  of 
this  meeting,  which  must  liave  an  es^ntial  influence 
on  it. — It  had  been  said  that  respectability  in  the 
eyes  of  foreign  Nations  was  not  the  object  at  which 
we  aimed:  that  the  proper  object  of  republican 
Government  was  domestic  tranquillity  &  happiness. 
This  was  an  ideal  distinction.  No  Government 
could  give  us  tranquillity  &  happiness  at  home, 
which  did  not  possess  sufficient  stability  and  strength 
to  make  us  respectable  abroad.  This  was  the  critical 
moment  for  forming  such  a  Government.  We  should 
run  eveo'  risk  in  trusting  to  future  amendments. 
As  yet  we  retain  the  habits  of  union.  We  are  weak 
&  sensible  of  our  weakness.  Henceforward  the 
motives  will  become  feebler,  and  the  difficulties 
greater.  It  is  a  miracle  that  we  were  now  here 
exercising  our  tranquil  &  free  deliberations  on  the 
subject.  It  would  be  madness  to  trust  to  future 
miracles.  A  thousand  causes  must  obstruct  a  re- 
production of  them. 

M'  Pierce  considered  the  equality  of  votes  under 
the  Confederation  as  the  great  source  of  the  public 
difficulties.  The  members  of  Congt  were  advocates 
for  local  advantages.  State  distinctions  must  be 
sacrificed  as  far  as  the  general  good  required,  but 
without  destroying  the  States.  Tho"  from  a  small 
State  he  felt  himself  a  Citizen  of  the  U.  S, 

Mr  Gerry,  urged  that  we  never  were  independent 
States,  were  not  sudi  now,  &  never  could  be  even 
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on  the  principles  of  the  Confederation.  The  States 
&  the  advocates  for  them  were  intoxicated  with  the 
idea  of  their  sovereignty.  He  was  a  member  of  Con- 
gress at  the  time  the  federal  articles  were  formed. 
The  injustice  of  allowing  each  State  an  equal  vote 
was  long  insisted  on.  He  voted  for  it,  but  it  was 
ag'^^  his  Judgment,  and  tmder  the  j>ressure  of  public 
danger,  and  the  obstinacy  of  the  lesser  States.  The 
present  Confederation  he  considered  as  dissolving. 
The  fate  of  the  Union  will  be  decided  by  the  Con- 
vention. If  they  do  not  agree  on  something,  few 
delegates  will  probably  be  appointed  to  Cong*  If 
they  do  Cong*  will  probably  be  kept  up  till  the  new 
System  should  be  adopted.  He  lamented  that  in- 
stead of  coming  here  like  a  band  of  brothers^  be- 
longing to  the  same  family,  we  seemed  to  have 
brought  with  us  the  spirit  of  political  negotiators- 

M^  L-  Martin  remarked  that  the  language  of  the 
Slates  being  sovereign  <Sf  independent,  was  once 
familiar  &  understood;  though  it  seemed  now  so 
strange  &  obsciire.  He  read  those  passages  in  the 
articles  of  Confederation,  which  describe  them  in 
that  language. 

On  the  question  as  moved  by  M'  Lansing.  Shall 
the  word  *'not"  be  struck  out 

Mass^  no.  Con'  ay.  N,  Y.  ay.  N,  J,  ay.  P^  no. 
Del  ay.  M^  div**  Vno.    N.  C,  no.  aC.no,  Geo.no. 

On  the  motion  to  agree  to  the  clause  as  reported, 
"Hhat  the  rule  of  suffrage  in  the  i^  branch  ought 
not  to  be  according  to  that  established  by  the  Arti- 
cles of  the  Confederation 
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Y.  no.     N.  J-  no.     P^ 
ay,     N.  C.  ay.     S.  C. 


Mass,  ay.  Con'  no.  N. 
ay.  Del.  no,  M"*  div*  V' 
ay.    Geo-  ay, 

Do<^  Johnson  &  M'  Elseworth  moved  to  postpone 
the  residue  of  Lhe  clause,  &  take  up  y!  8  Resol: 

On  question 

Mas.  no.  Con?  ay,  N,  Y,  ay,  N,  J,  ay»  E*^ 
fty.  DeL  no.  M''  ay.  V^  ay.  N.  C.  ay.  S.  C.  ay. 
Geo.  ay, 

M'  Elseworth  moved  that  the  rule  of  suffrage  in 
the  2"^  branch  be  the  same  with  that  established  by 
the  articles  of  Confederation.  '*He  was  not  sorry 
on  the  whole  he  said  that  the  vote  just  passed,  had 
determined  against  this  rule  in  the  first  branch.  He 
hoped  it  would  become  a  ground  of  compromise 
with  regard  to  the  2^  branch.  We  were  jmrtly 
national;  partly  federal.  The  proportional  repre- 
sentation in  the  first  branch  was  conformable  to  the 
national  principle  &  would  secure  the  large  States 
ag*'  the  small.  An  ecjuality  of  voices  was  conform- 
able to  the  federal  principle  and  was  necessary  to 
secure  the  Small  States  ag*-'  the  large.  He  trusted 
that  on  this  middle  ground  a  compromise  would  Lake 
place.  He  did  not  see  that  it  could  on  any  other. 
And  if  no  compromise  should  take  place,  our  meeting 
would  not  only  be  m  vain  but  worse  than  in  vain, 
To  the'  Eastward  he  was  sure  Mass*'  was  the  only 
State  that  would  listen  to  a  proposition  for  excluding" 
the  States  as  equal  poHtical  Societies,  from  an  equal 
voice  in  both  branches.  The  others  would  risk  every 
consequence  rather  than  part  with  so  dear  a  right. 
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An  attempt  to  deprive  them  of  it,  was  at  once  cutting 
the  body  of  America  in  two,  and  as  he  supposed 
would  be  the  case,  somewhere  about  this  part  of  it. 
The  lar^e  States  he  conceived  would  notwithstand- 
ing the  equality  of  votes,  have  an  influence  that 
would  maintain  their  superiority-  Holland,  as  had 
been  admitted  (by  M'  Madison)  had,  notwithstand- 
ing a  like  equaht>^  in  the  Dutch  Confederacy,  a  pre- 
vailing influence  m  the  public  measures.  The  power 
of  self  defence  was  essential  to  the  small  States. 
Nature  had  given  it  to  the  smallest  insect  of  the 
creation.  He  co\Ud  never  admit  that  there  wtis  no 
danger  of  combinations  among  the  large  States. 
They  will  like  individuals  find  out  and  avail  them- 
selves of  the  advantage  to  be  gained  by  it.  It  was 
true  the  danger  would  be  greater  if  they  were 
contiguous  and  had  a  more  immediate  common 
interest.  A  defensive  combination  of  the  small 
States  was  rendered  more  difficult  by  their  great 
number-  He  would  mention  another  consideration 
of  great  weight.  The  existing  confederation  was 
founded  on  the  equality  of  the  States  in  the  article 
of  suffrage:  was  it  meant  to  pay  no  regard  to  this 
antecedent  plighted  faith.  Ivet  a  strong  Executive,  a 
Judiciary  &  Legislative  power  be  created,  but  Let 
not  too  much  be  attempted;  by  which  all  may  be 
lost.  He  was  not  in  general  a  half-way  man,  yet  he 
preferred  doing  half  the  g*jod  we  could,  rather  than 
do  nothing  at  all.  The  other  half  may  be  added, 
when  the  necessity  shall  be  more  fully  experienced.' 

'  In  Kinic's  Nutea  anuthcr  oinxch  of  U«^*oo'«  U  jtjvca  liter  BUb- 
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M'  Baldwin  *  could  have  wished  that  the  powers 
of  the  General  Legislature  had  been  defined,  before 
the  mode  of  constituting  it  had  been  agitated.  He 
should  vote  against  the  motion  of  M'  Elseworth, 
tho.  he  did  not  like  the  Resolution  as  it  stood  in  the 
Report  of  the  Comittee  of  the  whole.  He  thouglit 
the  second  branch  ought  to  be  the  representation  of 
property,  and  that  in  forming  it  therefore  some  refer- 
ence ought  to  be  had  to  the  relative  wealth  of  their 
Constituents,  and  to  the  principles  on  which  the 
Senate  of  Maas^  was  constituted.  He  concinred 
with  those  who  thought  it  w^  be  impoftsibie  for  the 
Gen^  Legislature  to  extend  its  cares  to  the  local 
matters  of  the  States.'     Adj** 

vorth'«:  "  Madiitm.  One  Gentleman  from  Connecticut  hx>  prcrpoved 
t9owj£  fts  much  as  is  prudeni  noWn  leaving  future  amendments  to 
Po«t*rity. — thi«ia  «  dnnsffrotj*  doctrine^.  The  Drffrcts  of  the  Amphie- 
llonjc  LetLRU^  wen:  ackiiowledifrd,  but  vrtvc  TcfornicJ,  The  NcOipt- 
Iftnds  have  (chit  UmM  attcmptrd  lo  mAke  flmrnftmriitfl  tn  th«r 
C<Mi federation,  but  have  failed  ta  ciLch  uttcinpl.  The  Fewr  ot  icnc^*- 
tion,  the  hue  &  Cty  in  favour  uf  the  Liberty  ot  the  Prople  will  as  thry 
faavf  done  ptrvetit  the  fircviuary  Ftrform<.  If  the  Stnte*  havr  Mjua] 
Votcc  Ss  inHuence  in  the  Senate  we  sbfJl  be  in  the  utmost  d«ijc«r,  th« 
minority  oJ  the  People  will  govern  the  mai^rity.  Delaware  duiioj-  the 
lale  war  i^ppOEed  and  defeated  an  Embargo,  ti^  which  fwt^lve  States  had 
agreed,  dnd  continued  to  cuppty  the  enemy  with  Proviaiona  in  tSRK;  of 
war/' — King's  Ltje  atrd  Titnvs  vf  Rufus  Kin^.  i,  On, 

'  "  Mr.  Baldwin  is  a  Gentlemno  of  superior  aliilitiei*,  And  joins  m  A 
puhUc  debate  with  great  art  and  cloquf^nce.  Havini;  laid  the  founda- 
tiua  of  a  coiRpleai  cLa&sicat  educatitm  at  Itarvafd  Collegi:,  he  pur»«r» 
every  oth^r  study  with  v&se.  He  U  Well  iLi^tiainted  wiih  Hoolcc  and 
Characlers,  and  hoa  an  accommodating  turn  of  mind,  w^hi^^h  enabJeJ 
hini  to  gain  the  cnnfidencc  of  Mm.  aiid  to  understand  them-  Jlc  te 
s  prartUing  Attorney  in  Grorgia.  and  hai  been  tvrlce  ft  Member  oi 
Congress,  Mr.  Baldwin  ia  about  ^S  yean  of  age."— Pierce's  Notcw 
Am.  Hist.  Rwv-t  iu..  55^- 

'  Ae^ording  to  Vatea.  aftfrr  Baldwin  rpok«: 

"Mr.  MadisoD.     )  would  always  exclude  iaconiiitcnt  principle*  ia 
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Saturday  June  30.  1787.     in  Convention 

M'  Brearly  moved  that  the  Presid'  write  to  the 
Executive  of  N»  Hampshire,  informing  it  that  the 
business  depending  before  the  Convention  was  of 
such  a  nature  as  to  require  the  immediate  attendance 
of  the  deputies  of  that  State.  In  support  of  his 
motion  he  observed  that  the  difficultiGs  of  the  sub- 
ject and  the  diversity  of  opinions  called  for  all  the 
assistance  we  could  possibly  obtain,  fit  was  well 
understood  that  the  object  was  to  add  N.  Hampshire 
to  the  n"  of  States  opposed  to  the  doctrine  of  pro- 
portional representation »  which  it  was  presumed 
from  her  relative  size  she  must  be  adverse  to). 

M'  Patterson  seconded  the  motion. 


framh?  (I  «yat«m  of  govenniwot-  The  JiflkuHy  of  setimc  its  dc&ctt 
Bjnmd«l  arc  grrai  ani  sometimes  insunriounlJihlt-  The  Virginia 
■late  gc^vemiRunt  was  the  trst  which  wai  maiJe,  and  though  ttit  lUfvcti 
are  c^^dcnt  to  every  person,  wc  cannot  jct  it  amrcd^d.  The  DuUh 
have  made  fnur  sevrra]  attempts  tf  amend  their  jiyslrm  without  *^(^■ 
cess  The  few  alterations  iuad«  iii  tt  were  by  lumult  and  ^tioa,  and 
tor  the  woisc-  li  there  w*s  real  dajificr,  [  wouM  kivc  the  siiialicr 
■tatcs  the  dpfetiaive  weaprTns— BuT  Ihere  w  nwie  fmm  thai  (luarter. 
The  gr«4Lt  danger  to  our  gimMul  gov«mmcot  i«  the  gnat  sou  them  and 
Dortbcjn  jntcrest*  of  the  continent,  bciikjf  oppoMiJ  tc  tMi:h  other-  Look 
to  the  votes  in  cnrgrewi,  and  mnst  of  tJiem  Ktand  divided  by  the  geog- 
raphy of  the  country,  not  occordinic  to  th«  atx«  of  th«  ttalM, 

"Suppose  the  Gut  branch  cruited  nioacy.  nuy  civt  the  pei,~oad 
branch,  from  iiate  viewi,  conntmct  tho  Unt*  In  enngrrH.  the  single 
Btatc  of  Delaware  prevented  an  embargo,  at  the  time  that  all  the  other 
states  thought  it  absolutely  necessary  for  the  syppijft  tif  the  anny. 
Oth^r  power*,  and  tho^e  ver>'  «^i>nlial,  he&id«  Ihv  lir);iiiUt.iv<>,  will  l>^ 
given  to  the  secoiid  branch — &uch  aa  the  negativing  all  ntate  lawSn 
I  would  compromise  ojj  this  question,  li  I  eould  do  it  on  corrctt  prin- 
ciples, but  otherwise  not — if  the  old  fabric  of  the  confederation  miwB 
be  the  j(Toundworlc  ol  the  new,  wc  xnu&t  EaU  "— Yatea,  ^tffrrt  I'rocnd- 
*nti.  «ICh,  tSg* 
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W  Rutlidge  could  see  neither  the  necessit>'  nor 
propriety  of  such  a  measure.  They  are  not  unap- 
prized  of  the  meeting,  and  can  attend  if  they  choose, 
Rho.  Island  might  as  well  be  urged  to  appoint  &  send' 
deputies.  Are  we  to  suspend  the  business  until  the 
deputies  arrive?  if  we  proceed  he  hoped  all  the 
great  points  would  be  adjusted  before  the  letter 
could  produce  its  effect, 

W  King,  said  he  had  written  more  than  once  as 
a  private  correspondenti  &  the  answers  gave  hira 
every  reason  to  expect  that  State  would  be  reprc* 
sented  very  shortly,  if  it  sh^  be  so  at  all.  Circum- 
stances of  a  personal  nature  had  hitherto  prevented 
it-     A  letter  c^  have  no  effect. 

M'  Wilson  wished  to  know  whether  it  would  be 
consistent  with  the  rule  or  reason  of  secrecy,  to 
communicate  to  N.  Hampshire  that  the  business  was 
of  such  a  nature  as  the  motion  described-  It  wf 
spread  a  great  alarm.  Besides  he  doubted  the  pro- 
priety of  soliciting  any  State  un  tht  subject;  the 
meeting  being  merely  voluntary — on  motion  of  JT 
Brcarly  Mas'f  no.  Con?  no.  N.  Y.  ay.  N.  J,  ay, 
Pf  not  on  y*  floor,  Del.  not  on  floor,  M'?  div? 
V*  no,     N,  C.  no,     S.  C.  no,     Geo.  not  on  floor. 

The  motion  of  M'  Elseworth  restmied  for  allowing 
each  State  an  equal  vot«  in  y*  2^  branch. 

M'  Wilson  did  not  expect  such  a  motion  after  the 
establishment  of  y^  contrary  principle  in  the  i** 
branch;  and  considering  the  reasons  which  would 
oppose  it,  even  if  an  equal  vote  had  been  allowed 
in  the  i*  branch.     The  Gentleman  from  Connecticut 
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(M'  Elseworth)  had  pronounced  that  if  the  motion 
should  not  be  acceded  to,  of  all  the  States  North  of 
Pen*  one  only  would  agree  to  any  Gen-  Govemmeot, 
He  entertained  more  favorable  hopes  of  Conn^  and 
of  the  other  Northern  States.  He  hoped  the  alarms 
exceeded  their  cause,  and  that  they  would  not  aban- 
don a  Country  to  which  they  were  bound  by  so  many 
strong  and  endearing  ties.  But  should  the  deplored 
event  happen,  it  would  neither  stagger  his  senti- 
ments nor  his  duty.  If  the  minority  of  the  people 
of  America  refuse  to  coalesce  with  the  majority  on 
just  and  proper  principles,  if  a  separation  ninst  talce 
place,  it  could  never  happen  on  better  grounds.  The 
votes  of  yesterday  ag"  the  just  principle  of  repre- 
sentation, were  as  22  to  90  of  the  people  of  America- 
Taking  the  opinions  to  be  the  same  on  this  point, 
and  he  was  sure  if  there  was  any  room  for  change, 
it  could  not  be  on  the  side  of  the  majority,  the  ques- 
tion will  be  shall  less  than  ^  of  the  U.  States  with* 
draw  themselves  from  the  Union ;  or  shall  more  than 
J  renounce  the  inherent,  mdtsputable  and  unalienable 
rights  of  men.  in  favor  of  the  artificial  systems  of 
States,  If  issue  must  be  joined,  it  was  on  this 
point  he  would  chuse  to  join  it.  The  Gentleman 
from  Connecticut  in  supposing  that  the  preponden- 
ancy  secured  to  the  majority  in  the  i**  branch  had  r^ 
moved  the  objections  to  an  equality  of  votes  in  the 
2*  branch  for  the  security  of  the  minority,  narrowed 
the  case  extremely.  Such  an  cquahty  will  enable 
the  minority  to  controul  in  all  cases  whatsoever,  the 
sentiments  and  interests  of    the  majority.     Seven 
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States  will  controul  six:  Seven  States,  according  to 
the  estimates  that  had  been  used,  composed  ^J  ol 
the  whole  people.  It  would  be  in  the  power  then  of 
less  than  |  to  overrule  |  whenever  a  question  should 
happen  to  divide  the  St-itcs  in  that  manner.  Can 
we  forget  for  whom  we  are  forming  a  Government? 
Is  it  for  fnen.  or  for  the  imaginary  beings  called 
States*  Will  our  honest  Constituents  be  satisfied 
with  metaphysical  distinctions?  Will  they,  ought 
they  to  be  satisfied  with  being  told,  that  the  one- 
third  cx>mpo3e  the  greater  number  of  States?  The 
rule  of  suffrage  ought  on  every  principle  to  be  the 
same  in  the  2'^  as  in  the  i^  branch.  If  the  Govern- 
ment be  not  laid  on  this  foundation,  it  can  be  neither 
solid  nor  lasting.  Any  other  principle  will  be  local, 
confined  &  temporary.  This  will  exjiand  with  the 
expanidon,  and  grow  with  the  growth  of  the  U, 
States. — Much  has  been  said  of  an  imaginarj'  com- 
bination of  three  States,  Sometimes  a  danger  of 
monarchy,  sometimes  of  aristtxTary  has  been  cliarged 
on  it.  No  explanation  however  of  the  danger  has 
been  vouchsafed.  It  would  be  easy  to  prove  both 
from  reason  &  history  that  rivalships  would  be  more 
probable  than  coalitions;  and  that  there  are  no 
Coinciding  interests  that  could  produce  the  latter. 
No  answer  has  yet  been  given  to  the  observations  of 
(SiT  Madison)  on  this  subject.  Should  the  Execu- 
tive Magistrate  be  taken  from  one  of  the  large  States 
would  not  the  other  two  be  thereby  thrown  into  the 
scale  with  the  other  States?  Whence  then  the  dan- 
ger of  monarchy?     Are  the  people  of  the  three  large 
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States  more  aristocratic  than  those  of  the  small  ones? 
Whence  then  the  danger  of  aristocracy  troui  their 
influence?  It  is  all  a  mere  illusion  of  names.  We 
talk  of  States,  till  we  forget  what  they  are  composed 
of.  Is  a  real  &  fair  majority,  the  natural  hot-bed 
of  aristocracy?  It  is  a  part  of  the  definition  of  this 
species  of  Gov^  or  rather  of  tyranny,  that  the  smaller 
number  governs  the  greater.  It  is  true  that  a  ma- 
jority of  States  in  the  i^  branch  cannot  carry  a  law 
ag^  a  majority  of  the  people  in  the  iV  But  this 
removes  half  only  of  the  objection.  Bad  Govern^ 
are  of  two  sorts,  i.  that  which  docs  too  little.  2. 
that  which  does  too  much:  that  which  fails  thro' 
weakness;  and  that  which  destroys  thro' oppression. 
Under  which  of  these  evils  do  the  U.  States  at  pres- 
ent groan?  Under  the  weakness  and  inefiiciency  of 
its  Govern',  To  remedy  this  weakness  we  have  been 
sent  to  this  Convention.  If  the  motion  should  be 
agreed  to,  we  shall  leave  the  U-  S-  fettered  precisely 
as  heretofore;  with  tlie  additional  mortification  of 
seeing  the  good  purposes  of  y*  fair  representation  of 
the  people  in  the  i"  branch,  defeated  in  the  a?- 
Twenty  four  will  still  controul  sixty  six.  He  lamented 
that  such  a  disa^freement  should  prevail  on  the  point 
of  representation,  as  he  did  not  foresee  that  it  would 
happen  on  the  other  point  most  contested^  the 
boundary  between  the  Gen!  &  the  local  authorities. 
He  thought  the  States  necessary'  &  valuable  parts 
of  a  good  system, 

M-'  Elseworth.     The  capital  objection  of  Mf  Wilson, 
"  that  the  minority  will  rule  the  majority  "  is  not 
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true.  The  power  is  given  to  the  few  to  save  them 
from  being  destroyed  by  the  many.  If  an  equality 
of  votes  had  Ijeen  given  to  them  in  both  branches, 
the  objection  might  have  had  weight.  Is  it  a  novd 
thing  that  the  few  should  have  a  check  on  the  many? 
Is  il  not  the  case  in  the  British  Constitution  the 
wisdom  of  which  so  many  gentlemen  have  united  in 
applauding?  Have  not  the  House  of  Lords,  who 
form  so  small  a  proportion  of  the  nation  a  negative 
on  the  laws,  as  a  necessary  defence  of  their  peculiar 
rights  ag"  the  encroachm"  of  the  Commons.  No 
instance  of  a  Confederacy  has  existed  in  which  an 
eqiiality  of  voices  has  not  been  exercised  by  the 
members  of  it.  We  are  running  from  one  extreme 
to  another.  We  are  razing  the  foundations  of  the 
building,  when  we  need  only  repair  the  roof.  No 
salutary  measure  has  been  lost  for  want  of  a  majority 
of  the  States,  to  favor  it.  If  security  be  all  that  Uie 
great  States  wish  Ear  the  i^  branch  secures  them. 
The  danger  of  combinations  among  them  is  not 
imaginary-.  Altho'  no  particular  abuses  could  be 
foreseen  by  him,  the  possibility  of  them  would  be 
eufficient  to  alarm  him.  But  he  could  easily  con- 
ceive cases  in  which  they  might  result  from  such 
combinations.  Suppose  that  in  pursuance  of  some 
commercial  treaty  or  arrangement,  three  or  fotir 
free  ports  &  no  more  were  to  be  established  would 
not  combinations  be  formed  in  favor  of  Doston — • 
Phikd'  &  some  port  of  the  Chesapeak  ?  A  like  con- 
cert might  be  formed  in  the  appointment  of  the 
Great  officers.     He  appealed  again  to  the  obligations 
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of  the  federal  pact  which  was  still  in  force,  and 
which  had  been  entered  into  with  so  much  solem- 
nity ;  persuading  himself  tha  t  some  regard  would  still 
be  paid  to  the  plighted  faith  under  which  each  State 
small  as  well  as  great,  held  an  equal  right  of  suffrage 
in  the  general  Councils.  His  remarks  were  not  the 
result  of  partial  or  local  views.  The  State  he  repre- 
sented (Connecticut)  held  a  middle  rank. 

IVC  Madison  did  justice  to  the  able  and  dose  reason- 
ing of  M'  E.  but  must  observe  that  it  did  not  always 
accord  with  itself.  On  another  occasion,  the  large 
States  were  described  by  him  as  the  Aristocratic 
States,  ready  to  oppress  the  small.  Now  the  Small 
are  the  House  of  Lords  requiring  a  negative  to  defend 
them  ag^*  the  more  numerous  Commons.  M'  E.  had 
also  erred  in  saying  that  no  instance  had  existed 
in  which  confederated  States  had  not  retained  to 
themselves  a  perfect  equality  of  suffrage.  Passing 
over  the  German  system  in  which  the  K.  of  Prussia 
has  nine  voices,  he  reminded  M'  E.  of  the  Lycian 
Confederacy,  in  which  the  component  members  had 
votes  proportioned  to  their  importance,  and  which 
Montesquieu  recommends  as  the  fittest  model  for 
that  fonn  of  Government.  Had  the  fact  been  as 
stated  by  M'  E-  it  would  have  been  of  little  avail  to 
him»  or  rather  would  have  strengthened  the  argu- 
ments ag^  him;  the  History  &  fate  of  the  sevCTal 
confederacies  modem  as  well  as  Antient,  demon- 
strating some  radical  vice  in  their  structure.  In 
reply  to  the  appeal  of  M'  E.  to  the  faith  plighted  in 
the  existing  federal  compact,  be  remarked  that  the 
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party  claiming  from  others  an  adherence  to  a  com- 
mon engagement  ought  at  least  to  be  guiltless  itself 
of  a  violation.  Of  all  tliL*  SUiif^  however  Connecti- 
cut was  perhaps  least  able  to  urge  this  plea.  Besides 
the  various  omissions  to  perform  the  stipulated  acts 
from  which  no  State  was  free,  the  Legislature  of 
that  State  had  by  a  pretty  recent  vote,  positively 
refused  to  pass  a  law  for  complying  with  the  Requi- 
sitions of  Cong^,  and  had  transmitted  a  copy  of  the 
vote  to  Congf  It  was  urged,  he  said,  continually 
that  an  equality  of  votes  in  the  2^  branch  was  not 
only  necessary  to  secure  the  small,  but  would  be 
perfectly  safe  to  the  large  ones  whose  majority  in 
the  I*  branch  was  an  efFectnal  bulwark.  But  not- 
withstanding this  apparent  defence,  the  majority 
of  States  might  still  injure  the  majority  of  people. 
I.  they  could  cbstrHct  the  wishes  and  interests  of  the 
majority.  2,  they  could  extort  measures  repugnant 
to  the  wishes  &  interest  of  the  Majority.  3,  they 
could  impose  measures  adverse  thereto;  as  the  2* 
branch  will  probly  exercise  some  great  powers,  in 
which  the  r"  will  not  participate.  He  admitted 
that  every  peculiar  interest  whether  in  any  class  of 
Citizens,  or  any  description  of  States,  ought  to  be 
secured  as  far  as  possible.  Wherever  there  is  dan- 
ger of  attack  there  ought  to  be  given  a  Constitu- 
tional power  of  defence.  But  he  contended  that  the 
States  were  divided  into  different  interests  not  by 
their  difference  of  size,  but  by  other  circumstances; 
the  most  material  of  which  resulted  partly  from  cli- 
mate, but  principally  from  the  effects  of  their  having 
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or  not  having  slaves.  These  two  causes  concurred 
in  forming  the  great  division  of  interests  in  the  U, 
States.  It  did  not  lie  between  the  large  &  small 
States:  It  lay  between  the  Northern  &  Southern. 
And  if  any  defensive  power  were  necessary,  it  ought 
to  be  mutually  given  to  these  two  interests.  He  was 
so  strongly  impressetl  with  this  import^int  truth  that 
he  had  been  casting  about  in  his  mind  for  some 
expedient  that  would  answer  the  purpose-  The  one 
which  had  occurred  was  that  instead  of  proportion- 
ing the  votes  cif  the  Slates  in  both  brancheii,  to  their 
respective  numbers  of  inhabitants  computing  the 
skives  in  the  ratio  of  5  to  3,  they  should  be  represented 
in  one  branch  according  to  the  number  of  free  in- 
habitants only;  and  in  the  other  according  to  the 
whole  n?  counting  the  slaves  as  free.  By  this  ar- 
rangement the  Southern  Scale  would  have  the  ad- 
vantage in  one  House,  and  the  Northern  in  the  other. 
He  had  been  restrained  from  proposing  this  expedient 
by  two  considerations:  one  was  his  unwillingness  to 
urge  any  diversity  of  interests  on  an  occasion  where 
it  is  but  too  apt  to  arise  of  itself — the  other  was,  the 
inequality  of  powers  that  must  be  vested  in  the  two 
branches,  and  which  w^  destroy  the  equihbrium  of 
interests, 

M'  Elseworth  assured  the  House  that  whatever 
might  be  thought  of  the  Representatives  of  Con- 
necticut the  State  was  entirely  federal  in  her  dispo- 
fiition.  He  appealed  to  her  great  exertions  during 
the  war,  in  supplying  both  men  &  money-  The 
muster  rolls  would  show  she  had  more  troops  in  the 


334 


THE  WRITINGS  OF 


[<7«7 


field  than  Vii^  If  she  had  been  Delinquent,  it  had 
been  from  inability,  and  not  more  so  than  other 
States. 

M^  Sherman.  W-  Madison  had  animadverted  on 
the  delinquency  of  the  States,  when  his  object  re- 
quired him  to  prove  that  the  Cattstitution  of  Confl^ 
was  faulty.  Cong?  is  not  to  blame  for  the  faults  of 
the  States.  Their  measures  have  been  right,  and  the 
only  thing  wanting  has  been,  a  further  power  in 
Cong-  to  render  them  effectual, 

M-  Da^'y  was  much  embarrassed  and  innshed  for 
explanations.  The  Report  of  the  Committee  allow- 
ing the  Legislatures  to  choose  the  Senate,  and 
establishing  a  proportional  representation  in  it. 
seemed  to  be  impracticable.  There  will  according 
to  this  rule  be  ninety  members  in  the  outset,  and 
the  number  will  increase  as  new  States  are  added. 
It  was  impossible  that  so  ntmierous  a  body  could 
possess  the  activity  and  other  quahties  required  in 
it.  Were  he  to  voteon  the  comparative  merits  of  the 
report  as  it  stood^  and  the  amendment,  he  should 
be  constrained  to  prefer  the  latter.  The  appoint* 
ment  of  the  Senate  by  electors  chosen  by  the  people 
for  that  piiTpose  was  he  conceived  liable  to  an  in- 
superable difficulty.  The  larger  Counties  or  districts 
throv^Ti  into  a  general  district,  would  certainly  pre- 
vail over  the  smaller  Counties  or  Districts,  and  merit 
in  the  latter  would  be  excluded  altogether.  The 
report  therefore  seemed  to  be  right  in  referring  the 
appointment  to  the  Legislatures,  whose  agency  in 
the  general  System  did  not  appear  to  him  objection- 
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able  as  it  did  to  some  others.  The  fact  was  that  the 
local  prejudices  &  interests  which  could  not  be 
denied  to  exist,  would  find  their  way  into  the 
national  Councils  whether  the  Representatives 
should  be  chosen  by  the  Legislatures  or  by  the  peo- 
ple themselves.  On  the  other  hand  if  a  proportional 
representation  was  attended  with  insuperable  diffi- 
culties, the  making  the  Senate  the  Representative 
of  the  States,  looked  like  bringing  us  back  to  Cong' 
again,  and  shutting  out  all  the  advantages  expected 
from  it.  Under  this  view  of  the  subject  he  coiild 
not  vote  for  any  plan  for  the  Senate  yet  proposed. 
He  thought  that  in  general  there  were  extremes  on 
both  sides.  We  were  partly  federal,  partly  national 
in  our  Union,  and  he  did  not  see  why  the  Gov- 
might  not  in  some  respects  operate  on  the  States* 
in  others  on  the  people, 

W  Wilson  admitted  the  question  concerning  the 
number  of  Senators,  to  be  embarrassing.  If  the 
smallest  States  be  allowed  one^  and  the  others  in 
proportion,  the  Senate  will  certainly  be  too  numer- 
ous. He  looked  forward  to  the  time  when  the 
smallest  States  will  contain  100,000  souls  at  least. 
Let  there  be  then  one  Senator  in  each  for  every 
100,000  souls  and  let  the  Slates  not  having  that 
n?  of  inhabitants  be  allowed  one.  He  was  willing 
himself  to  submit  to  this  tem|xjrary  concession  to 
the  small  States;  and  threw  out  the  idea  as  a  ground 
of  compromise. 

Doc'  Franklin-  The  diversity  of  opinions  tum*i  on 
two  points.     If  a  proportional  representation  takes 
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place,  the  small  States  contend  that  their  Hbertics 

I  will  he  in  danger     If  an  equality  cf  votes  is  to  be 

I  put  in  its  place,  the  lai^e  States  say  their  money  will 

'  be  in  danger.     When  a  broad  table  is  to  be  made,  and 

the  edges  of  planks  do  not  fit.  the  artist  takes  a  little 

from  both,  and  makes  a  good  joint.     In  hke  manner 

here  both  sides  must  part  with  some  of  their  demands, 

in  order  that  they  may  join  in  some  accommodating 

prcjpositioii.     He  had  prepared  one  which  he  would 

read,  that  it  might  lie  on  the  table  for  consideration. 

The  proposition  was  in  the  words  following 

"That  the  Legislatures  of  the  several  States  shall 
choose    &    send    an    equal    number    of    Delegates, 

namely who  are  to  compose  the  2* 

branch  of  the  General  L^slature — 

That  in  all  cases  or  questions  wherein  the  Sove- 
reignty of  individual  States  may  be  affected,  or 
whereby  their  authority  over  their  own  Citizens 
may  be  diminished,  or  the  authority  of  the  General 
Government  within  the  several  States  augmented, 
each  State  shall  have  equal  suffrage. 

That  in  the  appointment  of  all  Civil  officers  of  y? 
Gen)  Gov^  in  the  election  of  whom  the  2*^  branch 
may  by  the  Constitution  have  part^  each  State  shall 
have  equal  suffrage. 

That  in  fixing  the  Salaries  of  such  Officcra,  and 
in  all  allowances  for  pubhc  services,  and  generally 
in  all  appropriations  &  dispositions  of  money  to  be 
drawn  out  of  the  general  Treasury;  and  in  all  bws 
for  supplying  that  Treasury,  the  Delegates  of  the 
several  States  shall  have  suffrage  in  proportion  to 
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the  Sums  which  their  respective  States  do  actiially 
contribute  to  the  Treasury/"  Where  a  ship  had 
many  owners  this  was  the  rule  of  deciding  on  her 
expedition.  He  had  been  one  of  the  Ministers  from 
this  Country  to  France  during  the  joint  war  and  w^ 
have  been  very  glad  if  allowed  a  vote  in  distributing 
the  money  to  carry  it  on, 

Mr  King  observed  that  the  simple  question  was 
whether  each  State  should  have  an  equal  vole  in 
the  2*  branch:  that  it  must  be  apparent  to  those 
Gentlemen  who  liked  neither  the  motion  for  thi« 
equality,  nor  the  report  as  it  stood,  that  the  report 
was  as  susceptible  of  melioration  as  the  motion; 
that  a  reform  would  be  nugatory  &  nominal  only 
if  we  should  make  another  Congress  of  the  proposed 
Senate:  that  if  the  adherence  to  an  equality  of  votes 
was  fixed  &  unalterable,  there  could  not  be  lefis 
obstinacy  on  the  other  side,  &  that  we  were  in  fact 
cut  asunder  already,  and  it  was  in  \Tiin  to  slmt  our 
eyes  against  it:  that  he  was  however  filled  with 
flfitonishment  that  if  we  were  convinced  that  every 
man  in  America  was  secured  in  all  his  rights,  we 
should  be  ready  to  sacrifice  this  substantial  good 
to  the  Plmntom  of  Staie  sovereignty:  that  his  feel- 
ings were  more  harrowed  &  his  fears  more  agitated 
for  his  Country  than  he  could  express,  that  he  con- 
ceived this  to  be  the  last  opportunity  of  providing 
for  its  liberty  &  happiness:  that  he  could  not  there- 
fore but  repeat  his  amazement  that  when  a  just 
govern*  founded  00  a  fair  represientation  of  the 
people  of  America  was  within  our  reach,  we  should 
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renounce  the  blessing,  from  an  attachment  to  the 
ideal  freedom  &  imjiortance  of  States:  that  should 
this  wonderful  illusion  continue  to  prevail,  his  mind 
was  prepared  for  every  event,  rather  than  to  sit  down 
under  a  Gov'  founded  in  a  vicious  principle  of 
representation,  and  which  must  be  as  short  lived  as 
it  would  be  unjust.  He  might  prevail  on  himself 
to  accede  to  some  such  expedient  as  had  been  hinted 
by  Mr  Wilson ;  but  he  never  could  listen  to  an  equality 
of  votes  as  proposed  in  the  motion. 

M'  Dayton.  Wheo  assertion  is  given  for  proof, 
and  terror  substituted  for  argument,  he  presumed 
they  would  have  no  effect  however  eloquently  spo- 
ken. It  should  have  been  shewn  that  the  evils  we 
have  experienced  have  proceeded  from  the  equality 
now  objected  to;  and  that  the  seeds  of  dissolution 
for  the  State  Governments  are  not  sown  in  the  Gen^ 
Government.  He  considered  the  system  on  the  table 
as  a  novelty,  an  amphibious  monster;  and  was  per- 
suaded that  it  never  would  lie  rec''  by  the  people, 
M'  Martin  w^  never  confederate  if  it  could  not  be 
done  on  just  principles. 

Mr  Madison  would  acquiesce  in  the  concession 
hinted  by  M'  Wilson,  on  condition  that  a  due  inde- 
pendence should  be  given  to  the  Senate.  The  plan 
in  its  present  shape  makes  the  Senate  absolutely  de- 
pendent on  the  States.  The  Senate  therefore  is  only 
another  edition  of  Cong^  He  knew  the  faults  of 
that  Body  &  had  used  a  bold  language  agt*  it.  Still 
he  would  preserve  the  State  rights,  as  carefully  as 
the  trials  by  jury. 
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M^  Bedford,  contended  that  there  was  no  middle 
iv  between  a  perfect  consolidation  and  a  mere 
'nCederacy  of  the  States,  The  first  is  out  of  the 
question,  and  in  the  latter  they  must  continue  if 
not  perfectly,  yet  equally  sovereign.  If  political 
Societies  possess  ambition  avarice,  and  all  the  other 
jjossioiis  which  render  thetn  formidable  to  each 
Other,  oi^ht  we  not  to  view  them  in  this  light  here? 
Will  not  the  same  motives  operate  in  America  as 
elsewhere?  If  any  gentleman  doubts  it  let  him  look 
at  the  votes.  Have  they  not  been  dictated  by 
interest,  by  ambition?  Are  not  the  large  States 
evidently  seeking  to  aggrandize  themselves  at  the 
expense  of  the  small?  They  think  no  doubt  that 
they  have  right  on  their  side,  but  interest  had  blinded 
their  eyes.  Look  at  Georgia.  Though  a  small  State 
at  present,  she  is  actuated  by  the  prospect  of  soon 
being  a  great  one.  S.  Carolina  is  actuated  both  by 
present  interest  &  future  prospects.  She  hopes  too 
to  see  the  other  States  cut  down  to  her  own  dimcn- 
SLons.  N.  Carolina  has  the  same  motives  of  present  & 
future  interest.  Virg^  follows.  Mary^  is  not  on  that 
side  of  the  Question.  Pen'  has  a  di-ect  and  futtire 
interest.  Mass^  has  a  decided  and  palpable  interest  in 
the  part  slie  takes.  Can  it  be  expected  that  the  small 
States  will  act  from  pure  disinterestedness.  Look 
at  G,  Britain.  Is  the  Representation  there  less  une- 
qual? But  we  shall  be  told  again  that  that  is  the 
rotten  part  of  tlie  Constitution.  Have  not  the  bor- 
oughs however  held  fast  their  constitutional  rights? 
And  are  we  to  act  with  greater  purity  than  the  rest 
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of  mankind.  An  exact  proportion  in  the  Represen- 
tation is  not  preserved  in  any  one  of  the  States.  Will 
it  be  said  that  an  inequahty  of  jxiwer  will  not  result 
from  an  inequality  of  votes.  Give  the  opportiinity, 
and  ambition  will  not  fail  to  abiisc  it.  The  whole 
History  of  mankind  proves  it.  The  three  large 
Slates  have  a  common  interest  to  bind  ihem  to- 
gether in  commerce.  But  whether  a  combination 
as  wc  suppose,  or  a  competition  as  others  suppose, 
shall  take  place  among  them,  in  either  case,  the  <%mal1 
States  must  be  ruined.  We  must  like  Solon  make 
such  a  Govern'  as  the  people  will  approve.  Will 
the  smaller  States  ever  agree  to  the  proposed  degra- 
dation of  them.  It  is  not  true  that  the  people  will 
not  agree  to  enlarge  the  powers  of  the  present  Cong! 
The  language  of  the  people  has  been  that  Cong? 
ought  to  have  the  power  of  collecting  an  impost, 
and  of  coercing  the  States  where  it  may  be  necesSHry. 
On  The  first  point  they  have  been  explicit  &.  to 
a  manner,  unanimous  in  their  declarations.  And 
must  they  not  agree  to  this  &  similar  measures  if 
they  ever  mean  to  discharge  their  engagements. 
The  little  States  are  willing  to  observe  their  engage- 
ments, but  will  meet  the  large  ones  on  no  ground  but 
that  of  the  Confederation.  We  have  been  told  with 
a  diclatoria!  air  that  this  is  the  last  moment  (or  a 
fair  trial  in  favor  of  a  Good  Govemm\  It  will  b« 
the  last  indeed  if  the  propositions  reported  from  th« 
Committee  go  forth  to  the  jjeople.  He  was  under 
no  apprehensions.  The  Large  States  dare  not  dis- 
BOlve  the  Confederation,     If  they  do  the  small  ones 
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will  find  some  foreign  ally  of  more  honor  and  good 
faith,  who  will  take  them  by  the  hand  and  do  them 
justice.  He  did  not  mean  by  this  to  intimidate  or 
alarm.  It  was  a  natural  consequence,  which  ought 
to  be  avoided  by  enlarging  the  federal  powers  not 
annihilating  the  federal  system.  This  is  what  the 
people  expect.  All  agrea  in  the  necessity  of  a  more 
efScient  Gov*  and  why  not  make  such  an  one  as  they 
desire. 

W  Elseworth,  Under  a  National  Gov^  he  should 
[janicipate  in  the  National  Security,  as  remarked 
by  (Mr  King)  but  that  was  all*  What  he  wanted  was 
domestic  happiness.  The  Nat!  Gov!  could  not  de- 
scend to  the  local  objects  on  which  this  depended- 
It  could  only  embrace  objects  of  a  general  nature. 
He  turned  his  eyes  therefore  for  tht;  preservation  of 
his  r^rhts  to  the  State  Gov*  From  these  alone  he 
could  derive  the  greatest  happiness  he  expects  in 
this  life.  His  happiness  depends  on  their  existence, 
as  much  as  a  new  bom  infant  on  its  mother  for 
nourishment.  If  this  reasoning  was  not  satisfactory, 
he  had  nothing  to  add  that  could  be  so. 

Mr  King  was  for  preserving  the  States  in  a  sub- 
ordinate degree,  and  as  far  as  they  could  be  necessary 
for  the  puriKJses  stated  by  M^  Elsewtli.  He  did 
not  think  a  full  an^iwer  had  been  given  to  those  who 
apprehended  a  dangerous  encroachment  on  their 
jurisdictions.  Expedients  might  be  devised  as  he 
conoeiveil  that  would  give  them  all  the  security  the 
nature  of  things  would  admit  of.  In  the  establishm' 
of  Societies  the  Contstitution  was  to  the  L^islature 
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what  the  laws  were  to  indmduals.  As  the  fxmda- 
mental  rights  of  individuals  arc  secured  by  express 
pnjvisions  in  the  State  Gjnstitutioiis:  why  may  not 
a  like  fiecurity  be  7>ro\4ded  for  the  Rights  of  Slates 
in  the  National  Conatitution.  The  articles  of  Union 
between  EngH  &  Scotland  fiimish  an  example  of 
such  a  provision  in  favor  of  sundry  rights  of  Scot- 
land. When  that  Union  was  in  agitation,  the  same 
language  of  apprehension  which  has  been  heard  from 
the  smaller  Stalas^  was  in  the  mouths  of  the  Scotch 
patriots.  The  articles  however  have  not  been  \'io- 
lated  and  the  Scotch  have  found  an  increase  of  pros- 
perity &  happiness.  He  was  aware  that  this  will  be 
called  a  mere  paper  security.  He  thought  it  a  imfTi- 
cient  answer  to  say  that  if  fundamental  articles  of 
compact,  arc  no  sufficient  defence  agaimt  physical 
power,  neither  will  there  be  any  safety  ag^*  it  if  there 
be  no  compact.  He  could  not  sit  down,  without 
taking  some  notice  of  the  language  of  the  honorable 
gentleman  from  Delaware  (M'  Bedford).  It  was  not 
he  that  had  uttered  a  dictatorial  Kinguage.  This 
intemperance  had  marked  the  honoraE  Gentleman 
himself.  It  was  not  he  who  with  a  vehemence  un- 
precedented in  that  House,  had  declared  himself 
readylo  turn  his  hopes  from  ourcommonCountry.and 
court  the  protection  of  some  foreign  hand.  This  too 
was  the  language  of  the  HonSl  member  himself.  He 
was  grievefl  that  such  a  thought  had  entered  into  his 
heart.  He  was  more  grieved  that  such  an  expression 
had  dropped  from  his  lips.  The  gentleman  c^  only 
excuse  it  to  himself  on  the  score  of  passion.     For 
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himself  whatever  might  be  his  distress^  he  w*  never 
court  relief  from  a  foreign  power. 
Adjourned 


Monday  July  2^  in  Convention. 

On  ihe  question  for  allowing  esich  State  one  vote 
in  the  second  branch  as  moved  by  W  Elseworth, 
Mass^  no.  Con?  a>\  N,  Y.  ay,  N.  J,  ay,  P?  no- 
Del-  ay.  M?  ay,  M^  Jenifer  being  not  present  Mf 
Martin  alone  voted  V*  no.  N.  C.  no,  S,  C-  no. 
Geo,  div^    M^  Houston  no.    Mf  BaldvTin  ay. 

M!  Pinkney  thought  an  equality  of  votes  in  the 
2^  branch  inadmissible.  At  the  same  time  candor 
obliged  him  to  admit  that  the  large  States  would 
feel  a  partiaUty  for  their  own  Citizens  &  give  them 
a  preference,  in  appointments:  tJiat  they  might  also 
find  some  common  points  in  their  Commercial  inter- 
ests,  and  promote  treaties  favorable  to  them.  There 
is  a  real  distinction  [between]  the  Northern  &  South? 
interests.  N.  Carols  S.  Carol:  &  Geo.  in  their  Rice 
&  Indigo  had  a  peculiar  interest  which  might  be 
sacrificed.  How  then  shall  the  larger  States  be  pre- 
vented from  administering  the  Gen^  Gov?  as  they 
please,  without  being  themselves  unduly  subjected 
to  the  will  of  the  smaller?  By  allowir^  them  some 
but  not  a  full,  proportion.  He  was  extremely 
anxious  that  something  should  be  done,  considering 
this  as  the  last  appeal  to  a  regular  experiment. 
Congf  have  failed  in  almost  every  cflEort  for  an 
amendment  of  the  federal  System.     Nothing  has 
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prevculod  a  dissolution  of  it,  but  the  appointing  of 
this  Convention:  &  he  could  not  express  his  aUrms 
for  the  consequence  of  such  an  event.  He  read  his 
motion,  to  form  the  States  into  classes,  with  an  ap- 
portionment of  Senators  among  them  (see  Art:  4,  of 
his  plan). 

General  Pinlmey,  was  willing  the  motion  might 
be  considered.  He  did  not  entirely  approve  it»  He 
liked  better  the  motion  of  Doc-  Franklin  (which  see 
Saturday  June  jo).  Some  Compromise  seemed  to 
be  necessary,  the  States  being  exactly  divided  on  the 
question  for  an  equality  of  votes  in  the  2^  branch. 
He  proposed  that  a  Committee  consisting  of  a  mem- 
ber from  each  State  should  be  apjxjinted  to  devise  & 
report  some  compromise. 

M-  L.  Martin  hud  no  objection  to  a  commitment, 
but  no  modifications  whatever  could  reconcile  the 
Sttialler  Stales  to  tlie  least  Jiininutioii  of  their  equal 
Sovereign  t>'. 

M^  Sharman,  We  are  now  at  a  full  slop,  and  no- 
body he  supposed  meant  that  we  sh^  break  up  with- 
out doing  sotnelinng.  A  committee  he  thought 
most  likely  to  hit  on  some  expedient. 

'  Mr.  Gov^  Morris,  thought  a  Com^  adviscablc  as  the 
Convention  had  been  equally  divided.  He  had  a 
stronger  reason  also.  The  mode  of  appointing  the 
3^  branch  tended  he  was  sure  to  defeat  the  object  of 
it.  What  is  this  object?  To  check  the  precipita- 
tion, change;tbleness,  and  excesses  of  the  first  branch. 


*  He  batS  fuat  rciumfd  from  N,  Y,  hasA  kfc  f*  Conventton  a 
6»j%  ofUr  it  coinmonc4>d  bu>iii««- — Uadajoc'i  Note. 
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Every  man  of  obsen'ation  had  seen  in  the  democratic 
branches  of  the  State  Legislatures,  precipitation — 
in  Congress  changeableness,  in  every  department 
excesses  ag"-*  personal  liberty  private  property  & 
personal  safety.  What  qualities  are  necessary  to 
constitute  a  check  in  this  case?  Abilities  and  vir* 
tue,  are  equally  necessary  in  both  brandies.  Some- 
thing more  then  is  now  wanted,  i,  the  checking 
branch  must  have  a  personal  interest  in  checking  the 
other  branch,  one  interest  must  be  opposed  to  an- 
other interest.  Vices  as  they  exist,  must  be  turned 
ag^'  each  other.  2.  It  must  have  great  personal 
pro[jerty,  it  must  have  the  aristocratic  spirit;  it 
must  love  to  lord  it  thro'  pride.  Pride  is  indeed  the 
great  principle  that  actuates  both  the  poor  &  the 
rich.  It  is  this  principle  which  in  the  former  resists. 
in  the  latter  abuses  authority.  3.  It  should  be  in- 
dependent. In  Religion  the  Creatxire  is  apt  to  forget 
its  Creator,  That  it  is  otherwise  in  Political  Affairs, 
the  late  debates  here  are  an  unhappy  proof.  The 
aristocratic  body,  should  be  as  independent  &  as 
firm  as  the  democratic.  If  the  members  of  it  are  to 
revert  to  a  dependence  on  the  democratic  choice, 
the  democratic  scale  will  preponderate.  All  the 
guards  contrived  by  America  have  not  restrained 
the  Senatorial  branches  of  the  Legislatures  from  a 
servile  complaisance  to  the  democratic.  If  the  a* 
branch  is  to  be  dependent  we  are  better  without  it. 
To  make  it  independent,  it  should  be  for  life.  It 
will  then  do  wrong,  it  will  be  said.  He  believed  so; 
He  hoped  so.     The  Rich  will  strive  to  establLsh  their 
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dominion  &  enslave  the  rest.  The>'  always  did. 
They  always  will.  The  proper  SGCurity  ag*  them  is 
to  form  them  into  a  separate  interest.  The  two 
forces  will  then  controul  each  other.  Let  the  rich 
mix  with  the  poor  and  in  a  Commercial  Country, 
they  will  establish  an  Oligarchy.  Take  away  com- 
merce, and  the  democracy  will  triumph.  Tlius  it 
has  been  all  the  world  over.  So  it  will  be  among  us. 
Reason  tells  us  we  are  but  men:  and  we  are  not  to 
ex]"»ect  any  particular  interference  of  Heaven  in  owr 
favor.  By  thus  combining  &  setting  apart,  the 
aristocratic  interest,  the  popular  interest  will  be 
combined  ag^  it.  There  will  be  a  mutual  check  and 
muuial  security.  4.  An  independence  fijr  life,  in- 
volves the  necessary  permanency.  If  we  change 
our  measures  nobody  will  trust  us:  and  how  avoid  a 
change  of  measm^s,  but  by  avoiding  a  change  of 
men.  Ask  any  man  if  he  confides  in  Cong*  if  he 
confides  in  the  State  of  Pen^  if  he  will  tend  his  money 
or  enter  into  contract?  He  will  tell  you  no.  He 
sees  no  stability.  He  can  repoisc  no  confidence.  If 
G.  B.  were  to  explain  her  rcfufial  to  treat  with  us, 
the  same  reasoning  would  be  employed. — He  dift* 
liked  the  exclusion  of  the  2^  branch  from  holding 
offices.  It  is  dangerous.  It  is  like  the  impnident 
exclusion  of  the  military  officers  during  the  war, 
from  civil  appointments.  It  deprives  the  Executive 
of  the  jjTindpal  source  of  influent'e,  If  danger  he 
apprehended  from  the  Executive  what  a  left-handed 
way  ifi  this  of  obviating  it?  If  the  son,  the  brother 
or  the  friend  can  be  appointed,  the  danger  may  be 
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even  increased,  as  the  disqualified  father  &c.  can 
then  boast  of  a  disinterestedness  which  he  does  not 
possess.  Besides  shall  the  best,  the  most  able,  the 
most  virtuous  citizenf;  not  be  permitted  to  hold 
ofhces.^  Who  then  arc  to  hold  them?  He  was  also 
ag*-'  paying  the  Senators.  They  will  pay  themselves 
if  they  can.  If  they  can  not  they  will  be  rich  tind 
can  do  without  it.  Of  such  the  a^  t>ranch  ought  to 
consist;  and  none  but  such  can  compose  it  if  they 
are  not  to  be  paid — He  contended  that  the  Exectitive 
should  appoint  the  Senate  &  fill  up  vacancies.  This 
gets  fid  of  the  difficulty  in  the  present  question. 
You  may  begin  with  any  ratio  you  please:  it  will 
come  to  the  same  thing.  The  members  being  in- 
depend-  &  for  life,  may  be  taken  as  well  from  one 
place  as  from  another. — It  should  be  considered  too 
how  the  scheme  could  be  carried  throvtgh  the  States, 
He  hoped  there  was  etrenfifth  of  mind  eno'  in  this 
House  to  look  truth  in  the  face.  He  did  not  hesitate 
therefore  to  say  that  loaves  &  fishes  must  bribe  the 
Demagogues-  They  must  be  made  to  expect  higher 
offices  under  the  general  than  the  Slate  Gov*^  A 
Senate  for  life  will  be  a  noble  bait.  Without  such 
captivating  prospects,  tlic  popular  leaders  will  op* 
pose  &  defeat  the  plan.  He  perceived  that  the  i^ 
branch  was  to  be  chosen  by  the  people  of  the  States; 
the  2^  by  those  chosen  by  the  people.  Is  not  here  a 
Gov'  by  the  States,  a  Govern*  by  ComiJact  between 
Virg^  in  the  i"*  &  2^  branch,  Mass**  in  the  i"  &  a^ 
brandi  &c.  This  is  going  back  to  mere  treaty.  It 
it  no  Gov^  at  all.     It  is  altogether  dependent  on  the 
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States,  and  will  act  over  again  the  part  which  Congs 
has  acted.  A  firm  Govera^  alone  can  protect  our 
liberties.  He  fears  the  influence  of  the  rich.  They 
will  have  the  same  effect  here  as  elsewhere  if  we  do 
not  by  such  a  Gov^  keep  them  within  their  proper 
sphere.  We  should  remember  that  the  people  never 
act  from  reason  alone.  The  Rich  will  take  the 
advantage  of  their  passions  &  mate  these  the  instru- 
ments for  oppressing  them.  The  Result  of  the  Con- 
test will  be  a  violent  aristocracy',  or  a  more  violent 
despotism.  The  schemes  of  the  Rich  will  be  favored 
by  the  extent  of  the  Coimtry.  The  people  in  such 
distant  parts  cannot  commimicate  &  act  in  concert. 
They  will  be  the  dupes  of  those  who  have  more 
knowledge  &  intercourse.  Tlie  only  security  ag" 
encroachments  will  be  a  select  &  sagacious  body  of 
men,  instituted  to  watch  ag*^*  them  on  all  sides.  He 
meant  only  to  hint  these  ol.»servalions.  without 
grounding  any  motion  on  them. 

Mf  Randolph  favored  the  commitment  though  he 
did  not  expect  much  benefit  from  the  expedient.  He 
animadverted  on  the  warm  &  rash  language  of  IS 
Bedford  on  Saturday;  reminded  the  small  States 
that  if  the  large  States  should  combine  some  danger 
of  which  he  did  not  deny  there  would  be  a  check  in 
the  revisionary  power  of  the  Executive,  and  inti^ 
mated  that  in  order  to  render  this  still  more  effectual, 
he  would  agree  that  in  the  choice  of  an  Executive 
each  State  shoidd  have  an  equal  vote.  He  was  per- 
suaded that  two  such  opposite  bodies  as  M'  Morris 
had  planned,   could  never  tong  co-exist.     Dissen- 
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tions  would  arise,  as  has  been  seen  even  between 
the  Senate  and  H,  of  Delegates  in  Maryland,  appeals 
Tvoiild  be  made  to  the  people:  and  in  a  little  time 
commotions  woidd  be  the  result — He  was  far  from 
thinking  the  large  States  could  subsist  of  themsctvcs 
any  more  than  the  small;  an  avulsion  woidd  involve 
the  whole  in  ntin.  and  he  was  determined  to  pursue 
such  a  scheme  of  Government  as  would  secure  us 
ag"  such  a  calamity, 

MT  Strong  was  for  the  comitment;  and  hoped 
the  mode  of  constituting  both  branches  would 
be  referred.  If  they  should  be  established  on 
diiferent  principles,  contentions  would  prevail,  and 
there  would  never  be  a  concurrence  in  necessary 
measures. 

DocT  Williamson,  If  we  do  not  concede  on  both 
sides,  our  business  must  soon  be  at  an  end.  He  ap- 
proved of  the  coraitment,  supposing  that  as  the  Conr* 
w^  be  a  smaller  body,  a  compromise  would  be  pur- 
sued with  more  coolness, 

M'  Wilson  objected  to  the  Committee,  because  it 
would  decide  according  to  that  very  rule  of  vot- 
ing which  was  opposed  on  one  side.  Experience  in 
Cong^  had  also  proved  the  inutility  of  Committees 
consisting  of  members  from  each  State, 

M'  Lansing  w**  not  oppose  the  commitment,  though 
expecting  little  advantage  from  it. 

M.'  Madi'ian  opposed  the  Cofliitment.  He  had 
rarely  seen  any  other  effect  than  delay  from 
such  Committees  in  Cong^  Any  scheme  of  com- 
promise that  could  be  proposed  in  the  Committee 
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m^ht  as  easily  lie  proposed  in  the  House;  and 
the  report  o£  the  Cominittee  where  it  contained 
merely  the  opinion  of  the  Com*  would  neither 
shorten  the  discussion,  nor  influence  the  decision  of 
the  Hon^. 

M'  Gerry  was  for  the  commitm'  Something  must 
be  done,  or  we  shall  disappoint  not  only  America, 
but  the  whole  world.  He  suggested  a  consideration 
of  the  State  we  sliould  be  thrown  into  by  the  failure 
of  the  Union.  We  should  be  without  an  Umpire  to 
decide  controversies  and  must  be  at  the  mercy  of 
events.  What  too  is  to  become  of  our  treaties— 
what  of  our  foreign  debts,  what  of  our  domestic  ? 
We  must  make  concessions  on  both  sides.  Without 
these  the  Constitutions  of  the  several  States  would 
never  ha  we  been  formed. 

On  the  question  "  for  coi^iiing/'  generally: 

RtorSsV*  ay.  Con*^  ay,  N.  Y.  ay,  N  J.  no.  R  ay. 
Del  no.  M*  ay.  V^  ay.  N.  C.  ay.  S.  C  ay.  Geo. 
ay. 

On  the  question  for  comiting  it  *'to  a  member 
from  each  State." 

Mass"  ay.  Corf  ay,  N,  Y.  ay.  N.  },  ay.  Pf  no. 
Del.  ay,  M'^  ay.  V*  ay.  N.  C.  ay.  S.  C.  ay.  Geo. 
fty- 

Thc  Comittcc  elected  by  ballot,  were  M'  Gerry, 
M'  El^eworth,  M^  Yates,  M'  Patterson,  D'^  Franklin, 
M'  Bedford.  M'  Martin,  M'  Mason,  M'  Davy,  M' 
Rutlidge,  Mr,  Baldwin. 

That  time  might  be  given  to  the  Cotnittee,  and  to 
such  as  chose  to  attend  to  the  celebrations  on  the 
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anniversary  of  InJependence,   the  Convention  ad- 
journed till  Thursday.* 

'*'TiJMDAir.  ynJjF  ),  t78j. 
"Tha  gfand  Cfymmillt*  met  Mr.  G«rry  wiu  chosen  chaintiunr 
^'ThctooitniUcc  proceeded  tf  consider  in  what  manner  ihcy  shouli 
dlHJiur)^  ttip  buAinrss  wilh  tvhirh  they  trrrc  mtruElfd-  By  the  pnv 
ecedmgs  ia  the  ConvcTilion,  they  were  to  cqu&lly  d:V]<]«d  0:1  the  im- 
portant qucaltun  of  rtprritntatiijn  in  ih*  tivo  bT*ttKhts.  UiAt  the  idu  oi 
s  CDndliatory  adjusim<rrt  must,  have  bten  in  cor t*mpla lion  of  the 
house  in  the  appointmont  of  thia  connnittw.  But  ttxM.  bow  to  effect 
ttuB  salutory  puq^aic  was  Uic  question.  M^ny  of  the  memlierrt,  im- 
pressed with  the  utility  of  a  £pntrAl  jfciv^rnrnfflit,  cmni'cted  irith  it  the 
indiBj^en^uble  necescity  of  a  rcprMontdtioti  trom  tbc  stated  pcconflmg 
to  their  ntimbtrs  and  wr«lth,  while  others,  n^uctlty  lenaciou*  of  Ihc 
rights  nf  the  states,  would  admit  of  nn  othrr  n>prrMmtatioo  but  sach 
u  Wits  siricUy  f«ifrat,  or.  in  other  «ord*,  a^altty  ?/  j(uf}r*t£*.  Thifl 
broLigbt  cu  a  <liscijsaion  of  the  pnn<ip1cs  uu  wluch  the  hooise  \\kd 
divided,  nnd  a  lengthy  rernpitulation  of  the  nrgumerts  advanced  in 
the  house  in  tnppon  of  theEc  oppodte  pFvp<MitionH.  As  I  had  not 
Openly  explained  tnv  seniimciita  on  may  lormoi  occHi^n  on  ihirt  <iueii- 
tion.  but  constantly,  in  ^ving  my  voT^  stum^fd  my  atia£hmi'ni  1^  tA# 
nasi&n*il  g^vtrnn^nt  oh  ffdtral  frincipiti,  /  look  ikU  o^e^non  to  explain 
my  moffrtwj. 

"TheBe  fpmcirlcn  eave  rise  to  a  motion  of  tDr  Franklin,  tvbiPh  »ft«f 
•ome  irtodt&calion  was  airenl  to.  ftnd  made  the  hnns  of  the  following 
report  of  tht  Comiiutlee/'— Yates ►  StftTW  Ptixeedingi.  etc,.  i<3^.  The 
Tvport  J£  given  by  MAdison. 

Hamilton,  who  bftd  fione  Kr  Xew  York,  wroto  to  Wn^ington  undor 
date  of  July  ^6: 

"In  my  pnasa^  thmu^  thft  Jcr$ey%,  anrt  s^ntw  my  nrrival  h«»,  I 
have  lAken  pbrticnlar  paina  to  diAoov«r  tiiv  public  wnttmcmt.  and  I 
Mm  more  And  more  cunvinccd  that  thJa  it  the  criti<;4Ll  oppottumty  tot 
MtablinhinK  the  jinrntpprity  of  thi«  emintry  on  a  ftolid  found;ition^  1 
luve  c>onverBed  with  men  of  information,  not  only  in  thia  city,  but 
frotn  different  parts  of  the  &tatc,  and  they  aKT««  that  th«r«  has  beeo 
an  astoniHihing  revolutitjoi  for  the  hett^r  in  th«  mind*  of  the  people^ 

"The  prcvaihnff  apprch^nnon  amoni;  thinking  men  is.  that  the  Con- 
Tcntion^  from  the  fear  of  ahocktos  the  popular  opinion,  vill  nut  ^pj  tut 
enough.  They  seem  to  be  convince  that  a  Mtrong,  wi«ll-moaBted 
powflniiUfot  will  belter  *ait  the  popular  palala  Ih^a  «ne  of  a  dtUfffCnt 
C<»inplGxion.     M<n  iii  uOice  arc  indeed  taking  all  ponibltf  paina  to  giva 
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Thursday  July  5™  in  Convention 

W-  Gerry  delivered  in  from  the  Committee  ap- 
pointed on  Monday  last  the  following  Report, 

"The  Commillee  to  whom  was  referred  the  8*^ 
Resol.  o£  the  Report  from  the  Committee  of  the 
Whole  House,  and  so  much  of  the  7*?  as  has  not  been 


AJi  uafavorablc  impreaucm  of  the  Convaitiont  but  t}ic  cuirmt  vcvwa 
to  be  incrtiTig  slrtmnly  the  other  way 

"A  plain  tnit  foieible  Tn&n.  ia  a  cctivtrBfitioo  J  bod  with  him  ytottt^ 
day.  csEpruscd  himscU  c^iarly  in  thU  muuicr;  Th«  peopk  bes^a  to  be 
oonvinc^Ml  Ih4<  '  their  excellent  form  of  £ovcmTnmt,'  aath«y  have  hrm 
U4ad  tQ  cull  it.  will  not  3nHw«r  their  purpo»,  and  that  they  nuBt  sub- 
siitutc  something  not  vc^  remote  front  tJuit  which  they  have  Utely 
quitted. 

"These  appervTAQces.  though  tb«7  will  not  warrant  a  conclusion  thtl 
tha  pfopk  arc  yei  ripe  for  such  a  pUei  oa  I  sdvc»catc,  yeteervc  to  prove 
that  th«»  i£  ro  reason  to  drspair  of  their  adopting  one  equally  m«r- 
getlc,  if  the  Convention  should  think  pn>pcr  to  propoec  it,  Tbcy 
ocrve  to  prove  that  we  ouj^tit  cot  tc  allow  too  mucli  weight  to  objec* 
tions  drawn  from  the  supposed  repiignajice  of  the  people  to  an  *^ri*til 
O0n£titutjon,  I  con£eee  1  arn  more  and  more  inclined  Co  heheve  tha^ 
[ormcr  hubiu  of  thiolinG  are  n^g^u^ii^g  their  iniluent;?  vrith  mote 
rftpidity  than  ia  generally  imagined. 

"Not  having  contp&red  ideias  with  you^  Bit,  J  cannot  judge  how  far 
our  «ciititnent«  a^rt^:  but*  as  I  pcrsuAdc  myself  the  KcuuijicaeM  o£ 
my  T»pr*senta»f"ns  u-ill  receive  credit  with  yon,  my  anniety  for  the 
event  oi  the  dclibcr&tipnfl  cf  the  Coavcntioa  induceo  mc  to  make  thi* 
commiiiticatioit  of  what  appiauit  to  be  the  Lendmcy  jf  the  publJL  mii^d^ 

"1  own  to  ymi.  sir,  that  I  am  fieriiJueJy  and  deeply  c3i*ir*8**>d  at  lh# 
Aap«:t  of  the  counsels  which  prevoiJcd  when  1  left  PhilaJelphLa,  t 
fear  we  shall  let  &Up  ttxe  golden  opportunity  of  re^cuine  the  American 
empiT^  from  disunion,  anarchy,  and  misery. 

"No  motley  or  feable  measure  can  an&wer  the  cad,  or  will  finally 
receive  the  public  support.  Decision  i&  true  Aisdom,  and  will  not  ba 
lera  reputable  to  the  Convention  than  ealutary  to  the  cornmumty. 

"I  shall  of  SMCsraty  remain  here  ten  or  twelve  day«.     U  I  have 

nasoD  to  believe  that  my  atUndcmcc  at  PhJlaJclphta  will  not  be  men 

waate  of  time,  I  shall,  after  that  period,  lejoin    the  Convention/'— 

HamilUm'i  Werkt  (Udge). 
vm..  Ill  — ■]. 
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decided  on,  submit  the  following  Report:  That  the 
subsequent  propositions  be  recommended  to  the 
Convention  on  condition  that  both  shall  be  generally 
adopted.  I.  that  in  the  i"  branch  of  the  Legislature 
each  of  the  States  now  in  the  Union  shall  be  allowed 
I  member  for  cverj'  40,000  inhabitants  of  the  de- 
scription reixjrted  in  the  ;"*  Resolution  of  the  Com? 
of  the  whole  House:  that  each  State  not  containing 
that  number  shall  be  allowed  i  member:  that  all 
bills  for  raising  or  appropriating  money,  and  for 
fixing  the  salaries  of  the  officers  of  the  Govern^  of  the 
V.  States  shall  originate  in  the  i*"  branch  of  the 
Legislature,  and  shall  not  be  altered  or  amended  by 
the  3^  branch;  and  that  no  money  shall  be  drawn 
from  the  public  Treasury'  but  in  pursuance  of  ap- 
propriations to  be  originrLted  in  the  1^  branch, 
"  IL  That  in  the  2^  branch  each  State  shall  have  an 
equal  vote." ' 

M*  Ghoram  observed  that  as  the  report  consisted 
of  propositions  mutually  conditional  he  wished  to 


■  Thi«  rqiort  wm  few»Ud  4>n  a  motion  m  Uw  Co^ttc  ciAde  by 
D!  FnmlUin,  It  wi»  buvly  soquiEsccd  in  by  Utc  members  froou  Ui« 
Stote*  Oppoicd  to  an  <vt"^^y  ^'^  vfit«  m  thf  y*  hninch  and  wu4  rviffprlly 
COOildcrtd  by  iho  members  on  \hc  other  side,  u  c  guDang  of  th^ 
point.  A  moiion  was  made  by  M'  Shcrniui.  He  Acicd  in  the  place 
ol  Mr  Blvworth  who  WAt  kefit  kw^^  by  iTi<ttffpf«itton,  in  th*  ComTnittM 
to  the  foUowinj;  oficct  "thnt  each  Stat*  should  have  mn  oquftl  vot«  ia 
the  ^^  branch;  proWdcd  that  no  dedaicrD  thci<cm  should  prvv«il  iiiil«« 
the  majority  oi  Stai«  concmtiag  should  aUo  eompriie  a  majonty  at 
the  inhabitnnta  <r(  the  \j.  Stat«#/^  Tbi>  motion  vaj  not  m;ich  delJb> 
entMl  tm  ntir  approved  in  the  CoiTnitiUee.  A  ^iiuImj  j>rovi»o  hud  bc«a 
propOtftd  in  thr  drbatM  fm  lb'<  Jirti^lM  of  ConffdPTAtkin  in  1777.  tn  th« 
ftrticlea  giviag  ccTtaiD  power* to" fvmc State*."  S«o  Jouisolvof  Con^ 
for  1777.  pi  463.— MftdiscEn  Note- 
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hear  some  explanations  touching  the  grounds  on 
which  the  conditions  were  estimated. 

M^  GetT}'.  The  Committee  were  of  different 
opinions  as  well  as  the  DepLitatifms  from  which  tlie 
ComT  p^ere  taken,  and  agreed  to  the  Report  merely 
in  order  that  some  ground  of  accommodation  might 
be  pruposcd.  Those  opposed  to  the  equahty  of 
vx)t<?s  have  only  assented  conditionally;  and  if  the 
other  side  do  not  generally  agree  will  not  be  under 
any  obligation  to  support  the  Report. 

Mr.  Wibon  thought  the  Committee  had  exceeded 
their  powers. 

M'  Martin  was  for  taking  the  question  on  the 
whole  report* 

M^  Wilson  was  for  a  division  of  tlie  question; 
otherwise  it  w**  be  a  leap  in  the  dark. 

M'  Madison  could  not  regard  the  privilege  of  orig- 
inating money  bills  as  any  concession  on  the  side  of 
the  small  States^  Experience  proved  that  it  had  no 
effect.  U  seven  States  in  the  upper  branch  wished 
a  bill  to  be  originated,  they  might  surely  find  some 
member  from  some  of  the  same  States  in  the  lower 
branch  who  would  originate  it.  The  restriction  as 
to  amendments  was  of  as  little  consequence.  Amend- 
ments could  be  handed  privately  by  the  Senate  to 
members  in  the  other  house.  Bills  could  be  nega- 
tived that  they  might  be  sent  up  in  the  desired  sha[>e- 
If  the  Senate  should  yield  to  the  obstinacy  of  the  i^ 
branch  the  use  of  that  body  as  a  check  wotdd  be  lost. 
If  tht^  |V  branch  should  yield  to  that  of  tlie  Senate, 
the  privilege  would  be  nugatory'.     Experience  had 
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also  shewn  both  in  G,  B,  and  the  States  having  a 
similar  rcg:ulation  that  it  was  a  source  of  frequent 
&  obstinate  altercations.  These  considerations  had 
produced  a  rejection  of  a  like  motion  on  a  former 
occasion  when  judged  by  its  own  merits.  It  could 
not  therefore  be  deemed  any  concession  on  the 
present,  and  left  in  force  all  the  objections  which  had 
prevailed  ag'-'  allowing  each  State  an  equal  voice. 
He  conceived  that  the  Convention  was  reduced  to 
the  alternative  of  either  departing  from  justice  in 
order  to  conciliate  the  sttmller  States,  and  the  mi- 
nority of  the  people  of  the  U,  S.  or  of  displeasing 
these  by  justly  gratif\'mg  the  larger  States  and  the 
majority  of  the  people.  He  could  not  himself  hesi- 
tatc  as  to  the  option  he  ought  to  make-  The  Con- 
vention with  justice  &  the  majority  of  the  people  on 
their  side,  had  nothing  to  fear.  With  injustice  and 
the  minority  on  their  side  lliey  had  every  thing  to 
fear.  It  was  in  \'ain  to  purdiase  concord  in  the 
Convention  on  terms  which  would  perpetuate  dis- 
cord among  their  Constituents.  The  Convention 
ought  to  pursue  a  plan  whidt  would  bear  the  test  of 
examination,  which  would  be  espoused  &  supported 
by  the  enlightened  and  impartial  part  of  America,  & 
which  they  could  themselves  vindicate  and  uigc. 
It  should  be  considered  that  allho'  at  first  many  may 
judge  of  the  system  recoftended,  by  their  opinion  of 
the  Convention,  yet  finally  all  will  judge  of  the  Con- 
vention by  tJie  System,  The  merits  of  the  System 
alone  can  finally  &  effectually  obtain  the  public 
suffmge.    He  was  not  apprehensive  that  the  people 


3S6 


THE  WRITINGS  OF 


I>787 


of  the  small  States  would  obstinately  refuse  to  ac- 
cede to  a  Gov'  founded  on  just  principles,  and  prom- 
ising them  substantial  protection.  He  could  not 
suspect  that  Delaware  woidd  brave  the  consequences 
of  seeking  her  fortunes  apart  from  the  other  States, 
rather  than  submit  to  such  a  Gov*;  much  less  could 
he  siispect  that  she  would  pursue  the  rash  policy  of 
courting  foreign  support,  which  the  warmth  of  one 
of  her  representatives  (ST  Bedford)  had  si^ggestcd, 
or  if  she  sh"?,  that  any  foreign  nation  w^  be  so  rash  as 
to  hearken  to  the  overture.  As  little  could  he  sus- 
pect that  the  people  of  N.  Jersey  notwithstanding 
the  decided  tone  of  the  gentlemen  from  that  State, 
would  choose  rather  to  stand  on  their  own  legs,  and 
bid  defiance  to  events,  than  to  acquiesce  under  an 
establishment  founded  on  principles  the  justice  of 
which  they  could  not  dispute,  and  absolutely  neces* 
sary  to  redeem  them  from  the  exactioas  levied  on 
them  by  the  comerce  of  the  neighbouring  States, 
A  review  of  other  States  would  prove  that  there  was 
as  little  reason  to  apprehend  an  inflexible  opposition 
elsewhere.  Harmony  in  the  Convention  was  no 
doubt  much  to  be  desired-  Satisfaction  to  all  the 
States,  in  the  first  instance  still  more  so.  But  if 
the  principal  States  comprehending  a  majority  of  the 
people  of  the  U_  S,  should  concur  in  a  just  &  judicious 
plan,  he  had  the  firmest  hopes,  that  all  the  other 
States  would  by  degrees  accede  to  it.^ 

"Yale*,  an4  hi*  co^^guf,  L«nstas.  Wt  th*  ConvenUcm  JtiJy  j, 
despairing  of  the  retult  of  its  labors  bting  sati«faciory  to  them.  ik»4i- 
stm'^  «pctch  is  tht  labl  one  icpcrtcil  by  Ydte», — Yale*.  Sfirti  Frpcf^d- 
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W  Butler  said  he  o3uld  not  let  down  his  idea  of 
the  people,  of  America  so  far  as  to  believe  they  would 
from  mere  respect  to  the  Convention  adopt  a  plan 
evidently  unjust-  He  did  not  consider  the  privilege 
concerning  money  bills  as  of  any  consequence-  He 
ui^ed  that  the  2?  branch  ought  to  represent  the 
States  according  tn  their  property. 

W  Gov'  Morris,  thought  the  form  as  well  as  the 
matter  of  the  Report  objectionable.  It  seemed  in 
the  fir^t  place  to  render  amendments  impracticable. 
In  the  next  place^  it  seemtjd  to  involve  h  pledge  to 


S^ree  to  the  3^  part  if  the  iV  sh^  be  agreed  to.  He 
conceived  the  whole  aspect  of  it  to  be  WTy>ng.  He 
came  here  as  a  Representative  of  America;  he  flat- 
tered himself  he  came  here  in  some  degree  as  a  Re- 
presentative of  the  whole  human  race ;  for  the  whole 
human  race  will  be  affected  by  the  proceedings  of 
this  Convention.  He  wished  gentlemen  to  extend 
their  views  beyond  the  present  moment  of  time;  be- 
yond the  narrow  limits  of  place  from  which  they 
denve  their  political  origin.  If  he  were  to  believe 
some  things  which  be  had  heard^  he  should  suppose 
that  we  were  assembled  to  truck  and  bargain  for  our 
partiailar  States.  He  can  not  descend  to  think  that 
any  gentlemen  are  really  actuated  by  these  views. 
We  must  look  forward  to  the  effects  of  what  we  do. 
These  alone  ought  to  guide  us.  Much  has  been  said 
of  the  sentiments  of  the  people.  They  were  un- 
known. They  could  not  be  known.  All  that  we  can 
infer  is  that  if  the  plan  we  recommend  be  reasonable 
&  right;  all  Who  have  reasonable  minds  and  sound 
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intentions  will  embrace  it,  notwithstanding  what  had 
been  said  by  some  gentlemen.  Let  us  suppose  that 
the  larger  States  shall  agree;  and  that  the  smaller, 
refuse;  and  let  us  trace  the  consequences.  The 
ponents  of  the  system  in  the  smaller  States  will  no 
doubt  make  a  party,  iind  a  noise  for  a  time,  but 
the  ties  of  interest,  of  kindred  &  of  common  habits 
which  connect  them  with  other  States  will  be  too 
strong  to  be  easily  broken.  In  N,  Jersey  particularly 
he  was  sure  a  great  many  would  follow  the  senti- 
ments of  Pen^  &  N.  York,  This  Country  must  be 
united.  If  persuasion  does  not  unite  it»  the  sword 
win.  He  begged  that  this  consideration  might  havfti 
its  due  weight.  The  scenes  of  horror  attending 
Civil  commotion  cannot  be  described,  and  the  con- 
clusion of  them  will  be  worse  than  the  term  of  their 
continuance.  The  stronger  party  will  then  make 
traytors  of  the  weaker;  and  the  Gallows  &  Halter 
will  finish  the  work  of  the  sword.  How  far  foreign 
powers  would  be  ready  to  take  part  in  the  confusions 
he  would  not  say.  TTireaU  that  they  will  be  invited 
have  it  seems  been  thrown  out.  He  drew  the  melan- 
choly picture  of  foreign  intrusions  as  exhibited  in  the 
History  of  Germany,  &  urged  it  ay  a  standing  lesson 
to  other  nations.  He  trusted  that  the  Gentlemen 
who  may  have  hazarded  such  expressions »  did  not 
entertain  them  till  they  reached  their  own  lip«.  But 
returning  to  the  Report  he  could  not  think  it  in  any 
respect  calculated  for  the  PubUc  good*  As  the  2^ 
branch  is  now  constituted,  there  will  be  constant 
disputes  &  appeal  to  the  States  whidi  will  under- 


mine  the  Genl  Government  &  controul  &  annihilate 
the  i"  branch.  Suppose  that  the  delegates  from 
IArss^  &  Rho  I.  in  the  Upper  House  disagree,  and 
that  the  former  arc  outvoted,  Wiiat  Results?  they 
will  immediately  declare  that  their  State  will  not 
abide  by  the  decision,  and  make  such  represcnta* 
tions  as  will  produce  that  effect.  The  same  may 
hapj)cn  as  to  Virg*  &  other  States.  Of  what  avail 
then  will  be  what  is  on  paper.  Stale  attachments, 
and  State  importance  have  been  the  bane  of  this 
Country,  Wc  can  not  annihikte:  but  we  may  per- 
haps take  out  the  teeth  of  the  serpents.  He  wished 
our  ideas  to  be  enlarged  to  the  true  interest  of  man, 
instead  of  being  circumscribed  within  the  narrow 
compass  of  a  particular  Spot.  And  after  all  how  lit- 
tle can  be  the  motive  vielded  bv  selfishness  for  such 
a  policy.  Who  can  say  whether  he  himself,  much 
less  whether  his  children,  will  tlie  next  year  be  an 
inhabitant  of  this  or  that  State- 

M'  Bedford.  He  found  that  what  he  had  said  as 
to  the  small  States  being  taken  by  the  hand,  had 
been  misunderstood;  and  he  rose  to  explain.  He  did 
not  mean  that  the  small  States  would  court  the  aid 
&  interposition  of  foreign  powers-  He  meant  that 
they  would  not  consider  the  federal  compact  as 
dissolved  untill  it  should  be  so  by  the  Acts  of  the 
large  States.  In  this  case  The  consequences  of  the 
breach  of  faith  on  their  part,  and  the  readiness 
of  the  small  States  to  fulfill  their  engagements, would 
be  that  foreign  Nations  having  demands  on  this 
Country  would  find  it  their  interest  to  take  the  small 
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States  by  the  band^  in  order  to  do  themselves  justice. 
This  was  what  he  meant.  But  no  man  can  foresee; 
to  what  extremities  the  small  States  may  be  driven 
by  oppression.  He  observed  also  in  apologj"  that 
some  allowance  ought  to  be  made  for  the  habits  of 
his  profession  in  which  warmth  was  natural  &  some- 
times necessary.  But  is  there  not  an  apoIogj'  in 
what  was  said  by  (M'  Gov'  Morris)  that  the  sword 
is  to  unite:  by  M^  Ghoruni  that  E)elaware  must  be 
annexed  to  Penn*  and  N.  Jersey  divided  bctv,-ccn 
PenT  and  N.  York,  To  hear  such  language  with- 
out  emotion,  would  be  to  renounce  the  feeUngs  of 
a  man  and  the  duty  of  a  Citiaen — M  to  the  prop* 
ositions  of  the  Committee,  the  lesser  States  have 
thought  it  necessary  to  have  a  security  somewhere. 
This  has  been  thought  necessary  for  the  Execu- 
tive Magistrate  of  the  proposed  Gov'  who  has  a 
sort  of  negative  on  the  laws:  and  is  it  not  of  more 
importance  that  the  States  should  be  protected, 
than  that  the  Executive  branch  of  the  Gov*  sh^  be^ 
protected.  In  order  to  obtain  this,  the  smaller 
States  have  conceded  as  to  the  constitution  of  the 
first  branch,  and  as  to  money  bills.  If  they  be 
not  gratified  by  correspondent  concei^sions  as  to 
the  zf  branch  is  it  to  be  supposed  they  will  c^ 
accede  to  the  plan;  and  what  will  be  the  conse- 
quence  if  nothing  should  be  done?  The  condition 
oi  the  Uh  States  requires  that  something  should 
be  immediately  done.  It  will  be  better  that  a  de- 
fective plan  should  be  adopted,  than  that  none 
EhotUd  be  recommended.    He  saw  no  reason  why 
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defects  might  not  be  supplied  with  meetings  lo,  15, 
or  ao  years  hence. 

M""  Elseworth  said  he  had  not  attended  the  pro- 
ceedings of  the  Committee,  but  was  ready  to  accede 
to  the  compromise  they  had  reported.  Some  com- 
promise was  necessary:  and  he  saw  none  more  con- 
venient or  reasonable. 

M^  Williamson  hoped  that  the  expressions  of  in- 
dividuals woidd  not  be  taken  for  the  sense  of  their 
colleagues,  much  less  of  their  States  which  was  not 
&  could  not  be  known.  He  hoped  also  that  the 
meaning  of  those  expressions  would  not  be  miscon- 
strued or  exaggerated-  He  did  not  conceive  that 
(M'  Gov'^  Morris)  meant  that  the  sword  ought  to  be 
drawn  ag"'  the  smaller  States.  He  only  pointed  out 
the  probable  consequences  of  anarchy  in  the  U.  S. 
A  similar  exposition  ought  to  be  given  of  the  expres- 
sions of  (M'  Ghorum).  He  was  ready  to  hear  the 
Report  discussed ;  but  thought  the  propositions  con- 
tained in  it.  the  most  objectionable  of  any  he  liad  yet 
heard. 

Bf  Patterson  said  that  he  had  when  the  Report 
wns  agreed  to  in  the  Com^  rcscr\'cd  to  himself  the 
right  of  freely  discussing  it.  He  acknowledged  that 
the  warmth  complained  of  was  improper;  but  he 
thought  the  Sword  &  the  Gallows  httle  calculated  to 
produce  conviction.  He  complained  of  the  manner 
in  which  M?  M  and  M'  Go\'f  Morris  had  Ireited  the 
small  States. 

M^  Gerr>%  Tho'  he  had  assented  to  the  Report  in 
the  Committee,  he  had  very  material  objections  to 
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it.  We  were  however  in  a  peculiar  sittiation*  We 
were  neither  the  same  Nation  nor  di0crcnt  Nations. 
We  ought  not  thei-efore  to  pursue  the  one  or  the 
other  of  these  ideas  too"  closely-  If  no  compromise 
should  take  place  what  will  be  the  consequence.  A 
secession  he  foresaw  would  take  place:  for  some 
gentlemen  seem  decided  on  it:  two  different  plans 
will  be  proposed;  and  the  result  no  man  could  fore- 
see. If  we  do  not  come  to  some  agreement  among 
ourselves  some  foreign  sword  will  probably  do  the 
work  for  us. 

M'  MafiOii*  The  Report  was  meant  not  as  specific 
propositions  to  be  adopted :  but  merely  as  a  general 
ground  of  accommodation-  There  must  be  some 
accommodation  on  this  point,  or  we  shall  make  little 
further  progress  in  the  work>  Accommodation  was 
the  object  of  the  House  in  the  appointment  of  the 
Committee;  and  of  the  Committee  in  the  Report  they 
had  made.  And  however  liable  the  Report  might  be 
to  objections,  he  thought  it  preferable  to  an  appeal  to 
the  world  by  the  different  sides,  as  had  been  talked  ot 
by  some  Gentlemen,  It  could  not  be  more  incon* 
venient  to  any  gentleman  to  remain  absent  from  his. 
private  affairs,  than  it  was  for  him;  but  he  woulA 
bur^-  his  bones  in  this  City  rather  than  exjxise  hia^ 
Country  to  the  Consequences  of  a  dissolution  of  the 
Convention  without  any  thing  being  done. 

The  t''  proposition  in  the  report  for  fixing  the 
representation  in  the  i**  branch,  ''one  member  for 
ever>^  40,000  inhabitants,'*  being  taken  up» 

JT  Go\^  Morris  objected  to  that  scale  of  apportion- 
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ment.  He  thought  property  ought  to  be  taken  into 
the  estimate  as  well  as  the  number  of  inhabitants. 
Life  &  liberty  were  generally  said  to  be  of  more  v^\ue 
than  property.  An  accurate  view  of  the  matter 
would  nevertheless  prove  that  pi-operty  was  the 
main  object  of  Society.  The  Savage  State  was  more 
favorable  to  liberty  than  the  Ci\"iii2ed;  and  suf- 
ficiently so  to  life.  It  was  preferred  by  all  men 
who  had  not  acquired  a  taste  for  property;  it  wm 
only  renounced  for  the  sake  of  property  which  could 
only  be  seciored  by  the  restraints  of  regular  Govern- 
ment. These  ideas  might  appear  to  some  new.  but 
they  were  nevertheless  just.  If  property  then  was 
the  main  object  of  Gov'  certainly  it  ought  to  be  one 
measure  of  the  influence  due  to  those  who  were  to 

te  affected  bv  the  Govern^     He  looked  forward  also 

■ 

to  that  range  of  New  States  which  w^  soon  be  formed 
in  the  West.  He  thought  the  rule  of  representation 
ought  to  be  so  fixed  as  to  secure  to  the  Atlantic 
States  a  prevalence  in  the  National  Councils.  The 
new  States  will  know  less  of  the  public  interest  than 
these,  will  have  an  interest  in  many  respects  different, 
in  particular  will  be  little  scrupulous  of  involving  the 
Community  in  wars  the  burdens  &  operations  of 
which  would  fall  chiefly  on  the  maritime  States. 
Provision  ought  therefore  to  be  made  to  prevent  the 
maritime  States  from  being  hereafter  outvoted  by 
them-  He  thought  this  might  be  easily  done  by 
irrevocably  fixing  the  number  of  representatives 
which  the  Atlantic  Stales  should  respectively  have, 
and  the  number  whidi  each  new  State  will  have. 
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Tliis  w^  not  be  unjust,  as  the  Western  settlers  w^ 
previously  know  the  conditions  on  which  they  were 
to  possess  their  lands.  It  would  be  politic  as  it 
would  recofriend  the  plan  to  the  present  as  well  as 
future  interest  of  the  States  which  must  decide  the 
fate  of  it. 

M*  Rtitlidge-  The  gentleman  last  up  had  spoken 
some  of  his  sentiments  precisely.  Property  was  cer- 
tainly the  principal  object  of  Society.  If  numbers 
should  be  made  the  rule  of  representation,  the  At- 
lantic States  will  be  subjected  to  the  Western. 
He  moved  that  the  first  proposition  in  the  report  be 
postponed  in  order  to  take  up  the  following  ^'il "  that 
the  suffrages  of  the  several  States  be  regulated  and 
proportioned  according  to  the  stuns  to  be  paid  to^^rds 
the  general  revenue  by  the  inliabitants  of  each  State 
respectively;  that  an  apportionment  of  suffrages, 
according  to  the  ratio  aforesaid  shall  be  made  and 
regulated  at  the  end  of years  from  the  i"*  meet- 
ing of  the  Legislature  of  the  XJ.  S.,  and  at  the  end  of 

ever>" years  but  that  for  the  present,  and  until 

the  period  above  mentioned,  the  suffrages  shall  be 
for  N-  Hampshire for  Massach*' &c. 

Col.  Mason  said  the  case  of  new  States  yvtis  not  tm- 
noticed  in  the  Committee;  but  it  was  thought  and 
he  was  himself  decidedly  of  opinion  that  if  they  made 
a  part  of  the  Union,  they  ought  to  be  subject  to 
no  unfavorable  discriminations.  Obvious  considera- 
tions required  it. 

M'  Randolph  concurred  with  Col,  Mason. 

On  Question  on  W  Rutlidges  motion, 
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Mas^  no.  Con^  no.  N.  Y.  no-  N,  J,  no.  P^  no. 
Del,  no.  Mary^  no.  V!  no.  N.  C  no,  S.  C.  ay. 
Geo,  not  on  floor. 


Friday  July  6™    in  Convention 

W  Gov"  Morris  moved  to  commit  so  much  of  the 
Report  as  relates  to  "i  member  for  every  40.000 
inhabitants/*  His  view  was  that  they  might  ab- 
solutely fix  the  Tiumber  for  each  State  in  the  first 
instance;  leaving  the  Legislature  at  liberty  to  pro- 
vide for  changes  in  the  relative  importance  of  the 
States,  and  for  the  case  of  new  States. 

M'  Wilson  2**^  the  motion;  but  with  a  view  of 
lea^ang  the  Committee  under  no  implied  shackles. 

M-  Ghorum  apprehended  great  inconvcmcncy 
from  fixing  directly  the  number  of  Representati^'es 
to  be  allowed  to  each  State.  He  thought  the  num- 
ber of  Inhabitants  the  true  guide;  tho'  perhaps 
some  departure  might  be  expedient  from  the  full 
proportion.  The  States  also  would  vary  in  their 
relative  extent  by  separations  of  parts  of  the  largest 
States,  A  part  of  Virg?  is  now  on  the  point  of  a 
separation.  In  the  province  of  Mayne  a  Conven- 
tion is  at  this  time  deliberating  on  a  separation  from 
Mas"  In  such  events  the  nmnber  of  represeuta- 
lives  ought  certainly  to  be  reduced.  He  hoped  to 
see  all  the  States  made  small  by  proper  divisions, 
instead  of  their  becoming  formidable  as  was  appre- 
hended, to  the  Small  States,  He  conceived  that  let  the 
Gen'  Government  be  modified  as  it  might,  there  would 
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be  a  constant  tendency  in  the  State  Govemm^  to 
encroach  upon  it:  it  was  of  importance  therefore 
that  the  extent  of  the  States  sh"^  be  reduced  as  much 
&  as  fast  as  possible.  The  stronger  the  Gov^  shall 
be  made  in  the  first  instance  the  more  easily  htU 
these  di\"islons  be  effected;  as  it  will  be  of  less  con- 
sequence in  the  opinion  of  the  States  whether  they 
be  of  great  or  small  extent. 

M'  Gerry  did  not  think  with  his  Colleague  that  the 
large  States  ought  to  be  cut  up.  This  policy  has 
been  inculcated  by  the  middling  and  smaller  States^ 
ungenerously  &  contrary'  to  the  spirit  of  the  Con- 
federation. Ambitious  men  will  be  apt  to  solicit 
needless  divisions,  till  the  States  be  reduced  to  the 
size  of  Counties,  If  this  policy  should  still  acttiate 
the  small  States*  the  large  ones  cou  d  not  confederate 
safely  with  them:  but  would  be  obliged  to  consult 
their  safety  by  confederating  only  with  one  another. 
He  favored  the  commitment  and  thought  that  Repre- 
sentation ought  to  be  in  the  Combined  ratio  of  num- 
bers of  Inhabitants  and  of  wealth,  and  not  of  either 
singly, 

W  King  wished  the  clause  to  be  committed, 
chiefly  m  order  to  detach  it  from  the  Report  with 
which  it  had  no  connection.  He  thought  also  that 
the  Ratio  of  Representation  proposed  could  not 
be  safely  (ixed.  since  in  a  ccntur>''  &  a  half  our 
computed  increase  of  population  would  carry  the 
number  of  representatives  to  an  enormous  excess; 
that  y*  number  of  inhabitants  was  not  the  pTop^r 
index  of  abihty  &  wealth;    that  property  was  the 
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prinmry  object  of  Society;  and  that  in  fixing  a  ratio 
this  ought  not  to  be  excluded  from  the  estimate. — 
With  regard  to  new  States,  he  observed  that  there 
was  something  peculiar  in  the  business  which  had 
not  been  noticed.  The  V.  S.  were  now  admitted  to 
be  proprietors  of  the  Countr>"  N.  West  of  the  Ohio. 
Cong'  by  one  of  their  ordinances  have  impohticly 
laid  it  out  into  ten  States,  and  have  made  it  a  funda- 
mental article  of  compact  with  those  who  may  be- 
come settler's,  that  as  soon  as  thp  number  in  any 
one  state  shall  equal  that  of  the  smallest  of  the  13 
original  States,  it  may  claim  admission  into  the 
Union.  Delaware  does  not  contain  it  is  computed 
more  than  35'^"^*^  souls,  and  for  obvious  reasons  will 
not  increase  much  for  a  considerable  time.  It  is 
possible  then  that  if  this  plan  be  persisted  in  by 
Cong:^  :o  new  votes  may  be  added,  without  a  greater 
addition  of  inhabitants  than  are  represented  by  the 
single  vote  of  Pen^  The  plan  as  it  respects  one  of 
the  new  Stales  is  already  irrevocable,  the  sale  of  the 
lands  liaving  commenced,  and  the  purchctsers  & 
settlers  will  immediately  become  entitled  to  all  the 
privileges  of  the  compact. 

W  Butler  agreed  to  the  Commitment  if  the  Com- 
mittee were  to  be  left  at  liberty.  He  was  persuaded 
that  the  more  the  subject  was  examined,  the  less  it 
would  appear  that  the  number  of  inhabitants  would 
be  a  proper  rule  of  proportion.  If  there  were  no 
other  objection  the  changeableiie&s  of  the  standard 
would  be  sufficient.  He  concurred  with  those  who 
thought  some  balance  n-as  necessar)*  between  the  old 


&  the  new  States-  He  contended  strenuously  that 
property  was  the  only  just  measure  of  representa- 
tion. This  was  the  great  object  of  Govctt^';  the 
pieat  cause  of  war;  the  great  means  of  carrj^ng  it  on- 

M-  Pinkney  saw  no  good  reason  for  committing, 
ITie  value  of  land  had  been  found  on  full  investiga- 
tion to  be  an  impracticable  rule  The  contributions 
of  revenue  including  imports  &  exports  must  be  too 
changeable  in  their  amount;  too  difficult  to  be  ad- 
justed; and  too  injurious  to  the  non-commci 
States.  The  number  of  inliabitants  appeared  to  hinr' 
the  only  just  &  practicable  rule.  He  thought  the 
blacks  o\jght  to  stand  on  an  equality  with  the 
whites:  But  w^  agree  to  the  ratio  settled  by  Cong^, 
He  contended  that  Cong"  had  no  right  under  the 
articles  of  Confederation  to  authorize  the  admission 
of  new  States;  no  such  case  having  been  provided 
for, 

M'  Davy  was  for  committing  the  clause  in  order 
to  get  at  the  merits  of  the  question  arising  on  the 
Report.  He  seemed  to  think  that  wealth  or  prop- 
erty ought  to  be  represented  in  the  a?  branch;  and 
numbers  in  the  i"  branch. 

On  the  Motion  for  cotnmitting  as  made  by  If 
Gov'  Morris, 

Mass"  ay,  Con^  ay.  N,  Y.  no,  N.  J,  no.  P  ay. 
Del.  no,  M^  div^  Vf  ay,  N.  C.  ay.  S,  C.  ay. 
Geo.  ay. 

The  members  app^  by  Ballot  were  M*  Gov'  Morris, 
M'  Gorham,  M'  Randolph,  M'  Rutlidge,  M'  King, 

M'  Wilson  signified  that  his  view  in  agreeing  to 
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the  coffiilm-  was  that  the  Com*  might  consider  the 
propriety  of  adopting  a  scale  similar  to  that  estab- 
lished by  the  Constitution  of  Mass''  which  w^  give 
an  advantage  to  y'  smalt  Stales  without  substan* 
tiaUy  departing  from  the  rule  of  proportion. 

MT  Wilson  &  M^  Mason  moved  to  postpone  the 
clause  relating  to  money  biUs  in  order  to  take  up  the 
clause  relating  to  an  equality  of  votes  in  the  Second 
branch- 
On  the  question  Mass':'  no.  Con*  no,  N,  Y.  ay, 
N.  J,  ay-  P^  ay.  Del.  ay.  M^  ay.  V^  ay.  N,  C. 
no,     S-  C-  ay.     Geo.  ay. 

The  clause  relating  to  equality  of  votes  being  un- 
der  consideration, 

Doc^  Franklin  observed  that  this  question  could 

not  be  properly  put  by  itself,  the  Coraittee  having 

-reported  several  propositions  as  mutual  conditions  of 

each  other.     He  could  not  vote  for  it  if  separately 

taken,  but  should  vote  for  the  whole  together. 

CoL  Mason  perceived  the  diificulty  &  su|^e!ited  a 
reference  of  the  rest  of  the  Report  to  y^  Committee 
just  appomted,  that  the  whole  might  be  brought 
into  one  view. 

M'  Randolph  disliked  y'  reference  to  that  Com- 
mitlcc,  as  it  consisted  of  members  from  States 
opposed  to  the  wishes  of  the  smaller  States,  and 
could  not  therefore  he  iiccupUiblc  to  the  latter. 

M'  Martin  &  M'  Jenifer  moved  to  postpone  the 
clause  till  the  Com*  last  appointed  sh*^  report. 

M'  Madison  observed  that  if  the  uncommitted  part 
of  the  Report   was  connected   with   the  part  just 

VOL*  lll.—U 
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committed,  it  otight  also  to  be  committed:  if  not 
connected,  it  need  not  be  postponed  till  report 
should  lie  made. 

On  the  question  for  postponing,  moved  by  M' 
Martin  &  W-  Jenifer.— Con^  N.  J.  DcL  M^  Vf  Geo, 

av     P*  N.  C.  S.  C.  no     Mass.  N,  Y.  divided. 

• 

The  i"  clause  reletting  to  the  originating  of  money 
bills  WQS  then  restimed. 

W  Govern^  Morris  was  opposed  to  a  restriction  of 
this  riyhl  in  either  branch,  considered  merely  in 
itself  and  as  unconnected  with  the  point  of  repre- 
sentation in  the  j^  branch.  It  wiil  disable  the  a? 
branch  from  pn^posing  its  own  money  plans,  and 
giving  the  people  an  op[X)rtLinity  of  judging  by  com- 
parison of  the  merits  of  those  proposed  by  t!ie  i" 
branch, 

M-  Wilson  could  see  nothing  like  a  concession 
here  on  the  part  of  the  smaller  States.  If  both 
branches  were  to  say  yes  or  no.  it  was  of  little  con- 
sequence which  should  say  yes  or  no  first,  which  last. 
If  either  was  indiscriminately  to  have  the  right  of 
originating^  the  reverse  of  the  Report,  would  he 
thought  be  most  proper;  since  it  was  a  maxim  that 
the  least  numerous  body  was  the  fittest  for  delibera- 
tion; the  most  numetxjus  for  decisbn.  He  observed 
that  this  discrimination  had  been  transcribed  from 
the  British  into  several  American  constitutions. 
But  he  was  persuaded  that  on  examination  of  the 
American  exjjeriments  it  would  be  found  to  be  a 
trifle  light  aa  air.  Nor  could  he  ever  discover  the 
advantage  of  it  in  the  Parliamentary  history  of  G. 
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Britain.  He  hoped  if  there  was  anj'  advantage  in 
the  privilege,  that  it  would  be  pointed  out. 

MT  Williamson  tliought  that  if  the  privilege  were 
not  connnon  to  both  branches  it  ought  rather  to  be 
confined  to  the  a''  as  the  bills  in  that  case  would  be 
more  narrowly  watched,  than  if  they  originated  with 
the  branch  having  most  of  the  popular  confidence. 

M'  Ma^n^  The  consideration  which  weighed  with 
the  Committee  was  that  the  i"  branch  would  be  the 
immediate  representatives  of  the  people,  the  3^ 
would  not-  Should  the  latter  have  the  power  of 
giving  away  the  people's  money,  they  might  soon 
forget  the  source  from  whence  they  received  it.  We 
might  soon  have  an  aristocracy.  He  had  been  much 
concerned  at  the  principles  which  had  been  advanced 
by  some  gentlemen,  but  had  the  satisfaction  to  find 
they  did  not  generally  prevail.  He  was  a  friend  to 
proportional  representation  in  both  branches;  but 
supposed  that  some  points  must  be  yielded  for  the 
sake  of  accomodation » 

MT  Wilson,  If  he  had  proposed  that  the  2^  branch 
sliould  have  an  independent  disposal  of  public  money, 
the  observations  of  (Col.  Mason)  would  have  been  a 
satisfactory  answer.  But  nothing  could  be  farther 
from  what  he  had  said.  His  question  was  how  is  the 
power  of  the  1"  branch  increased  or  that  of  the  3^ 
diminished  by  giving  the  proposed  privilege  to  the 
fonncr?  Where  is  the  difference,  in  which  branch  it 
begins,  if  both  must  concur,  in  the  end? 

M-  Gerry  would  not  say  that  the  concession  was 
a  sufficient  one  on  the  part  of  the  small  States.     But 
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he  could  not  but  regard  it  in  the  light  of  a  concession. 
It  w?  make  it  a  constitutional  principle  that  the  2^ 
branch  were  not  po^ssed  of  the  Confidence  of  the 
people  in  money  matters,  which  w^  lessen  their 
weight  &  inflfciencc.  In  the  next  place  if  the  a* 
branch  were  dispossessed  of  the  privilege,  they  \v* 
be  deprived  of  the  opportunity  which  their  continu- 
ance in  office  3  times  as  long  as  the  i"  branch  \^X)uId 
give  them  of  making  three  successive  essays  in  favor 
of  a  particular  point. 

M'  Pinkney  thought  it  evident  that  the  Concession 
was  wholly  on  one  ^de.  that  of  the  large  Stales,  the 
privilege  of  originating  money  bills  being  of  no 
account. 

M'  Gov^  Morris  had  waited  to  hear  the  good  effects 
of  the  restriction.  As  to  the  alarm  sounded,  of  an 
aristocracy,  his  creed  whs  that  there  never  was»  nor 
ever  will  be  a  civilized  Society  without  an  aristoc 
racy-  His  endeavor  was  to  keep  it  as  much  as  pos- 
sible from  doing  mischief.  The  restriction  if  it 
any  real  operation,  will  deprive  us  of  the  services 
the  a?  branch  in  digesting  &  proposing  money  bills 
of  which  it  Tiill  be  more  capable  than  the  i"^  branch. 
It  -will  take  away  the  responsibility  of  the  2^  branch, 
the  great  security  for  good  behavior.  It  will  always 
leave  a  plea,  as  to  an  obnoxious  money  bill  that  it 
was  disliked,  but  could  not  be  constitutionally 
amended,  nor  safely  rejected.  It  will  be  a  danger- 
oioE  source  of  disputes  between  the  two  Houses.  We 
should  either  take  the  British  Constitution  altogether 
or  make  one  for  ourselves.       The  Executive  there 
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has  dissolved  two  Houses  as  the  only  cure  for  such 
disputes.  Will  our  Executive  be  able  to  apply  such 
a  remedy?  Every  law  directly  or  indirectly  takes 
money  out  of  the  pockets  of  the  people,  i^^in 
What  use  may  be  made  of  such  a  privilege  in  case  of 
great  emergency?  Suppose  an  Enemy  at  the  door, 
and  money  instantly  &  absolutely  necessarj'  for  re- 
pelling him,  may  not  the  popular  branch  avail  itself 
of  this  duress,  to  extort  concessions  from  the  Senate 
destructive  of  the  G^nstitution  itself.  He  illustrated 
this  danger  by  the  example  of  the  Long  Parliament's 
exped"  for  subverting  the  H.  of  Lords;  concluding 
on  the  whole  that  the  restriction  would  be  either  use- 
less or  pernicious. 

Doc'  Franklin  did  not  mean  to  go  into  a  justifica- 
tion of  the  Report,  but  as  it  had  been  asked  what 
■K^uld  be  the  use  of  restraining  the  2^  branch  from 
medling  with  money  bills,  he  could  not  but  remark 
that  it  was  always  of  importance  that  the  people 
shovild  know  who  had  disposed  of  their  money,  & 
how  it  had  been  disposed  of.  It  was  a  maxim  that 
those  who  feel,  can  best  judge.  This  end  would,  he 
thought,  be  best  attained,  if  money  affairs  were  to 
be  confined  to  the  immediate  representatives  of  the 
people.  This  was  his  inducement  to  concur  in  the 
report.  As  to  the  danger  or  difficulty  that  might 
arise  from  a  Negative  in  the  a^  where  the  people 
w^  not  be  proportionately  represented,  it  might 
easily  be  got  over  by  declaring  that  there  should 
be  no  such  n^ative;  or  if  that  will  not  do,  by 
declaring  that  there  shall  be  no  such  branch  at  all. 
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M'  Martin  said  that  it  was  understood  in  the  Com- 
mittee that  the  difficulties  and  disputes  which  liad 
been  apprehended,  should  be  guarded  ag*'  in  the 
detaihng  of  the  plan. 

M!  Wilson.  The  difficulties  &  disputes  will  in* 
crease  with  the  attempts  to  define  &  obviate  them- 
Queen  Anne  was  obliged  to  dissolve  her  Parliam'  in 
order  to  terminate  one  of  these  obstinate  disputes 
between  the  two  Houses.  Had  it  not  been  for  the 
mediation  of  the  Crown,  no  one  can  say  what  the 
result  would  have  been.  The  point  is  still  sub  judicc 
in  England.  He  approved  of  the  principles  laid 
down  by  the  HonBIe  President  (Doct'  Franklin)  his 
Colleague,  as  to  the  expediency  of  keepii^  the  people 
informed  of  their  money  affairs.  But  thought  they 
would  know  as  much,  and  be  as  well  satisfied,  in  one 
■way  as  in  the  other. 

Gen'  Pinkney  was  astonished  that  this  point 
should  have  been  considered  as  a  concession  He  re- 
marked that  the  restriction  to  money  bills  had  been 
rejected  on  the  merits  singly  considered,  by  8  Slate-s 
ag^  3.  and  that  the  very  States  which  now  called  it 
a  concession,  were  then  ag^  it  as  nugatory  or  im- 
proper in  itself- 

On  the  ^^uestion  whether  the  clause  relating  to 
money  bills  in  the  Report  of  the  Com*  consisting  of  a 
member  from  each  State,  sh?  stand  as  part  of  tbo 
Report 

MassVdivid?    Conway.    N.Y.div*    N.J, ay.    P? 


no. 
no. 


Del.  ay. 
Geo,  div? 


M?ay.     V? 


S.  C. 


t 
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A  Question  was  then  raised  whether  the  question 
was  carried  in  the  affinnative;  there  being  but  S 
ays  out  of  1 1 .  States  present .  The  words  of  the  rule 
are  (see  May  28). 

On  this  quosition:  Mas.  Con'  N.  J.  P*  Del.  M^ 
N.  C  S,  C  Geo.  ay  N,  Y.  Vf  no 

(In  several  preceding  instances  like  votes  had  sub 
silentio  been  entered  as  decided  in  tlje  affimmlive>) 

Adjourned 


Saturdat.  July  7.    in  Convbntioh, 

"Shall  the  clause  allowing  each  State  one  vote  in 
the  2?  branch,  stand  as  part  of  the  Report/'?  being 
taken  up — 

M'  Gerry,  This  is  the  critical  question.  He  had 
rather  agree  to  it  than  have  no  accommodation.  A 
Govern-  short  of  a  prox>er  national  plan,  if  gemerfilly 
acceptable,  would  be  preferable  to  a  proper  one 
which  if  it  could  be  carried  at  all,  would  operate  on 
discontented  States,  He  thought  it  would  be  best  ^ 
to  suspend  the  question  till  the  ConimT  yesterday  ap* 
pointed,  i^hould  make  report, 

M'  Sherman  Supposed  that  it  was  the  wish  of 
every  one  that  some  Gen*  Gov*  should  be  established^ 
An  equal  vote  in  the  a?  branch  would,  he  thought, 
be  most  likely  to  give  it  the  necessary  vigor.  The 
small  States  have  more  vigor  in  their  Gov*^  than  the 
large  ones,  the  more  influence  therefore  the  large 
ones   have,   tlie  weaker   will   be   tlie  Gov?     In  tlie 
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tai^  States  it  will  be  most  difficult  to  collect  the  real 
&  fair  sense  of  the  people.  Fallacy  &  undue  in- 
fluence will  be  practised  with  most  success;  and  im- 
proper  men  will  most  easily  get  into  office.  If  they 
vote  by  States  in  the  a*  branch,  and  each  State  has 
an  equal  vote,  there  must  be  always  a  majority  of 
States  as  well  as  a  majority  of  the  p^^jple  on  the 
side  of  public  measures,  &  the  Gov'  will  hsive  de- 
cision and  efficacy.  If  this  be  not  the  case  in 
the  2?  branch  there  may  be  a  majority  of  States  ag* 
public  measures,  and  the  difliculty  of  compelling 
them  to  abide  by  the  public  determination,  will 
render  the  Government  feebler  than  it  has  ever  yet 
been. 

M'  Wilson  was  not  deficient  in  a  canciliatii^ 
temper,  but  firmness  was  sometimes  a  duty  of  higher 
obligation.  Conciliation  was  also  misapplied  in  this 
instimce.  It  was  piarsued  here  rather  among  the 
Representatives,  than  among  the  Constituents:  and 
it  w^  be  of  little  consequence  if  not  established 
among  the  latter;  and  there  could  be  little  hope  of 
its  being  established  among  them  if  the  fouiulation 
should  not  be  laid  in  justice  and  right. 

On  Question  siiall  the  words  stand  as  part  of  the 
Report? 

Mass"  diV    Con'  av.     N.  Y.  av.     N.  J.  ay.     P? 


ay. 


ay 

V  no,     N,  C.  ay.    S.  C  no. 


no.     Del.  ay,     M^  ay. 
Geo.  div^ 

(Note,  several  votes  were  gi\'en  here  in  the  af- 
firmative or  were  div?  because  another  final  question 
was  to  be  taken  on  the  whole  report.) 
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M^  Gerry '  thought  it  lA'ould  be  proper  to  proceed 
to  enumerate  &  define  the  powers  to  be  vested  in 
the  Gen'  Gov'  before  a  question  on  the  report  should 
be  taken  as  to  the  rule  of  representation  in  the  a? 
branch. 

M'  Madison,  observed  that  it  w^  be  impossible 
to  say  what  powers  could  he  safely  &  projjerly  vested 


*  King  givoa  the  three  tpttwiun  of  Gerry,  Madison  snd  Patter- 
aori  as  foUoMS: 

"Grrry  T  agree  to  the  me»snvf.  provided  chat  the  firsr  Br  (H^  of 
Reps]  shall  originate  money  bills  and  money  apprcpnationa,  Tb« 
pKJudico  CIS  well  ou  Ihc  intc^fi^al  oi  our  Consiitucnis  uiuat  be  rrjtaidcd 
—iwit  OT  three  thousanrt  men  are  in  office  in  the  States— their  influent;* 
will  be  in  favor  of  on  EquutHy  of  vatefi  among  the  Statei. 

"M*KiiiitH  EquaUiy  lu  the  Scnaie  nill  enable*  mmority  lo  hold  a 
m»jr*nty,  and  to  oblige  them  lo  submit  to  their  interests,  or  ihpy  will 
wJthdriLw  thi^ir  assent  to  mcas-urc^  vAsenlinl  and  neecssary  to  the  gifn- 
cnil  Good,  t  have  kaowa  one  man.  when  the  ^tutc  wad  rcpr»cated 
by  only  two,  and  they  were  divided,  oppnw  ait  Slater  in  itorgiraa  oti 
an  important  occasion  for  three  days,  and  finally  compel  ibom  to  grality 
his  eaprice  in  order  to  obtain  his  staffrayr.  The  St-nale  wiU  ptM»c«ace^ 
tain  exclrieive  Povrm.  Buch  wi  Ihe  appoiniiD^ntB  to  olTice,  if  the  Statfla 
have  equal  votes;  a  minority  of  People  will  appoint  the  Great  Officer. 
Besides  the  small  Ststeji  may  bcnraf  the  Scat  of  Govt. — a  burc  Quorum 
of  the  H.  of  R  may  Im  tasily  a*temhl<*d,  and  carrj-  n  hiU  npiin»t  the 
Benac  of  a  majority  if  all  were  presmt^  and  the  lunate,  thtj^  all  were 
present,  mi^^hc  eontirm  such  Bill.  Virginia  hua  objected  tu  ei'eiy  ad* 
ditiou  o!  the  powers  o!  Con^rcu.  becatitc  ibe  hoi  only  A  *^  *^*  Pow^f 
when  she  oujcht  to  huve  one  sixth, 

'^ Faitrton  I  hope  the  questi'in  will  be  taVen;  if  ivt  dn  not  give 
equal  votea  in  the  Senate  to  the  Statea,  the  tmall  Statea  a^recinit  that 
AOoey  Dilla  and  apptopriationa  ohatl  originate  in  the  H^  ot  Repa,, 
elected  according  ti>  nttmlsen.  it  mu4t  rot  be  r-JCiiectL^d  that  ilic  email 
Statm  will  ft^re*  to  tb«  Amendments  cf  the  Confederation  Let  ufi  dc' 
cidc  thia  i^uealjon  and  Io»e  no  more  time.  1  think  that  I  shall  voW 
ajfaiuEt  the  pmvUion.  bef>.anae  t  think  that  thcexclunivc  ort^axinx  of 
iCOn«y  bill«  Si  apiJrniJrtatfi^nB  by  the  H,  i^[  Kopi»^  ii  jfiving  up  too  much 
on  the  part  of  the  ismall  Statcfi/' — Kjat*'^  I^'f'  <"^  C^mtpii^ndtHCK  of 
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in  the  Gov^  before  it  was  known,  in  what  manner 
the  States  were  to  be  represented  in  it.  He  was 
apprehensive  that  if  a  just  representation  were  not 
the  basis  of  the  Gov*  ib  woiJd  happen,  as  it  did  when 
the  Articles  of  Confederation  were  depending,  that 
every  effectual  prerogative  would  be  withdrawn  or 
withheld,  and  the  New  Gov*  w^  be  rendered  as  im- 
potent and  as  shortlived  as  the  old. 

W-  Patterson  would  not  decide  whether  the  privi- 
lege  concerning  money  bills  were  a  valuable  con- 
sideration or  not:  But  he  considered  the  mode  & 
rule  of  representation  in  the  i^  branch  as  fully  eo; 
and  that  after  the  establishment  of  that  point,  the 
small  States  would  never  be  able  to  defend  them- 
selves without  an  equality'  of  votes  in  the  a^  branch. 
There  was  no  other  ground  of  accommodation.  His 
resolution  was  iixt.  He  would  meet  the  large  States 
on  thai  ground  and  no  other.  For  himself  he  should 
vote  ap"*  the  Report,  because  it  yielded  too  much. 

M'  Gov^  Morris.  He  had  no  resolution  unalterably 
fixed  except  to  do  what  should  finally  appear  to  him 
right.  He  was  ag"*  the  Report  because  it  maintained 
the  improper  constitution  of  the  a?  branch.  It 
made  it  another  Congress,  a  mere  whisp  of  straw.  It 
had  been  s?  (by  M-  Gcrr>')  that  the  new  Gtivem' 
would  be  partly  national,  partly  federal  i  that  it 
ought  in  the  first  quality  to  protect  individuals;  in 
the  seconds  the  States,  But  in  what  quaUty  was  it 
to  protect  the  aggregate  interest  of  the  whole. 
Among  the  many  provisions  which  had  been  urged, 
he  had  seen  none  for  supporting  the  dignity  and 
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Splendor  of  the  American  Empire.  It  had  been  one 
of  our  greatest  misfortitnes  thiit  the  great  objects  of 
the  nation  had  been  sacrificed  constantly  to  local 
views;  in  like  manner  as  the  general  interests  of 
States  had  been  sacrificed  to  those  of  the  Counties. 
What  is  to  be  the  check  in  the  Senate?  none:  unless 
it  be  to  keep  the  n:ajority  of  the  jieople  from  in* 
juring  particular  States.  But  particular  States 
ought  to  be  injiired  for  the  sake  of  a  majority  of  the 
people,  in  case  their  conduct  should  deser\"e  it. 
Suppose  they  should  insist-  on  claims  evidently  im- 
just.  and  pursue  them  in  a  manner  detrimental  to 
the  whole  body.  Suppose  they  should  give  them- 
selves up  to  foreign  influence.  Ought  they  to  be 
protected  in  such  cases.  They  were  originally  noth- 
ing more  than  colonial  corporations.  On  the  declara- 
tion of  Independence,  a  Govemm*  was  to  be  formed. 
The  small  States  aware  of  the  necessit>'  of  prevent- 
ing anarchy,  and  taking  advantage  of  the  moment, 
extorted  from  the  large  ones  an  equality  of  votes. 
Standing  now  on  that  ground,  they  demand  under 
the  new  system  greater  rights  as  men,  than  their 
fellow  Citizens  of  the  large  States.  The  proper 
answer  to  them  is  that  the  same  necessity  of  which 
they  formerly  took  advantage,  does  not  now  exist, 
and  that  the  large  States  are  at  liberty  now  to  con- 
sider what  is  right,  rather  than  what  may  be  ex- 
pedient. We  must  have  an  efficient  Gov*  and  if 
there  be  an  efficiency  in  the  local  Gov^  the  former  is 
impossible.  Germany  alone  proves  it.  Notwith- 
standing their  common  diet,  notwithstanding  the 
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great  prerogatives  of  the  Emperor  as  head  of  the 
Empire,  and  his  vast  resources,  as  sovereign  of  his 
particular  dominions,  no  union  is  maintained ;  foreign 
influence  disturbs  every  internal  operation.  &  there 
is  no  energy'  whatever  in  the  General  Govemmf 
Whence  does  this  proceed*  From  the  energy  of  the 
local  authorities;  from  its  being  considered  of  more 
consequence  to  support  the  Prince  of  Hesse,  than 
the  Happiness  of  the  people  of  Germany,  Do 
Gentlemen  wish  this  to  be  >'^  case  here.  Good  God, 
Sir,  is  it  possible  they  can  so  delude  themselves. 
What  if  all  the  Charters  &  Constitutions  of  the 
Stales  were  thrown  into  the  fire,  and  all  their  dema- 
gogues into  the  Ocean.  What  would  it  l>e  to  the 
happiness  of  America.  And  will  not  this  be  ihe 
case  here  if  we  pursue  the  tmin  in  w^  the  business 
lies,  We  shall  establish  an  Aulic  Council  without  an 
Emperor  to  execute  its  decrees.  Tlie  same  circum- 
stances which  unite  the  people  here,  unite  them  in 
Germany.  They  have  there  a  common  language,  a 
common  law.  common  usages  and  manners,  and  a 
common  interest  in  being  united;  Yet  their  local 
jurisdictions  destroy  ever>*  tie.  The  case  was  the 
same  in  the  Grecian  States.  The  United  Nether- 
lands are  at  this  time  torn  in  factions.  With  these 
examples  before  our  eyes  shall  we  form  establish* 
ments  which  must  necessarily  produce  the  same 
effects.  It  is  of  no  consequence  from  what  districts  the 
a^  branch  shall  be  drawn,  if  itbeso  oonstitutedas  to 
yield  an  asylum  ag"  these  evils.  As  it  is  now  consti- 
tuted he  must  be  ag^'  its  being  drawn  from  the  States 
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in  equal  portions.  But  still  he  was  ready  to  join  in 
devising  such  an  amendment  of  the  plan,  as  will  be 
niost  iikely  to  secure  our  liberty  &  happiness, 

M'  Sherman  &  M'  Elseworth  moved  to  postpone 
the  Question  on  the  Report  from  the  Committee  of 
a  member  from  each  State,  in  order  to  wait  for  the 
Report  from  the  Com"  of  5  last  appointed, 

Mass*^  ay.  Con'  ay.  N.  Y.  no.  N.  J,  ay.  P?  ay, 
Del.  ay.  Mar>*]and  ay.  V?no.  N.C.no.  S.  C.  no- 
Geo.  no. 

Adj* 


Monday  July  5'"    m  Convention. 

XT  Daniel  Carroll,  from  Maryland  took  his  seat. 

M^  Go\^  Morris  dehvered  a  report  from  the  Cora^  of 
5  members  to  whom  was  committed  the  clause  in  the 
Report  of  the  Com*  consisting  of  a  member  from  each 
State,  stating  the  proper  ratio  of  Representatives  in 
tlie  1"  branch,  to  be  ag  i  to  every  40,000  inhabitants. 
as  follows  viz 

"  The  Committee  to  whom  was  referred  the  i^ 
clause  of  the  i*^  proposition  reported  from  the  grand 
Committee,  beg  leave  to  report: 

I.  that  in  the  i"  meeting  of  the  Legislature  the 
i**  branch  thereof  consist  of  56,  members  of  which 
Number  N.  Hampshire  shall  have  2,  Mass^  7.  R.  I^ 
1.  Con^  4,  N<  Y.  5.  N.  J,  3.  P?  8,  Del.  i.  M^  4^  V'  9. 
N.  C.  5,  S.  C.  s,  Geo.  2. 

n.  But  as  the  present  situation  of  the  States  may 
probably  alter  as  wdl  in  point  of  wealth  as  in  the 
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number  of  their  inhabitants,  that  the  Legislature  be 
authorized  from  time  to  time  to  augment  y^  num- 
ber of  Representatives.  And  in  case  any  of  the 
States  shall  hereafter  be  divided,  or  any  two  or  more 
States  united,  or  any  new  States  created  within  the 
limits  of  the  United  States,  the  Legislature  shull 
]X)ssess  authoritj'  to  regulate  the  number  of  Repre- 
sentatives in  any  of  the  foregoing  cases,  upon  the 
principles  of  their  wealth  and  number  of  inhabitants.  *' 

W  Sherman  wished  to  know  on  what  principles  or 
calculations  the  Report  was  founded.  It  did  not 
appear  to  correspond  with  any  rule  of  numbers,  or 
of  any  requisition  hitherto  adopted  by  Cong^ 

W-  Gorham.  Some  provision  of  this  sort  was 
necessary  in  the  outset.  The  number  of  blacks  & 
whites  with  some  regard  to  supposed  wealth  was  the 
general  guide.  Fractions  could  not  be  obse^^'ed- 
The  Legisl"  is  to  make  alterations  from  time  to 
time  as  justice  &  propriety  may  require.  Two 
objections  prevailed  ag""  the  rate  of  i  member  for 
every  40,000  inhV  The  i^  was  that  the  Representa- 
tion would  soon  be  too  numerous:  the  2?  tliat  thei 
West"^  States  who  may  have  a  different  interest,' 
might  if  admitted  on  that  principle  b}'  degrees,^ 
outvote  the  Atlantic.  Both  these  objections  arc  re* 
moved.  The  numl>er  will  be  small  in  the  6rst  in* 
stance  and  may  be  continued  so.  And  the  Atlantic 
States  having  y^  Gov?  in  their  own  hands,  may  tala: 
care  of  their  own  interest,  by  dealing  out  the  right  of 
Representation  in  safe  proportions  to  the  Wesltni 
States.     These  were  the  views  of  the  Committee. 
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M'  L.  Martin  wished  to  know  whether  the  Comf 
were  giaided  in  the  ratio»  by  the  wealth  or  number 
of  inhabitants,  of  the  States,  or  by  both;  noting  ila 
variations  from  former  apportionments  by  Cong^ 

M'  Gov'  Morris  &  W  Rutlidge  moved  to  post- 
pone the  i"  paragraph  relating  to  the  number  of 
members  to  be  allowed  eacJi  State  in  tlic  first  in- 
stance^  and  to  take  ujj  the  a^  paragraph  authorizing 
the  Legisl''  to  alter  the  number  from  time  to  time 
according  to  wealth  &  inhabitants.  The  motion  was 
agreed  to  nem.  con. 

On  Question  on  the  2!^  parag^  taken  without  any 
debate 

Mass^  ay.  ConJ  ay,  N.  Y-  no.  N.  J,  no.  P?  ay. 
Del.  ay.  M^  ay.  Vf  ay.  N,  C.  ay.  S.  C-  ay. 
Geo.  ay, 

W  Sherman  moved  to  refer  the  i"  part  apportion- 
ing the  Representatives,  to  a  Comm*  of  a  member 
from  each  State, 

W  Govf  Morris  seconded  the  motion;  obserWng 
that  this  Was  the  only  case  in  which  such  coramittccs 
were  useful. 

M'  Williamson  thought  it  would  be  necessary  to 
return  to  the  rule  of  numbers,  but  that  the  Western 
States  stood  on  different  footing.  If  their  property 
shall  be  rated  as  high  as  that  of  the  Atlantic  States, 
then  their  representation  ought  to  hold  a  like  pro- 
portion. Otherwise  if  their  property  was  not  to  be 
equally  rated. 

Mt  Gov^  Morris.  The  Report  is  little  more  than  a 
guess.     Wealth  was  not  altc^ther  disr^farded  by 
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the  Com*  Where  it  was  ap]:areTitly  in  favor  of  one 
State,  whose  n'*  were  superior  to  the  ntimbers  of 
another,  by  a  fraction  only,  a  member  extraor- 
dinary was  allowed  to  the  foimer;  and  so  vice 
versa.  The  Committee  meant  little  more  than  to 
bring  the  matter  to  a  point  for  the  consideration  of 
the  House. 

W-  Reed  asked  why  Georgia  was  allowed  2  mem- 
bers, when  her  number  of  inliabitants  had  stood 
below  that  of  Delaware. 

M-  Gov'  Morris.  Such  is  the  rapidity  of  the  popu- 
lation of  that  State,  that  iDefore  the  plan  takes  effect, 
it  will  probably  be  entitled  to  2  Representatives. 

M'  Randolph,  disliked  the  Report  of  the  Com? 
but  had  been  unwilling  to  object  to  it  He  was 
apprehensive  that  as  the  number  was  not  be  changed, 
till  the  NatJ  Legislature  should  please,  a  pretext 
would  never  be  wanting  to  postpone  alterations,  and 
keep  the  ix:»wer  in  the  hands  of  those  possessed  of  it. 
He  was  in  favor  of  Uie  Conunitm!  to  a  member  from 
each  State, 

M^  Patterson  considered  the  proposed  estimate 
foT  Ihe  future  according  to  the  ODmbined  rules  of 
numbers  and  wealthy  as  too  vague.  For  this  reason 
N.  Jersey  was  ag^  it.  He  could  r^ard  negroes 
slaves  in  no  light  but  as  property.  They  are  no  free 
agents,  have  no  personal  liberty,  no  faculty  of 
acquiring  property,  but  on  the  contrary  are  them- 
selves property,  &  like  other  property  entirely  at 
the  will  of  the  Master.  Has  a  man  in  Virg*  a  num- 
ber of  votes  in  proportion  to  the  nimiber  of  his  slaves? 
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And  if  negTx>e6  are  not  represented  in  the  States  to 
which  they  belong,  why  should  they  be  represented 
in  the  Gen?  Gov^  What  is  the  true  principle  of 
Representation?  It  is  an  expedient  by  whicli  an 
assembly  of  certain  individ''  chosen  by  the  people 
is  substituted  in  place  of  the  inconvenient  meeting  of 
the  people  iheniselves.  If  such  a  meeting  of  the  [k.'O- 
ple  was  actually  to  take  place,  would  the  slaves  vote? 
They  would  not.  WTiy  then  sh^  they  be  represented. 
He  was  also  ag^*  such  an  indirect  encouragem'  of 
tlie  slave  trade;  observing  that  Cong^  in  their  act 
relating  to  the  change  of  the  8  art:  of  Confed*  had 
been  ashamed  to  use  the  term  "slaves"  &  had  sub- 
stituted a  description. 

M'  Madison  reminded  M""  Patterson  that  his  doc- 
trine of  Representation  which  was  in  its  principle  the 
genuine  one.  must  forever  silence  the  pretensions  of 
the  small  States  to  an  equality"  of  votes  with  the 
large  ones.  They  ought  to  vote  in  the  same  i>ro- 
portion  in  which  their  Citizens  would  do,  if  the  people 
of  all  the  States  wore  collectively  met,  He  suggested 
as  a  proper  ground  of  compromise,  that  in  the  first 
branch  the  Stales  should  be  repr€?sented  according 
to  their  number  of  free  inhabitants;  And  in  the  a? 
which  had  for  one  of  its  primary  objects  the  guzird- 
ianship  of  property,  according  to  the  whole  number» 
including  slaves, 

M!  Butler  xirgcd  warmly  the  justice  &  necessity 
(rf  regarding  wealth  in  the  apportionment  of  Repr^ 
scntation, 

M^  King  had  always  expected  that  as  the  Southern 
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States  are  the  richest,  lliey  would  not  league  theci- 
solvcs  with  the  North"  unless  some  respect  were  paid 
to  thvir  smpcrior  wealth,  if  the  latter  expect  those 
preferential  distinctions  in  Commerce,  &  other  ad- 
vant^igt^s  which  they  will  derive  from  the  connexion 
they  must  not  expeci  to  receive  them  without 
allowing  some  advantages  in  return.  Eleven  out  of 
13  of  the  States  had  agreed  to  consider  Slaves  in 
the  apportionment  of  taxation;  and  taxation  and 
Representation  ought  to  go  together, 

Un  the  question  for  committing  the  first  paragraph 
of  the  Report  to  a  member  from  each  State 

Mass^'  ay.  Con^  ay.  N,  Y.  no.  N.  J,  ay,  Pt  ay, 
Del  ay.  M^  ay.  V?  ay.  N.  C  ay,  S,  C,  no. 
Geo.  ay, 

Tlie  Com'!  appointed  were  W-  King.  M'  Sher- 
man, M*  Yates,  W  Brearly,  M'  Gov'"  Morris,  M* 
Reed,  MT  Carnal  M^  Madison,  M'  Williamson,  Mr  Rut- 
lidge,  M'  Houston, 

Adf 


Teusday,  July  10,  In  Convention. 

M-  King  reported  from  the  Com?  yesterday  ap- 
pointed that  the  States  at  the  i*'  meeting  of  the 
General  Legislature,  should  be  represented  by  65 
members,  in  the  following  proportions,  to  wit  N, 
Hamshire  by  3,  Mass''  8,  R,  Is^  c.  Con'  j,  N.  Y.  6. 
K  J.  4.  P^  8.  Deh  I.  M*  6,  V?  10.  N.  C.  5.  S.  C,  5. 
Georgia  3. 

M'  RutUdge  moved  that  N,  HampBhire  be  reduced 
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from  3  to  3.  members.  Her  numbers  did  not  entitle 
her  to  3  and  it  was  a  poor  State. 

Tien)  Pinkney  seconds  the  motion. 

MT  King.  N-  Hamshire  has  probably  more  than 
120^000  Inhab"  and  has  an  extensive  Country  of 
tolerable  fertility.  Its  inhaGte  therefore  may  be  ex- 
pected to  increase  fast.  He  remarked  that  the  four 
Eastern  States,  having  800,000  souls,  have  ^  fewer 
representatives  than  the  four  Southern  States,  having 
not  more  than  700,000  souls,  mting  the  blacks  as  5 
for  3.  The  Eastern  people  will  advert  to  these  cir- 
cumstances, and  be  dissatisfied.  He  believed  them 
to  be  very  desirous  of  tmiting  with  their  Southern 
brethem,  but  did  not  think  it  prudent  to  rely  so  far 
on  that  disposition  as  to  subject  them  to  any  gross  in- 
equality. He  was  fully  convinced  that  the  question 
concerning  a  difference  of  interests  did  not  lie  where 
it  had  hitherto  been  discussed,  between  the  great 
&  small  States;  but  between  the  Southern  &  East- 
cm.  For  this  reason  he  had  been  ready  to  yield 
somethmg  in  the  proportion  of  representatives  for 
the  security  of  the  Southern.  No  principle  would 
justify  the  giving  them  a  majority.  They  were 
brought  as  near  an  equality  as  was  possible.  He 
was  not  averse  to  giving  them  a  still  greater  security, 
but  did  not  see  how  it  could  be  done. 

Gen'  Pinkney.  The  Report  before  it  was  com- 
mitted was  more  favorable  to  the  S.  States  ttian  as 
it  now  stands.  If  they  are  to  form  so  considerable 
a  minority,  and  the  regulation  of  trade  is  to  be  given 
to  the  Geti  Government,  they  will  be  nothii^  more 
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than  overseers  for  the  Northern  States.  He  did  not 
expect  the  S.  States  to  be  raised  to  a  majority  of 
rq>rescntativcs»  but  wished  them  to  have  some- 
thing like  an  equality.  At  present  by  the  alterations 
of  the  ComT  in  favor  of  the  N,  States  they  are  re- 
moved farther  from  it  than  they  were  before.  One 
member  indeed  had  been  added  to  Virg*  which  he 
was  glad  of  as  he  eonsidered  her  as  a  Southern  State* 
He  was  glad  also  that  the  members  of  Georgia  were 
increased. 

M'  Williamson  was  not  (or  reducing  N-  Hampshire 
from  3  to  a,  but  for  reducing  some  others.  The 
South?  Interest  must  be  extremely  endangered  by 
the  present  arrangement.  The  North"  States  arc  to 
have  a  majority  in  the  first  instance  and  the  means 
of  perpetuating  it. 

M^  Dayton  observed  that  the  hne  between  North? 
&  Southern  interest  had  been  improperly  drawn; 
that  P"  was  the  dividing  State,  there  being  six  on 
each  side  of  her. 

Gen'  Pinkney  urged  the  reduction,  dwelt  on  the 
superior  wealtli  of  the  Southern  Stales,  and  insisted 
on  its  ha\-ing  its  due  weight  in  the  Govenunent, 

M'  Gov'  Morris  regretted  the  turn  of  the  debate. 
The  States  he  found  had  many  Representatives  on 
the  floor.  Few  he  fears  were  to  be  deemed  the 
Representatives  of  America,  He  thought  the  South- 
ern States  have  by  the  repOTt  more  than  their  share 
of  representation.  Property  ought  to  have  its 
weight,  but  not  all  the  weight.  If  the  South"  Stati-s 
are  to  supply  money.     The  North"  States  are  to  spin 
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their  blood-  Besides,  the  probable  Revenue  to  be 
expected  from  the  S,  States  has  been  greatly  over- 
rated.    He  was  agf^  reducing  N-  Hampshire, 

M'  Randolph  was  opposed  to  a  reduction  of  N, 
Hampshire,  not  because  she  had  a  full  title  to  three 
members;  but  because  it  was  in  his  oontemplation 
I.  to  make  it  the  duty  instead  of  leaving  it  in  the 
discretion  of  the  Legislature  to  regulate  the  repre- 
sentation by  a  periodical  census.  2.  to  require  more 
than  a  bare  majorit>"  of  votes  in  the  Legislature  in 
certain  cases  &  particularly  in  commercial  cases. 

On  the  question  for  reducing  N.  Hampshire  from 
3  to  3  Represent*  it  passed  in  the  negative 

Mass?  no.     Con!  no.     N.  J.  no.     Pf  no.     Del.  no. 
M?  no.     V  no,     N,  C-  ay,     S.  C.  ay.    Geo.  no.' 

Genl  Pinkney  and  M^  Alex'  Martin  moved  that  6 
Rep^  instead  of  5  be  allowed  to  N,  Carolina. 

On  the  Question,  it  i:»ajwed  in  the  negative 

Mass**  no.  Con'  no-  N.  J.  no,  Pf  no.  Del.  no. 
M^  no.     Vt  no.     N.  C.  ay.     S.  C,  ay,    Geo,  ay. 

Gen'  Pinkney  &  M-  Butler  made  the  same  motion 
in  favor  of  S.  Carolina 

On  the  Question  it  passed  in  the  negative 

Mass"  no.  Con*  no.  N.  Y.  no.  N\  J.  no.  P^ 
no.  Del.  ay.  M^  no,  V'  no.  N.  C.  ay.  S,  C.  ay, 
Geo-  ay. 

Gen^  Pinckney  &  MT  Houston  moved  that  Geoi^ 
be  allowed  4  instead  of  3  Rep'  urging  the  unex- 
ampled celerity  of  its  population.  On  the  Question, 
it  passed  in  the  Negative 

"In  printvd  JouiqaL   ft.  C-  oo    Qeo,  ay     Nolc  in  Moditon't  tund. 
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Mass^  no.     Con*  no. 
Del.  CO.     M''  no.    V' 
Geo.  ay. 

MT  Madisi")n,  moved 
each  State  be  doubled. 


N.  Y,  no-     N.J.  no.     Ptio. 
ay.    N,  C.  ay,    S.  C,  ay. 


that  tlie  numlier  allowed  to 
A  majority  of  a  Quorum  of  6$ 
members,  was  too  small  a  number  to  represent  the 
whole  inhabitants  of  the  L'.  States;  They  would  not 
possess  enough  of  the  confidence  of  the  ]ieople,  and 
w^  be  too  sparsely  taken  from  the  people,  to  bring 
with  them  all  the  local  information  which  would  be 
frequently  wanted.  Double  the  number  will  not 
be  too  greats  even  with  the  future  additions  £rom 
New  States.  The  additional  expencc  was  too  in- 
considerable to  be  regarded  in  so  important  a  case. 
And  as  far  as  the  augmentation  might  be  unpopular 
on  that  score,  the  objection  was  overbalanced  by  its 
effect  on  the  hopes  of  a  greater  number  of  the  popu* 
lar  candidates. 

MT  Elseworth  urged  the  objection  of  expence,  & 
that  the  greater  the  number,  the  more  slowly  would 
the  business  proceed;  and  the  less  probably  be 
decided  as  it  ought,  at  last.  He  thought  the  num- 
ber of  Representatives  too  great  in  most  of  the  State 
Legislatures :  and  that  a  large  momber  was  less  neces- 
sary in  the  Gen.  Legislature  than  in  those  of  the 
States,  as  its  business  would  relate  to  a  few  great 
national  Objects  only. 

M'  Sherman  would  have  preferred  so  to  65.  The 
great  distance  they  will  have  to  travel  will  render 
their  attendance  precarious  and  will  make  it  diflR* 
cult  to  pre\'ail  on  a  sufficient  number  of  fit  men  to 
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also  deserved  con- 


undertake  the  service.  He  c 
pected  increase  from  new  Sta 
sideration. 

M'  Gerry  was  for  increasing  the  number  beyond 
65,  Tlie  l;*rger  the  number,  the  less  the  d;inger  of 
their  beinp;  corrupted.  The  people  are  accustomed 
to  &  fond  of  a  numcTous  representation,  and  will 
consider  their  rights  a»  better  secured  by  it.  The 
danger  of  exce&'A  in  the  number  may  be  guarded 
ag**  by  fixing  a  point  within  which  the  number  shall 
always  be  kept. 

Col-  Mason  admitted  that  the  objection  dmwn  from 
the  consideration  of  expence,  had  weight  both  in 
itself,  and  as  the  people  might  be  affected  by  it. 
But  he  thought  it  outweighed  by  the  objections  ag^ 
the  s:n<tllness  of  tlie  number.  38,  will  he  supposes. 
as  being  a  majority  of  65.  form  a  quorum,  ao  will 
be  a  majority  of  $&.  This  was  certainly  too  small 
a  number  t*"j  make  laws  for  America.  They  would 
neither  bring  with  thein  all  the  necessary  infonna* 
tion  relative  lo  various  local  inl^^ests,  nor  possess 
th«  necessar>'  confidence  of  the  people.  After 
doubling  the  number,  the  laws  might  still  be  made 
by  so  few  as  almost  to  be  objectionyble  on  that  hc- 
count. 

M'  Read  was  in  favor  of  the  Motion.  Two  of  the 
States  (DeL  &  R.  L)  would  have  but  a  single  member 
if  the  aggregate  number  should  remain  at  65,  and  in 
case  of  accident  to  either  of  these  one  State  w^  have 
no  representative  present  to  give  explanations  or 
informations  of  its  interests  or  wishes.     The  people 
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would  not  place  their  confidence  in  so  small  a  number. 
He  Jio|xk1  the  objects  of  the  Gen-  Gov*  would  be 
nmch  rin.jri?  inuneruus  thiiti  seemt^d  to  be  expected 
by  some  gentlemen,  and  that  they  would  become 
more  &  more  so.  As  to  New  States  the  highest 
number  of  Rep*  for  the  whole  might  be  limited,  and 
all  (.Linger  of  excess  thereby  i^revented, 

M'  Rutlidge  opposed  the  motion.  The  Represent- 
atives were  too  numerous  in  all  the  Slates.  The  full 
number  allotted  to  the  States  may  be  expected  to  at- 
tend, &  the  lowest  possible  qnoruni  sh^  not  therefore 
be  considered.  The  interests  of  their  Constituents' 
wUl  urge  their  attendance  too  strongly  for  it  to  be 
omitted :  and  htr  su|>p(>scd  the  Gen-  Legislature  would 
not  sit  more  than  6  or  8  we^ks  in  the  year. 

On  the  Question  for  doubling  the  number,  it  passed; 
in  the  negative 


Mas*'  no.      Con?  no. 
M?  no,     V 


N.  Y.  no.     N.J.  no,     P*  no, 
ay.    N,  C.  no,    &  C,  no. 


Del,  ay 
Geo.  no. 

On  the  question  for  agreeing  to  tlie  apportionment 
of  Rep'  as  amended  by  the  last  committee,  it 
passed  in  the  affirmative 

Mas.  ay»  Con^  ay,  N,  Y,  ay.  N.  J,  ay.  P?  ay, 
DlI.  ay.  M^  ay.  Vt  ay.  N.  C.  ay.  S,  C.  no. 
Geo.  no, 

M^  Broom  gave  notice  to  the  House  that  he 
concurred  with  a  reserve  to  himself  of  an  intention" 
tu  chiim  for  his  State  sin  equal  voice  in  the  3^  brancli ; 
which  he  thought  could  not  be  denied  after  this  con- 
cession of  the  small  States  as  to  the  first  branch. 
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W  Randolph  moved  as  an  amendment  to  the 
report  of  the  Comm*  of  five  "that  in  order  to  ascer- 
tain the  alterations  in  the  population  &  wealth  of  the 
several  States  the  Legislature  should  be  required  to 
cause  a  census,  and  estimate  to  be  taken  within  one 
year  after  its  first  meeting:  ami  every  '   years 

thereafter,  and  that  the  Legisl"  arrange  the  Repre- 
sentation accordingly/' 

MT  Gov'  Morris  opposed  it  as  fettering  the  Legis- 
latiu'e  too  much.  Advantage  may  be  taken  of  it 
in  time  of  ^var  or  the  apprehension  of  it,  by  new 
States  to  extort  particular  favors.  If  the  mode  was 
to  be  fixed  for  taking  a  Census,  it  might  certainly  be 
extremely  inconvenient:  if  unfixi  the  I-egislature 
may  use  such  a  mode  as  will  defeat  the  object:  and 
perpetuate  the  inequality.  He  was  always  ag**  such 
shackles  on  the  [-egisl'*  They  had  been  foiitid  very 
pernicious  in  most  of  the  State  Constitutions.  He 
dwelt  much  on  the  danger  of  tlirowing  such  a  pre- 
ponderancy  into  the  Western  Scale,  suggesting  that 
in  time  the  Western  people  w")  outnumljer  the  At- 
lantic States.  He  wished  therefore  to  put  it  in  the 
power  of  the  latter  to  keep  a  majority  of  votes  in 
their  own  hands.  It  was  objected  he  said  that  if 
the  Legisl"  are  left  at  liberty,  they  will  never  read- 
just the  Representation.  He  admitted  that  this  was 
possible:  but  he  did  not  think  it  probable  unless  the 
reasons  ag^^  a  revistion  of  tt  were  very  urgent  &  in 
this  case,  it  ought  not  to  be  done. 

It  was  moved  to  postpone  the  proposition  of  M' 
Randolph  in  order  to  take  up  the  following,  viz. 
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"that  the  Committee  of  Eleven,  to  whom  was  re- 
ferred the  report  of  the  Committee  of  five  on  the 
subject  of  Representation,  be  requested  to  furnish 
the  Convention  with  the  principles  on  which  they 
grounded  the  Report,"  which  was  disagreed  to; 
S,  C  alone  voting  in  the  affirmative. 

Adjourned 


Wednesday  July  ii,     in  Convention. 

M-  Randolph's  motion  requiring  the  Legisl"  to 
take  a  periodical  census  for  the  ptu^wse  of  redressing 
inequalities  in  the  Representation  was  resumed, 

M''  Sherman  was  ag*^  Shackling  the  Legislature 
too  much.  We  ought  to  choose  wise  &  good  men, 
and  then  confide  in  them. 

M'  Mason,  The  greater  the  difficulty  wc  find  in 
fixing  a  proper  rule  of  Representation,  the  more 
xinwilling  ought  we  to  be.  to  throw  the  task  from 
ourselves  on  the  Gen?  Legisl™  He  did  not  object  to 
the  conjectural  ratio  which  was  to  prevail  in  the 
outset;  but  considered  a  Revision  from  time  to  time 
according  to  some  permanent  &  precise  standard  as 
essential  to  y?  fair  representation  required  in  the 
i"  branch.  According  to  the  present  population  o£ 
America,  the  North"  part  of  it  had  a  right  to  pre- 
ponderate, and  he  could  not  deny  it.  But  he  ip^Tshcd 
it  not  to  preponderate  hereafter  when  the  reason 
no  longer  continuedn  From  the  nature  of  mun  we 
may  be  sure  that  those  who  have  power  in  their 
hands  will  not  give  it  up  while  they  can  retain  it. 
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On  the  contrary  we  know  that  they  will  always  when 
they  can  rather  increase  it-  It  the  S.  States  there* 
fore  should  have  j-  of  the  people  of  America  within 
their  limits,  the  Northern  will  hold  fast  the  majority 
of  Representatives.  ^  will  govern  the  }.  ITic  S. 
States  will  complain;  but  they  may  complain  from 
generation  to  generation  without  redress.  Unless 
some  principle  therefore  which  will  do  justice  to 
them  hereafter  shall  be  inserted  in  the  Constitu- 
tion, disagreable  as  the  declaration  was  to  him,  he 
must  declare  he  could  neither  vote  fox  the  system 
here,  nor  support  it.  in  his  State,  Strong  objec- 
tions had  been  drawn  from  the  danger  to  the  At- 
lantic interests  from  new  Western  States,  Ought 
we  to  sacrifice  what  we  know  to  be  right  in  itself, 
lest  it  should  prove  favorable  to  States  which  arc 
not  yet  in  existence.  If  the  Western  States  are 
to  be  admitted  into  the  Union,  as  they  arise,  they 
must,  he  w?  repeat,  be  treated  as  equals,  and  sub- 
jected to  no  degrading  discriminations.  They  will 
have  the  same  jjride  &  other  jjassions  which  we  have 
and  will  either  not  unite  with  or  will  speedily  revolt 
from  the  Union,  if  they  are  not  in  all  respects  placed 
on  an  equal  footing  with  their  brcthem.  It  has  been 
said  they  will  be  poor,  and  unable  to  make  equal 
contributions  to  the  general  Treasury.  He  did  not 
know  but  that  in  time  the>'  would  be  both  more 
numerous  &  more  wealthy  than  their  Atlantic 
brethren.  The  extent  &  fertility  of  their  sail, 
made  this  probable;  and  though  Spain  might  for  a 
time  deprive  them  of  the  natural  outlet  for  their 
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productions,  yet  she  will,  because  she  must,  finally 
yield  to  their  demands.  He  urjjed  that  numbers  of 
inhabitants;  though  not  always  a  precise  standard 
o£  wealth  was  sufBcicntly  so  for  evcr>'  substantial 
purjxise. 

M'  Williamson  was  for  making  it  a  duty  of  the 
L^slature  to  do  what  was  right  &  not  leaving  it  at 
liberty  to  do  or  not  to  do  it.  He  moved  that  Mr 
Randolph's  propositions  be  postpon^  in  order  to  con- 
sider the  following  "that  in  order  to  ascertain  the 
alterations  that  may  happen  in  the  population  & 
wealth  of  the  several  States,  a  census  shall  be  taken 
of  the  free  white  inhabitants  and  f**"  of  those  of 
other  descriptions  on  the  i"  year  after  this  Govern- 
ment shall  have  been  adopted  and  every year 

thereafter;  and  that  the  Representation  be  regulated 
accordingly/" 

M"  Randolph  agreed  that  M'  Williamson's  propor- 
tion should  stjind  in  the  place  of  his.  He  observed 
that  the  ratio  fixt  for  the  i"  meeting  was  a  mere  con- 
jecture, that  it  placed  the  power  in  the  hands  of  that 
part  of  America,  which  could  not  alwa>^  be  entitled 
to  it,  that  this  power  would  not  be  voluntarily  re- 
noimced;  and  that  it  was  consequently  the  duty  of 
the  Convention  to  secure  its  renunciation  when  justice 
might  ^y  require;  by  some  constitutional  provisions. 
If  equality  between  great  &  small  State*  be  inad- 
missible, because  in  that  case  unequal  numbers  of 
Constituents  W?  be  represented  by  equal  number  of 
votes;  was  it  not  equally  inadmissible  that  a  larger 
&  more  populous  district  of  America  should  hereafter 
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have  less  representation,  than  a  smaller  &  less  popu- 
lous district*  If  a  fair  representation  of  the  people 
be  not  secured^  the  injustice  of  the  Gov^  will  shake 
it  to  its  foundations.  What  relates  to  suffrage  is 
justly  stated  by  the  celebrated  Montesquieu,  as  a 
fundamental  article  in  Republican  Gov!  If  the 
danger  suggested  by  Mf  Gov'  Morris  be  real,  of  ad- 
vantage being  taken  of  the  Legislattire  in  pressing 
moments,  it  was  an  additional  reason,  for  tying  their 
hands  in  s;ich  a  manner  that  they  could  not  sacrifice 
their  trust  to  momentary  considerations,  Cong? 
have  pledged  the  public  faith  to  New  States,  that 
they  shall  be  admitted  on  equal  terms.  They  never 
would  or  ought  to  accede  on  any  other.  The  census 
must  be  taken  under  the  direction  of  the  General 
Legislature.  The  States  will  be  too  much  inter- 
ested to  take  an  impartial  one  for  themselves. 

M'  Butler  &  Gen!  Knkncy  insisted  that  blacks 
be  included  in  the  nde  of  Representation  equally 
with  the  whites;  and  for  that  purpose  moved  that 
the  words  *' three-fifths"  be  struck  out- 

M'  Gerry  thought  that  f  of  them  was  to  say  the 
least  the  full  proportion  that  could  be  admitted, 

M'  Ghorum.  This  ratio  was  fixed  by  Congt  as  a 
rule  of  taxation.  Then  it  was  urged  by  the  Dele- 
gates representing  the  States  having  slaves  that 
the  blacks  were  stiU  more  inferior  to  freemen.  At 
present  when  the  ratio  of  representation  is  to  be 
established,  we  are  assured  that  they  are  equal  to 
freemen.  The  arguments  on  yf  fonner  occasion 
convinced  him   that  |  was  pretty  near  the  just 
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proportion  and  he  should  vote  atxording  to  the  same 
opinion  now, 

M-  Butler  insisted  that  the  labour  of  a  slave  in 
S.  Carol*  vra,s  as  productive  &  valuable  as  that  of  a 
freeman  in  Mass*',  that  as  wealth  was  the  great  means 
of  defence  and  ulihty  to  the  Nation  they  were  equally 
valuable  to  it  wSth  freemen:  and  that  consequently 
an  equal  representation  ought  to  be  allowed  for  them 
in  a  Government  which  was  instituted  principally 
for  the  protection  of  property,  and  was  itself  to  be 
supported  by  prof»ert>'. 

M'  Mason  could  not  agree  to  the  motion,  notwith- 
standing it  was  favorable  to  Virg*  because  he  thought 
it  unjust.  It  was  certain  that  the  slaves  were  valu- 
able, as  they  raised  the  \^lue  of  land,  increased  the 
exports  &  imports,  and  of  coarse  the  reveniie,  would 
supply  the  means  of  feeding  &  supporting  an  army. 
and  might  in  oases  of  emergency  become  themselves 
soldiers.  As  in  these  important  respects  they  were 
useful  to  the  Community  at  large,  they  ought  not 
to  be  excluded  firom  the  estimate  of  Representation. 
He  could  not  however  regard  them  as  equal  to  free- 
men and  could  not  vote  for  them  as  such.  He 
added  as  worthy  of  remark,  that  the  Southern  States 
have  this  peculiar  spedes  of  property  over  &  above 
the  other  species  of  property  common  to  all  the 
States. 

M'  Williamson  reminded  M""  Chorum  that  if  the 
South"  Slates  contended  for  the  inferiority  of  blacks 
to  whites  when  taxation  was  in  view,  the  Eastern 
States  on  the   same   occasion   ix>ntended  for  their 
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equality,  He  did  not  howwer  either  then  or  now 
concur  in  cither  extreme,  but  approved  of  the  ratio 
of  I 

On  M^  Butler's  motion  for  considering  blacks  as 
equal  to  Whites  in  the  apportionm'  of  Representa- 
tion 

Mass?  no.  Con?  no,  (N.  Y.  not  on  floor).  N.  J- 
no.  P?  no.  Deh  ay.  M^  no.  V*  no.  N,  C.  no- 
S.  C.  ay,    Geo.  ay, 

M'  Gov^  Morris  said  he  had  several  objections 
to  the  proposition  of  M'  WiUianisi:*n,  i.  It  fettered 
the  Legislature  loo  inuchn  2.  it  would  exclude  some 
Stales  altogether  who  would  not  have  a  sufficient 
number  to  entitle  them  to  a  single  Representative. 
3,  it  wilt  not  consist  with  tlie  Resolution  passed  on 
Saturday  last  authorizing  the  L^slaturo  to  adjust 
the  Representation  from  time  to  time  on  the  prin- 
ciples of  population  &  wealth  or  with  the  princi- 
ples of  equity.  If  slaves  were  to  be  considered  as 
inhabitants,  not  as  wealth  then  the  s^  Resolution 
would  not  be  pursued.  If  as  wealth,  then  why  i^ 
no  other  wealth  but  slaves  included?  ITiese  objec- 
tions may  perhaps  be  removed  by  amendments. 
His  great  objection  was  that  the  number  of  inhabi- 
tants was  not  a  proper  standard  of  wealth.  The 
amazing  difference  between  the  comparative  num- 
bers &  wealth  of  different  countries,  rendered  all 
reasoning  superfluous  on  the  subject.  Numbers 
might  with  greater  propriety  be  deemed  a  measure 
of  strength,  than  of  wealth,  yet  the  late  defence  made 
by  G.  Britain,  ag^  her  numerous  enemies  proved  in 
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the  clearest  manner,  that  it  is  entirely  fallacious  ev'en 
in  this  respect. 

M'  King  thought  there  was  great  force  in  the  ob- 
jections of  M'  Gcjv'  Morris :  he  would  however  accede 
to  the  proposition  for  the  sake  of  doing  something, 

M'  Rutlidge  contended  for  the  admission  ot 
wealth  in  the  estimate  by  which  Representation 
should  be  regulated.  The  Western  States  will  not 
be  able  to  contribute  in  proportion  to  their  numbers; 
they  sh?  not  therefore  be  represented  in  that  pro- 
portion.    The   Atlantic  Suites  will   not  concur   in 

such  a  plan.     He  mowd  that  "at  the  end  of 

years  after  the  i"  meeting  of  the  Legislnture.  and 
of  every years  tliereafter,  the  Legislature  shall 


proportion  the  Representation  according  to  the  prin- 
ciples of  wealth  &  population." 

M-  Sherman  thought  the  number  of  people  alone 
the  best  rule  for  measuring  wealth  as  well  as  repre- 
sentation; and  that  if  the  Legislature  were  to  be 
governed  by  wealth,  they  would  be  obliged  to  esti- 
mate it  by  numbers.  He  was  at  first  for  leaving  the 
matter  wholly  to  the  discretion  of  the  1-egislature; 
but  he  had  been  convinced  by  the  observation  of 
(M^  Randolph  &  M^  Mason),  that  the  periods  &  the 
ruU\  of  revising  the  Representation  ought  to  be  fixt 
by  the  Constitulion- 

M'  Reed  thought  the  Legislature  ought  not  to 
be  too  much  shackled.  It  would  make  the  Consti- 
tution like  Religious  Creeds,  embarrassing  to  those 
bound  to  conform  to  them  &  more  likely  to  produce 
dissatisfaction  and  sdsm.  than  harmony  and  union. 
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M^  Mason  objected  to  MI  RuUidgc's  motion,  as 
requiring  of  the  Legislature  something  too  imlefiiiite 
&  impracticable,  and  leaving  them  a  pretext  for 
doing  nothing. 

M'  Wilson  had  himself  no  objection  to  leaving 
thf  Legi^ilature  entirely  at  liberty.  But  considered 
wealth  as  an  impracticable  rule- 

MT  Ghonim.  If  the  Convention  who  are  com- 
pamtively  so  little  biassed  by  local  views  arc  so 
much  perplexed.  How  can  it  be  expected  that  the 
Legislature  hereafter  under  the  full  biass  of  those 
views,  will  be  able  to  settle  a  standard.  He  was 
convinced  by  the  arguments  of  others  &  his  own 
reflections^  that  the  Convention  ought  to  fix  some 
standard  or  other. 

M'  CiQv'.  Morris>  The  arg'^  of  others  &  his  own 
reflections  had  led  him  to  a  very  different  conclusion. 
If  we  can't  agree  on  a  rule  that  will  be  just  at 
this  irmc.  how  can  we  expect  to  find  one  that  will 
be  just  in  all  times  to  come.  Surely  those  who 
come  stfter  us  will  judge  better  of  things  present, 
than  we  can  of  things  future.  He  could  not  persuade 
himself  that  numbers  would  be  a  just  rule  at  any 
time.  The  remarks  of  (M'  Mason)  relative  to  the 
Western  Country  had  not  changed  his  opinion  on  that 
head.  Among  other  objections  it  must  be  apparent 
they  would  not  be  able  to  furnish  men  equally  en- 
lightened, to  shiire  in  the  administration  of  our  com- 
mon interL'Ste.  The  Busy  haunts  of  men  not  the 
remote  wilderness,  was  the  proper  school  of  political 
Talents.     If  the  Western  people  get  the  power  into 
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their  hands  they  will  ruin  the  Atlantic  interests. 
The  Back  nieinV^ers  are  always  most  averse  to  the 
best  measures.  He  meTilioned  the  case  of  Pen* 
formerly.  The  lower  part  of  the  Slate  had  y^  power 
in  the  first  instance.  They  kept  it  in  y^  own  hands 
&  the  country  was  y*.  better  for  it,  Anniher  objec- 
tion  u"itli  him  ag"^  admitting  the  blacks  into  the 
census,  was  that  the  people  of  Pen*  would  revolt 
at  the  idea  of  being  put  on  a  footing  with  sla^i^s. 
They  would  rejwt  any  plan  tliat  was  to  hnvc  such 
an  effect.  Two  objections  liad  been  raised  ag*' 
leaving  the  adjuatnienl  of  the  Representation  from 
time,  to  time,  to  the  discretion  of  the  Legislature.  I 
The  I,  was,  they  would  be  unwilling  to  revise  it  at  ' 
all  The  s  that  by  referring  to  wealth  they  would 
be  bo\md  by  a  rule  which  if  wdling,  they  would  be 
unable  to  execute.  The  i"  obj"  distmstji  their 
fidelity.  But  if  their  duty^  their  honor  &  their  oaths 
will  not  bind  them,  let  us  not  put  into  their  hxtnds 
our  liberty,  and  all  our  other  great  interests;  let  us 
have  no  Gov?  at  all.  2.  If  tht^se  tics  will  bind  them, 
we  need  not  distrust  the  practicability  of  the  rtdc. 
It  was  followed  ill  \  art  by  the  Com"  in  the  apportion- 
ment of  Kuprc^nLitives  yesterday  reported  to  the 
House.  The  best  course  tliat  could  be  taken  would 
be  to  leave  the  interesu  of  the  people  to  the  Repreeeo- 
tatives  of  the  people, 

M^  Madison  was  not  a  little  siirpriMnl  to  hear  this 
implicit  confidence  ur^ed  by  a  member  who  on  all 
occasions,  had  inculcated  so  stronglVt  the  political 
dcprax'ity  of  men,  and  the  necessity  of  checking  one 
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vice  and  interest  by  opposing  to  them  another  vice 
&  interest.  If  the  Representatives  of  the  ]>cople 
would  be  bound  by  the  ties  he  had  mentioned,  wliat 
need  iMis  there  of  a  Senate?  What  of  a  Rcvisionary 
power?  But  his  reasoning  was  not  only  inconsis- 
UTit  with  his  former  reasuning,  but  with  il&elf.  At 
the  same  time  that  he  recommended  this  implicit 
confidence  to  the  Southern  States  in  the  Northern 
majarit>^  he  was  still  more  eealoas  in  exhorting  all 
to  a  jealousy  of  a  Western  Majority.  To  recon- 
cile the  gentl''  with  himself,  it  must  be  ima^ned 
that  he  determined  the  human  character  liy  the 
|xjints  of  the  compass.  The  truth  was  that  all  men 
having  power  ought  to  be  distrusted  to  a  certain  de- 
gree- The  case  of  Pen'  had  been  mentioned  where 
it  was  admitted  that  those  who  were  possessed  of 
the  power  in  the  original  settlement,  never  ad- 
mitted the  new  settlem*'  to  a  due  share  of  it.  Eng- 
land  was  a  still  more  striking  example.  The  power 
there  had  long  been  in  the  hands  of  the  boroughs, 
of  tlie  nitnority;  who  had  oj^josed  &  defeated  every 
reform  which  had  been  attempted.  Virg*  was  in 
a  lesser  degree  another  example.  With  regard  to 
the  Western  States,  he  was  dear  &  firm  in  opinion, 
that  no  unfavorable  distinctions  were  admissible 
either  in  point  of  justice  or  policy.  He  thought 
also  that  the  hope  of  contributions  to  the  Treas^ 
from  them  had  been  much  underrated.  Future 
contributions  it  seemed  to  be  understood  on  all 
hands  would  be  principally  levied  on  imports  & 
exports.     The  extent  and  fertility  of  the  Western 
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Soi!  would  for  a  long  time  give  to  agriculture  a 
preference  over  manufactures.  Trials  would  be 
repeated  till  same  articles  could  be  raised  from  it 
that  would  bear  a  transportation  to  places  where 
they  could  be  exchanged  for  imported  nianufacttircs. 
Whene\'er  the  Missis^spi  shoiJd  be  opened  to  them, 
which  would  of  necessit>*  be  y*  case  as  soon  as  their 
population  would  subject  them  to  any  considerable 
share  of  the  Public  burden,  imposts  on  their  trade 
cnuld  be  collected  with  less  experice  &  greater 
certainty,  than  on  that  of  the  Atlantic  Stales,  In 
the  mean  time,  as  their  supplies  must  pass  throi^h 
the  Ailaniic  States,  their  contributions  would  be 
levied  in  the  same  manner  with  those  of  the  Atlantic 
States.  He  could  not  agree  that  any  substantial 
objection  lay  ug*'  fix'^  numbers  for  the  perpetual 
standard  of  Representation.  It  was  said  that  Rep- 
Tesentation  &  Uixatioii  were  to  go  together;  that 
taxation  and  wealth  ought  to  go  together,  that 
population  S:  wealth  were  not  measures  of  each  other. 
He  admitted  that  in  different  climates,  under  differ- 
ent fonns  of  Gov'  and  in  different  stages  of  ci\Tli- 
zation  the  inference  was  perfectly  just.  He  Wi^ould 
admit  that  in  no  situation^  numbers  of  inhabitants 
were  an  accurate  measure  of  wealth-  He  contended 
however  that  in  the  U.  States  it  was  sufficiently  so 
for  the  object  in  contemplation.  Altho"  their  cli- 
mate varied  considerably,  yet  as  the  Gov?  the  laws, 
and  the  manners  of  all  were  nearly  the  same,  and 
the  intercourse  between  different  parts  perfectly 
free,  population,  indiistry,  arts,  and  the  value  of 
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labour,  would  constantly  tend  to  equalize  them- 
seK'es.  The  value  of  labour  might  be  considered  as 
the  principal  criterion  ot  wealth  and  ability  to  sup- 
port taxes;  and  this  would  find  its  level  in  difTerent 
places  where  the  intercourse  should  be  easy  &  free, 
with  as  much  certainty  as  the  value  of  money  or  any 
other  thing.  Wherever  labour  would  yield  most, 
people  would  resort,  till  the  competition  should 
destroy  the  inequality.  Hence  it  is  that  the  people 
are  constantly  swarming  from  the  more  to  the  less 
populous  places — from  Europe  to  Am' — from  the 
North?  &  Middle  parts  of  the  U,  S.  to  the  Southern 
&  Western.  They  go  where  land  is  cheaper,  because 
there  labour  is  dearer.  If  it  be  true  that  the  same 
quantity  of  produce  raised  on  the  hanks  of  the  Ohio 
is  of  less  value,  than  on  the  Delaware,  it  is  also  true 
that  the  same  labor  will  raise  twice  or  thrice,  the 
quantity  in  the  former,  that  it  will  raise  in  the  lat- 
ter situation. 

Col,  Mason,  Agreed  with  M^  Go\-?  M^jrris  that 
we  oa^ht  to  leave  the  interests  of  the  people  to  the 
Representatives  of  the  people;  but  the  objection 
was  that  the  Legislatine  would  cease  to  be  the  Rep- 
resentatives of  the  people.  It  would  continue  so 
no  longer  than  the  States  now  containing  a  majority 
of  the  people  should  retain  that  majority.  As  soon 
as  the  Southern  &  Western  jiopulation  should  pre- 
dominate, which  must  happen  in  a  few  years,  the 
power  w^  be  in  the  hands  of  the  mmorit>",  and  would 
never  be  yielded  to  the  majority,  unless  provided  for 
by  the  Constitution, 
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On  the  Question  for  postponing  M^  Williamson's 
motion,  in   order  to  consider    that  of   M'  Rutlidgc, 


Mass"  av.      Con*    no. 


M?  no.     V*  r^.    N,  C. 


3t  passed  m  the  negative, 
N.J- no,     P'ay.    Del.  ay- 
no,     S.  C.  ay.     Geo,  ay. 

On  the  question  on  the  first  clause  of  M'  William- 
Eon's  motion  as  to  Uiking  a  census  of  the  jr^e  inhab- 
itants, it  passed  in  the  flffimiative;  Mass"  ay.  Con* 
ay.  N.  J.  ay.  Ptay.  Del-  no.  M?  no.  Vf  ay. 
N,  C  ay,     S.  C  no,     Geo.  no. 

the  next  clause  as  to  f  of  the  negroes  considered 

M'  King  being  much  opposed  to  fixing  numbers 
as  the  rule  of  representation,  was  jiarticularly  so 
on  account  of  the  blacks.  He  thought  the  admission 
of  them  along  with  Whites  at  all,  would  excite  ETcat 
discontents  among  the  States  ha\'ing  no  slaves. 
He  had  never  said  as  to  any  particular  point  that 
he  would  in  no  event  acquiesce  in  &  support  it; 
but  he  w^  say  that  if  any  in  case  such  a  declaration 
was  to  be  made  by  him.  it  would  be  in  this.  He 
remarked  that  in  the  lemporarj'  allotmerit  of  Rej^jre- 
sentattves  made  by  the  Committee,  the  Southern 
States  had  received  more  than  the  ntimber  of  their 
whitif  &  Thrte  fifths  of  their  black  iuliabitants  en- 
titled them  to. 

M-  Sherman.  S.  Carol*  had  not  more  beyond  h< 
proportion  than  N.  York  &  N.  Hampshire,  nor- 
either  of  them  more  than  was  necessary  in  order  to 
avoid  fractions  or  reducing  them  below  their  pro- 
portions. Georgia  had  more;  but  the  rapid  growl 
of  that  State  seemed  to  justify  it.     In  general  the 
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allotment  might  not  be  jusl»  but  considering  all 
circumstances,  he  was  satisfied  with  it, 

M'  Ghomm.  supported  the  propriety  of  establish- 
ing numbers  as  the  rule.  He  said  that  in  Mass''  esti- 
matCB  had  been  taken  in  the  different  towns,  and 
that  persons  had  been  cunous  enough  to  compare 
these  estimates  with  the  resjjet'iive  numbers  of 
people;  and  it  had  been  found  even  including  Bos- 
ton, that  the  most  ejsact  propcTtion  prevailed  be- 
tween numbers  &  property.  He  was  aware  that 
there  might  be  some  weight  in  what  had  fallen  from 
his  colleague,  as  to  the  lunbrage  which  might  be  taken 
by  the  people  of  the  Eastern  Slates.  But  he  recol- 
lected that  when  the  proposition  of  Cong?  for 
changing  the  8\*'  art:  of  the  Confed™  was  before  the 
Legislature  of  MassV  the  only  dif!ficult>'  then  was  to 
satisfy  them  that  the  negroes  ought  not  to  have 
been  counted  equally  with  whites  instead  of  being 
counted  in  ratio  of  three-fifths  only.' 

M-  Wilson  did  not  well  sec  on  what  principle  the 
admission  of  blacks  in  the  proportion  of  three  hfths 
could  be  explained.  Are  they  fidniitt^d  as  Citizens? 
then  why  are  they  not  admitted  on  an  equality 
with  White  Citizens?  are  they  admitted  as  prop- 
erty? then  why  is  not  other  property  admitted  into 
the  computation?  These  were  difficulties  however 
which  he  thought  must  be  overruled  by  the  necessity 
of  compromise.  He  had  some  apprehensions  also 
from  the  tendency  of  the  blending  of  the  blacks  with 

■  Th^  were  thto  to  luv#  twon  »  rula  of  UxAtion  ««ily»    Not*  in 
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the  whites,  to  give  disgust  to  the  people  of  Pen*, 
as  had  been  intinmtcd  by  his  Colleague  (M^  Go\-f 
Morris).  But  he  differed  from  him  in  thinking 
numbers  of  inhab"  so  incorrect  a  mcasunr  uf  wt^lth. 
He  had  seen  the  Western  settlem"*  of  P*  and  on  a 
comparison  of  them  %%'ith  the  City  of  Philad'  could 
discover  Uttle  other  difference,  than  that  property 
was  more  unequally  divided  among  individuals  here 
than  there.  Taking  the  same  number  in  the  aggre* 
gate  in  the  two  situations  he  beUeved  there  would 
be  little  difference  in  their  wealth  and  ability  to 
contribute  to  the  public  wants. 

Mi  Go^-^  Morris  was  compelled  to  declare  hiinsclf 
reduced  to  the  dilemma  of  doing  injustice  to  the 
Southern  States  or  to  human  nature,  and  he  must 
therefore  do  it  to  the  former.  For  he  could  never 
agree  to  give  such  encouragement  to  the  Slave  Trade 
as  would  be  given  by  allowing  them  a  representation 
for  their  negroes,  and  he  did  not  beUeve  those  States 
would  ever  confederate  on  terms  that  would  deprive 
them  of  that  trade. 

On  Question  for  agreeing  to  include  J  of  the  blacks 


Mass*"  no.     Con^  ay,     N,  J.  no. 
Mard^  no.     Vf  ay.     N.  C.  ay,     S.  C.  no. 
On  the  question  as  to  taking  census 
year  after  the  meeting  of  the  Legislature" 


Del.  no, 
Geo.  ay, 
the  first 


Mass^ 

M?  no. 


ay.     Con'  no.     N.  J.  ay. 
V  av.     N.  C.  ay.    S.  ay- 


'  (M^  CaitoI  *'1  in  exptonatioa  cf  th«  vot*  of  M^  thut  he  wLAh«d  t|» 

phraAtiLjloi^  to  be  »i>  a,lt«fcd  as  to  obv-iAlc  if  possible  the  danger 
bud  been  «xpretstfd  of  gtvmij  umbrage  Co  the  Eastern  St  Middle  Suii 
Note  in  Ma(1uod'*  tuid, 
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On  filling  the  blank  for  the  periodical  censiw, 
with   15  years.     Agreed  to  nem,  con. 

Mr  Madison  moved  to  add,  after  "  ij  years,"  the 
words  '*at  least"  that  the  L^islature  might  an- 
ticipate when  circumstances  were  likely  to  render  a 
particular  year  inconvenient. 

On  this  motion  for  adding  "at  least/'  it  passed 
in  the  negative  the  States  being  equally  divided, 

Mas.  ay.  Con^  no,  N.  J,  no.  P^  no.  Del.  no. 
M^  no.     V  ay.     N.  C   ay.     S.  C.  ay      Geo,  ay 

A  Change  of  the  phraseolog^y  of  the  other  clause 
so  as  to  read,  "  and  the  Legislatvire  shall  alter  or  aug- 
ment the  representation  accordingly."  was  agreed  to 
nem,  con. 

On  the  question  on  the  whole  resolution  of  M' 
Williamson  as  amended, 

Mas.  no.  Con^  no.  N.  J.  no,  Del.  no.  M^  no. 
V  no.     N.  C.  no     S.  C,  no.    Geo,  no, 


Thursday,  Julv  12.    In  Convention. 

M'  Gov*  Morris  moved  to  add  to  the  clause  em- 
powering the  L^islature  to  var>'  the  Representation 
according  to  the  principles  of  s^^calth  &  numbers  of 
inhab^  a  "proviso  that  taxation  shall  be  in  pro- 
portion to  Representation." 

M-  Butler  contended  again  that  Representation 
s?  be  according  to  the  full  number  of  inhab^  in- 
cludii]g  all  the  blacks;  admitting  the  justice  of 
M-  Gov'  Morris's  motion. 

MI  Mason  also  admitted  the  justice  of  the  princi- 
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pie,  but  was  afraid  embarrassments  might  be 
sioned  to  the  Legislatiire  by  it.     U  might  drive  the 
Legislature  to  the  plan  of  Requisitions. 

W  Govr  Morris,  admitted  that  some  objections 
lay  ag*'  his  Motion,  but  supposed  they  would  be 
removed  by  restraining  the  rule  to  direct  taxation. 
With  regard  to  indirect  taxes  on  exports  &  imports 
&  on  consumption  the  rule  would  be  inapplicable, 
Notmthstanding  what  had  been  said  to  the  con- 
trary he  was  persuaded  that  the  imports  &  con- 
sumption were  pretty  nearly  equal  throughout  the 
Union. 

Gcncml  Pinkncy  liked  the  idea.  He  thought  it 
so  jiast  that  it  could  not  be  objected  to.  But  forc- 
Sftw  that  if  the  revision  of  the  crnsus  was  left  to  the 
discretion  of  the  Legislature,  it  would  never  be 
carried  into  execution.  The  nUe  must  be  fixed, 
and  the  execution  of  it  enforced  by  the  Constitution. 
He  was  alarmed  at  what  was  said*  yesterday,  con-^ 
ceming  the  Negroes.  He  was  now  again  alarmen 
at  what  had  been  thrown  out  concerning  the  taxi 
of  exports,  S.  Carol*  has  in  one  year  exported 
the  amount  of  j£6oo,ooo  Sterling  all  which 
the  fruit  of  the  labor  of  her  blacks.  Will  she  boJ 
represented  in  proportion  to  this  amount?  She  will 
not.  Neither  ought  she  then  to  be  subject  to  a  tax 
on  it.  He  hoped  a  clause  would  be  inserted  in 
the  system,  restraining  the  Legislature  from  taxing 
Exports. 

W  Wilson  apjjroved  the  principle,  but  could 
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see  how  it  could  be  earned  into  execution;  unless 
reatxained  to  direct  taxation, 

M'  Gov'  Morris  having  so  varied  his  Motion  by 
inserting  the  word  *'  direct/"  It  pass^  nem,  con,  as 
follows — "  provided  always  that  direct  taxation 
ought  to  be  pioportioncd  to  representation." 

M"^  Davie  said  it  was  high  time  now  to  speak  out. 
He  saw  that  it  was  meant  by  some  gentlemen  to  de- 
prive the  Southcm  States  of  any  share  of  Represen- 
tation for  their  blacks.  He  was  sva^  that  N.  Carol' 
would  never  confederate  on  any  terms  that  did  not 
rate  them  at  least  as  }.  If  the  Eastern  States  meant 
therefore  to  exclude  them  altogether  the  business 
was  at  an  end. 

D'  Johnson,  thought  that  wealth  and  population 
were  the  true,  equitable  rule  of  representation:  but 
he  conceived  that  these  two  principles  resolved 
themselves  into  one;  papulation  being  the  best 
measure  of  wealth.  He  concluded  therefore  that 
yf  number  of  people  ought  to  be  established  as  the 
rule,  and  that  all  descriptions  including  blacks 
equally  with  the  Whites,  ought  to  fall  within  the 
computation.  As  various  opinions  had  been  ex- 
pressed on  the  subject^  he  would  move  that  a  Com- 
mittee might  be  appointed  to  take  them  into 
consideration  and  report  thereon. 

M'  GovT  Morris.  It  has  been  said  that  it  is  high 
time  to  speak  out,  as  one  member,  he  would  can- 
didly do  so.  He  came  here  to  form  a  compact  for 
the  good  of  America.  He  was  ready  to  do  so  with 
all  the  States,     He  hoped  &  believed  that  all  would 
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enter  into  such  a  Compact,  If  they  would  not  he 
was  ready  to  Join  with  any  States  that  would.  But 
as  the  Compact  was  to  be  \'oltmtary.  it  is  in  vain 
for  the  Eastern  States  to  insist  on  what  tlie  South? 
States  will  never  agree  to.  It  is  equally  vain  for 
the  latter  to  require  what  the  other  States  can  ne\'er 
admit;  and  he  verily  believed  the  people  o£  Pen^ 
will  never  agree  to  a  representation  of  Negroes, 
What  can  be  desired  by  these  States  more  than  has 
been  already  propoaed ;  that  the  Legislature  shall 
from  time  to  time  regulate  Rcpresentatian  accord- 
ing to  papulation  &  wealth- 
Gen'  Pinkney  desired  that  the  rule  of  wealth 
should  be  ascertained  and  not  left  to  the  pleasure  of. 
the  Legislature;  and  that  property  in  slaves  should 
not  be  exposed  to  danger  under  a  Gov-  instituted  for 
the  protection  of  property. 

The  first  clause  in  the  Report  of  the  first  Grand' 
Committee  was  postponed 

M'  Elseworth,  In  order  to  carry  into  effect  the 
principle  established,  moved  that  to  add  to  the  last 
clause  adopted  by  the  House  the  words  follo^'ing, 
"  and  that  the  rule  of  contribution  by  direct  Uixalion 
for  the  support  of  the  Government  of  the  U.  States 
shall  be  the  number  of  white  inhabitants,  and 
three  fifths  of  ever>'  other  description  in  the  several 
States,  imtil  some  other  rule  that  sliall  more  accu- 
rately ascertain  the  wealth  of  the  several  Stales  caa 
be  devised  and  adopted  by  the  Legislattirc/' 

Mr  Butler  seconded  the  motion  in  order  that  it 
might  be  committed. 
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M^  Randolph  was  not  satisfied  with  the  motion. 
The  danger  will  be  re^^ved  that  the  ingenmty  of  the 
-Legislature  may  evade  or  pervert  the  rule  so  a^  to 
perpetuate  the  power  where  it  shall  be  lodged  in  the 
first  instance.  He  proposed  in  lieu  of  Mf  Else- 
worth's  motion,  "that  in  order  to  ascertain  the  al- 
terations in  Representation  that  may  be  required 
from  time  to  time  by  changes  in  the  relative  circum- 
stances of  the  States,  a  Onsus  shall  be  taken  within 
two  years  from  the  i"  meeting  of  the  Gen!  Legisla- 
ture of  the  U.  S.  and  once  within  the  tenn  of  e\'er)* 

year  afterwards,  of  all  the  inhabitants  in  the 

manner  Sc  according  to  the  ratio  recommended  by 
Congress  in  their  resolution  of  the  iS*?  day  of  Ap^ 
17^3^  (rating  the  blacks  at  J  of  their  nujnber)  and 
that  the  Legislature  of  the  U,  S.  shall  arrange  the 
Representation  accordingly,"  He  tirged  strenu- 
ously that  express  security  ought  to  be  provided  for 
including  slaves  in  the  ratio  of  Representation,  He 
lamented  Hut  such  a  species  of  property  existed. 
But  as  it  did  exist  the  holders  of  it  would  require  this 
security.  It  was  perceived  that  the  design  was  en- 
tertained by  some  of  excluding  slaves  altogether;  the 
Legislature  therefore  ought  not  to  be  left  at  liberty. 

W.  Elseworth  withdraws  liis  motion  &  seconds 
that  of  W  Randolph. 

M'  Wilson  obser\'ed  that  less  umbrage  would  per- 
haps be  taken  ag'*  an  admission  of  the  slaves  into  the 
Rule  of  representation,  if  it  should  be  so  expressed  iis 
to  make  them  indirectly  only  an  ingredient  in  the 
nde,  by  saying  that  they  shoiild  enter  into  the  rule 
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of  taxation;  and  as  representation  was  to  be  ac- 
cording to  taxation,  the  end  would  be  equally  at- 
tained. He  accordingly  moved  &  was  2^^  iO  to 
alter  the  last  clause  adopted  by  the  House,  that  to- 
gether with  the  amendment  proposed  the  whole 
should  read  as  follows — pro\nded  alwa>'s  that  the 
represenUition  ovigiit  to  be  proportioned  according 
to  direct  taxation,  and  in  order  to  ascertain  the 
alterations  in  the  direct  taxiition  which  may  be  re- 
quired from  time  to  time  by  the  changes  in  the  rela- 
tive circmnst^nces  of  tlie  Stales,  Re-solved  that  a 
census  be  taken  within  two  vears  from  the  first  meet- 
ing  of  the  Legislature  of  the  U.  States,  and  once 
within  the  term  of  every vears  afterwards  of  all 


the  inhabitants  of  the  U.  S,  in  the  manner  and  ac- 
cording to  the  ratio  recommended  by  Congress  in 
their  Resolution  of  April  18.  1783;  and  that  the 
Legislature  of  the  U.  S.  shall  proportion  the  direct 
taxation  accordingly, 

M'  King.  ,\ltho'  this  amendment  varies  the  as- 
pect somewhat,  he  had  still  two  powerful  objections 
ag"  tying  down  the  Legislature  to  the  rule  of  num- 
bers. I.  they  were  at  this  time  an  uncertain  index  of 
the  relative  wealth  of  the  States,  2.  if  they  were  a 
just  index  at  this  time  it  can  not  be  supposed  always 
to  continue  so.  He  was  far  from  wishing  to  retain 
any  unjust  advantage  whatever  in  one  part  of  the 
Republic,  If  justice  was  not  the  basis  of  the  con- 
nection it  could  not  be  of  long  duration.  He  mtist 
be  shortsighted  indeed  who  does  not  foresee  that 
whenever  the  Southern  States  shall  be  more  numer- 
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ous  than  the  Northern,  they  can  &  will  hold  a  lan- 
guage that  will  awe  them  into  justice.  If  they 
threaten  to  separate  now  in  ca,sc  injury  shall  Ix?  done 
them,  will  their  threats  be  less  urgent  or  effectual^ 
when  force  shall  back  their  demands.  Even  in  the 
intervening  period,  there  will  be  no  point  of  time  at 
which  they  will  not  be  able  to  say»  do  us  justice  or  we 
will  separate.  He  urged  the  necessity  of  placing 
confidence  to  a  certain  degree  in  ever>'  Gov-  and  did 
not  conceive  that  the  proposed  confidence  as  to  a 
periodical  readjustment  of  the  representation  ex- 
ceeded that  degree, 

M'  Pinkney  moved  to  amend  W.  Randolph's  mo- 
tion so  as  to  make  "  blacks  equal  to  the  whites  in  the 
ratio  of  representation  "  This  he  urged  was  nothing 
more  than  justice.  The  blacks  arc  the  labourers, 
the  peasants  of  the  Southern  States:  they  are  as 
productive  of  pecuniary  re.srturces  as  those  of  the 
Northern  States,  They  add  equally  to  the  wealth, 
and  considering  money  as  the  sinew  of  war.  to  the 
strength  of  the  nation.  It  will  also  be  politic  with 
regard  to  the  Northern  States,  as  taxation  is  to  keep 
pace  with  Representation. 

Gen'  Pinkney  moves  to  insert  6  years  instead  of 
two,  as  the  period  computing  from  the  i"*  meeting  of 
y?  L^s*  within  which  the  first  ccnsiis  should  be 
taken.  On  thiii  question  for  inserting  six.  instead 
of  "  two  "  m  the  proposition  of  Mr  Wilson,  it  jjasscd 
in  the  affirmative 

Mass"  no.  C^  ay.  N,  J,  ay,  P*  ay.  Del.  div^ 
May^  ay.    V^  no.     N.  C.  no.     S.  C.  aV,     Geo.  no. 
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On  a  question  for  tilling  the  blank  for  yf  peri- 
odical census  with  ao  years,  it  passed  in  the 
tive 

Mass^  no.  C  ay.  N,  J.  ay,  P,  ay.  Del.  no. 
M'^  no.     V  no.     N.  C.  no,     S.  C.  no.     Geo.  no. 

On  a  question  for  lo  years,  it  passed  in  the  affirma* 
tive- 

Mas3.  ay.  Con-  no.  N\  J.  no.  P.  ay.  Del.  ay- 
M^  ay.    V  ay.     N.  C,  ay.     S.  C.  ay.     Geo.  ay. 

On  M-  Pinkney's  motion  for  rating  blacks  as  eqitol 
to  Whites  instead  of  as  f . 

Mass.  no.  Con*  no.  (D'  Johnson  ay)  N.  J,  no, 
P"  no.  (3  ag**  2.)  Del.  no.  M*  no.  Vf  no-  N.  C. 
no.     S.  C.  ay,     Geo — ay. 

W.  Rfindolph's  proposition  as  varied  by  IP  WJI- 
sun  bcfiny  read  for  question  on  the  whule^ 

M-  Geny,  urged  that  the  principle  of  it  oould  oot 
be  carried  into  execution  as  the  States  were  not  to  be 
taxed  as  Stales.  With  regard  to  taxes  in  imposts, 
he  conceived  they  would  Ije  more  productive  Where 
there  were  no  slaves  than  where  there  were ;  the  con- 
sumption being  greater — 

M'  Elseworth-  In  case  of  a  pnll  tax  there  w?  be  no 
difficulty.  But  there  w^  probably  be  none.  The 
sum  allotted  to  a  Stale  may  be  levied  without  diffi- 
culty according  to  the  plan  used  by  the  State  in 
raising  its  own  stijjplies.  On  the  question  of  y? 
wliole  proposition;  as  proportioning  representatioa 
to  direct  taxation  &  both  to  the  white  &  f  of  black 
inhabitants,  &  requiring  a  Census  within  six  years — 
&  within  every  ten  years  afterwards. 
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Mass.  div?     Con-  ay.     N,  J.  no.     P?  ay.     Del.  no. 
M?  ay.     V?  ay.     N.  C.  ay.     S.  C.  div?    Geo.  ay. 


b<T 


Friday.  Julv  13.    In  Cohvbntion, 


It  being  moved  to  postpone  the  clause  in  the  Re- 
port o£  the  Committee  of  Eleven  as  to  the  originating 
of  money  bills  in  the  first  branch,  in  order  to  take  up 
the  folloTving— ''that  in  the  a?  branch  each  State 
shall  have  an  equal  voice," 

W  Gerrj',  moved  to  add  as  an  amendment  to  the 
last  clause  agreed  to  by  the  House.  "  that  from  the 
first  meeting  of  the  Legislature  of  the  U.  S.  till  a  cen- 
sus shall  be  taken  all  monies  to  be  raised  for  supply- 
ing the  public  Treasury  by  direct  taxation  shaU4>e 
assessed  on  the  inhabitants  of  the  several  States 
according  to  the  number  of  their  Representatives 
respectively  in  the  iV  branch."  He  said  this  would 
be  as  just  before  as  after  the  Census;  according 
to  the  general  principle  that  taxation  &  Represen- 
tation ought  io  go  together 

if-  Williamson  feared  that  N.  Hanishire  will  have 
reason  to  complain.  3  members  were  allotted  to  her 
as  a  liberal  allovrance.  for  this  reason  among  others, 
that  she  might  not  suppose  any  advantage  to  have 
been  taken  of  her  absence.  As  she  was  still  absent^ 
and  had  no  opportunity  of  deciding  whether  she 
would  chuse  to  retain  the  ntimber  on  the  condition, 
of  her  being  taxed  in  proportion  to  it,  he  thought 
ilie  number  ought  to  be  reduced  from  three  to  two, 
before  the  question  was  taken  on  M'  G*3  motion. 
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^^  Read  could  riot  approve  o£  the  proposition.  He 
had  observed  he  said  in  Uie  Committee  a  backward- 
ness in  some  of  the  members  from  the  large  States, 
to  take  their  full  proportion  of  Representatives,  He 
did  not  then  see  the  motive.  He  now  suspects  it 
-wns  to  avoid  their  due  share  of  taxation.  He  had  no 
objection  to  a  just  &  accurate  adjustment  of  Repre- 
sentation &  taxation  to  each  other 

Mr  Vioy'  Morris  &  M'  Madison  answered  that 
the  charge  itself  involved  an  acquittal;  since  Dot- 
withstanding  the  augmentation  of  the  number  of 
members  allotted  to  Mass*"  &  Vf  the  motion  for  pro- 
portioning the  burdens  thereto  was  made  by  a  mem- 
ber from  the  former  State  &  was  approved  by  M' 
M.  from  the  latter  who  was  on  the  Com^  M^  Govf 
Morris  said  that  he  thoiaght  i*^  had  her  due  share  in 
8  members;  and  he  o?uld  not  in  candor  a»k  for 
more.  Xr  M.  said  that  having  alwa\^  conceived 
that  the  difference  of  interest  in  the  U.  States  lay  not 
between  the  large  &  small,  but  the  N,  &  Souths 
States,  and  6nding  that  the  number  of  members 
allotted  to  the  N.  States  was  greatly  superior,  he 
should  have  preferred,  an  addition  of  two  members 
to  the  S.  States,  to  wit  one  to  N.  &  i  to  S.  Girl? 
rather  than  of  one  member  to  Virg*  He  liked  the 
present  motion,  because  it  tended  to  moderate  the 
views  both  of  the  opponents  &  advocates  tor  rating 
verj'  high,  the  negroes. 

M'  Elseworth  hoped  the  proposition  would  be 
withdrawn.  It  entered  too  much  into  detail.  The 
general   principle   wu^  already  sufficiently   settled. 
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As  fractions  can  not  be  regarded  in  apportioning  the 
N'^  of  representatives,  the  rule  will  be  unjust,  until  an 
actual  census  shall  be  made.  After  that  taxation 
may  be  precisely  proportioned  according  to  the  prin- 
ciple established,  to  the  number  of  inhabiianis. 

M^  Wilson  hoped  the  motion  would  not  be  with- 
drawn. If  il  sh^  it  will  be  made  from  another 
quarter.  The  rule  ixnll  be  as  reasonable  &  just  be- 
fore, as  after  a  Census.  As  to  fractional  numbers, 
the  Census  will  not  destroy,  but  ascertain  them. 
And  they  will  have  the  same  effect  after  as  before 
the  Census ;  for  as  he  understands  the  rule,  it  is  to  be 
adjusted  not  to  the  number  of  %7ihabitants.  but  o£ 
Representatives . 

M'  Sherman  opposed  the  motion.  He  thought  the 
Legislature  ought  to  be  left  at  liberty:  in  which  case 
they  would  probably  conform  to  the  principles  ob- 
served by  Congf 

M'  Mason  did  not  know  that  Virg*  would  be  a  loser 
by  the  proposed  regulation,  but  had  some  scruple  as 
to  the  justice  of  it.  He  doubted  much  whether  the 
conjectural  rule  which  was  to  precede  the  Census, 
would  be  as  just,  as  it  would  be  rendered  by  an 
actual  census> 

M'  Elseworth  &  MT  Sherman  moved  to  postpone 
the  motion  of  M""  Gerry,  On  y^  question,  it  passed 
in  the  negative.  Mass.  no.  Con*  ay.  N.  J.  ay.  P^ 
no,  DeL  ay.  M^  ay.  V?  no.  N.  C  no.  S.  C  no. 
Geo,  no. 

Question  on  M!  Gerry's  motion,  it  passed  in  the 
n^ative.  the  States  being  equally  divided- 
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Mass,  ay-  Con^  no.  N,  J.  no,  P?  ay,  DcL  no. 
M?  no.     V*  no.     N.  C  ay.     S.  C.  ay>     Geo.  ay. 

M'  Gerry  finding  that  the  loss  of  the  question  had 
proceeded  from  an  objection  with  some,  to  the  pro- 
posed assessment  of  direct  taxes  on  the  infuMtants  of 
the  States,  which  might  lestrain  the  L^alature  to  a 
poU  tax.,  moved  his  proposition  again,  but  so  varied 
as  to  authorize  the  assessment  on  the  States,  which 
leaves  the  mode  to  the  Legislature.  \t2  "that  from 
the  i"*  meeting  of  the  Legislature  of  the  U.  S.  untill  a 
census  shall  be  taken,  all  monies  for  supplying  the 
pubHc  Treasury  by  direct  taxation  shall  be  raised 
from  the  said  several  States  according  to  the  ntnn- 
ber  of  their  representatives  respectively  in  the  i" 
branch." 

On  this  varied  question,  it  passed  in  the  affirma- 
tive 

Mas,  ay.  Con?  no.  N.  J,  no.  P?  AV  Del.  no. 
M^  no.     V"  ay    N.  C.  ay.     S,  C.  ay.     Geo.  ay. 

On  the  motion  of  ME  Randolph,  the  vote  of  Satur- 
day last  authorising  the  Le^l'^  to  adjust  fn^m  time 
to  time,  the  representation  upon  the  principles  of 
wealth  &  numbers  of  inhabitants,  was  reconsidered 
by  common  consent  in  order  to  strike  out  "  Wealth  " 
and  adjust  the  resolution  to  that  requiring  periodical 
revisions,  according  to  the  number  of  whites  &  three 
fifths  of  the  blacks :  the  motion  was  in  the  words 
following; — "  But  as  the  present  situation  of  the 
States  may  probably  alter  in  the  number  of  their  in- 
habitants, that  the  Legislature  of  the  U.  S.  be  au- 
thorized from  time  to  time  to  apportion  the  number 
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of  representatives;  and  in  case  any  of  the  States 
shall  hereafter  lie  divided  or  any  two  or  more  Stales 
united  or  new  States  created  within  the  limits  of 
the  U.  S.  the  Legislature  of  U.  S-  shall  possess  au- 
thority to  regulate  the  number  of  Representatives  in 
any  of  the  foregoing  cases,  upon  the  principle  of 
their  number  of  inhabitants;  according  to  the  pro- 
visions hereafter  mentioned." 

MT  Gov^  Morris  opposed  the  alteration  as  leaving 
still  incoherence.  If  Negroes  were  to  be  \'iewed  as 
inhabitants,  and  the  revision  was  to  proceed  on  the 
principleof  numbers  oE  inhab*^  they  ought  to  be  added 
in  their  entire  number,  and  not  in  the  proportion  of 
f ,  If  as  property,  the  word  wealth  was  right,  and 
striking  it  out  ^"ould  produce  the  ver>'  inconsistency 
which  it  was  meant  to  get  rid  of. — The  train  of  busi- 
ness &  the  late  turn  wliich  it  had  taken,  had  led  him 
he  said,  into  deep  meditation  on  it,  and  He  w?  can- 
didly state  the  result,  A  distinction  had  been  set  up 
&  urged,  between  the  N^  and  Souths  States.  He 
had  hitherto  considered  this  doctrine  as  heretical. 
He  still  thought  the  distinction  groundless.  He  sees 
however  that  it  is  persisted  in.  and  the  South?  Gen- 
tlemen will  not  be  satisfied  unless  they  sec  the  way 
open  to  their  gaining  a  majority  in  the  public  Coun- 
cils. The  consequence  of  such  a  transfer  of  power 
from  the  maritime  to  the  interior  &  landed  interest 
will  he  foresees  be  such  an  oppression  of  commerce 
that  he  shall  be  obliged  to  vote  for  y*  vicious  prin- 
ciple of  equaUty  in  the  2^  branch  in  order  to  provide 
some  defence  for  the  N.  Slates  ag"  it.     But  tooome 
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more  to  the  point;  either  this  distinction  is  fictitious 
or  real;  if  fictitious  let  it  be  dismissed  &  let  us  pro- 
ceed with  due  confidence.  If  it  be  real,  instead  of 
attempting  to  blend  incompatible  things,  let  us  at 
once  take  a  friendly  le^tve  of  each  other.  Then?  can 
be  no  end  of  demands  for  security  if  every  particular 
interest  is  to  be  entitled  to  it-  The  Eastern  States 
may  claim  it  for  their  fisher>%  and  for  other  objects, 
as  the  South'*  States  claim  it  for  their  peculiar  ob- 
jectB.  In  this  struggle  between  the  two  ends  of  the 
Union,  what  part  ought  the  middle  States  in  point  of 
policy  to  take:  to  join  their  Eastern  brethren  ac- 
cording  to  his  ideas.  If  the  South"  States  get  the 
power  into  their  hands,  and  be  joined  as  they  will  be 
with  the  interior  Country,  they  will  inevitably  bring 
on  a  war  with  Sjjain  for  the  Mississippi,  This  l;in- 
guage  is  already  held.  The  interior  Country  havii^ 
no  property  nor  interest  exposed  on  the  sea,  will  be 
little  affected  by  such  a  war.  He  wished  to  know 
what  security  the  North"  &  middle  States  will  have 
ag**  this  danger.  It  has  been  said  that  N.  C-  S.  C, 
and  Georgia  only  will  in  a  little  time  have  a  majority 
of  the  people  of  America.  They  must  in  that  case 
include  the  great  interior  Country,  and  every  thing 
was  to  be  apprehended  from  their  getting  the  power 
into  their  hands. 

M'  Butler-  The  security  the  Souths  States  want 
is  that  their  negroes  may  not  be  taken  from  tbena, 
which  some  gentlemen  within  or  without  doors,  have 
a  very  good  mind  to  do.  It  was  not  supposed  that 
N.  C  S.  C.  &  Geo.  would  have  more  iicople  than  aJI 
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the  other  States,  hut  many  more  relatively  to  the 
other  States  than  they  now  have.  The  people  & 
strength  of  America  arc  evidently  bearing  South- 
wardly &  S,  westV)^, 

M'  Wilson.  If  a  general  dedamtion  woiild  satisfy 
any  gentleman  he  had  no  indisposition  to  declare 
his  sentiments.  Conceiving  that  all  men  wherever 
placed  have  equal  rights  and  arc  eciually  entitled 
to  confidence^  he  viewed  without  apprehension  the 
period  when  a  few  States  should  contain  the  superior 
number  of  people.  The  majority  of  people  wherever 
found  ought  in  all  questions  to  govern  the  minority. 
If  the  interior  Countr>'  should  acquire  this  majority, 
it  will  not  only  have  Oic  right,  but  will  avail  itself  of 
it  whether  we  will  or  no.  This  jealousy  misled  the 
poUcy  of  G,  Britain  with  regard  to  America.  The 
fatal  maxims  espoused  by  her  were  that  the  Colonies 
were  growing  too  fast,  and  that  their  growth  must  be 
stinted  in  time.  What  were  the  ccmscqucnccs?, 
first,  enmity  on  our  part,  then  actual  separation. 
Like  consequences  will  result  on  the  part  of  the  in- 
terior settlements,  if  Uke  jealousy  &  policy  be  pur- 
sued on  ours.  Fiulher,  if  nuinl>ers  be  not  a  ii«>per 
rule,  why  is  not  some  better  rule  pointed  out.  No 
one  has  yet  ventured  to  attempt  it,  Cong"  have 
never  been  able  to  discover  a  better.  No  State  as 
far  as  he  had  heard,  had  suggested  any  other.  In 
1783.  after  elaborate  discussion  of  a  measure  of 
wealth  all  were  satisfied  then  as  they  arc  now  that 
the  rule  of  numbers,  docs  not  differ  much  from  the 
combined   rule  of  numbers  &  wealth.     Again  he 
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could  not  agree  that  property  was  the  sole  or  pri- 
mary object  of  Gov^  &  society.  The  cultivation  & 
improvement  of  the  human  mind  Wtis  the*  most  noble 
object.  With  respect  to  this  object,  as  well  as  to 
other  p€Ts<nial  rights,  numbers  were  surely  the  na- 
tural &  precise  measiu^  of  Representation.  And 
with  respect  to  property,  they  could  not  vary  much 
from  the  precise  measure.  In  no  point  of  view  how- 
ever could  the  establishm^  of  numbers  as  the  rule  o£ 
representation  in  the  i^  branch  vary  hia  opinion  as 
to  the  impropriety  of  letting  a  vicious  principle  intOt; 
the  2*  bmnch, — On  the  Question  to  strikeout  Wealthy* 
8c  to  make  the  change  as  moved  by  M^  Randolph,  it 
passed  in  the  affirmative. 

Mas.  ay.  Con-  ay.  N,  J.  ay.  P'  ay.  Del  div^ 
M^  ny,     Vr  ay,     N,  C.  ay.     S.  C.  ay.     Geo.  ay. 

Mr  Reed  moved  to  insert  after  the  word  "divided." 
'*or  enlarged  by  addition  of  territury"  which  was 
agreed  to  nem  con.  (his  object  probably  was  to  pro- 
vide for  such  cases  as  an  enlargem^  of  Oelaware  by 
anne:(ing  to  it  the  Peninsula  on  the  East  side  of  the 
Chesapeakp) 

Adjourned, 


Saturday,  Julv  14,    in  Convention. 

M^  L.  Martin  called  for  the  qi^estion  on  the  whole 
reportt  including  the  parts  relating  to  the  origination 
of  money  bills,  and  the  equality  of  votes  in  the  2^j 
branch, 

t/e  Gerry,  wished  before  the  question  should  be 
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put»  that  the  attention  of  the  House  might  be  turned 
to  the  dangers  apprehended  from  Western  States. 
He  was  for  admitting  theni  on  tiberat  terms,  but  not 
for  putting  ourselves  in  their  hands.  They  will  if 
they  acquire  power  like  all  men,  abuse  it.  Tliey  will 
oppress  commerce,  and  drain  our  wealth  into  the 
Western  Country,  To  guard  ag".'  these  consequences, 
he  thought  it  necessary  to  limit  the  number  of  new 
States  to  be  admitted  into  the  Union,  in  such  a  man- 
ner, that  they  should  never  be  able  to  outnumber 
the  Atlantic  States,  He  accordingly  moved  "  that 
in  order  to  secure  the  liberties  of  the  States  already 
confederated,  the  number  of  Representatives  in  the 
j"  branch,  of  the  States  which  shall  hereafter  be  es- 
tablished, shall  never  exceed  in  number,  the  Rep- 
resentatives from  such  of  the  States  as  shall  accede 
to  this  Confederation. 

M^  King,  seconded  the  motion. 

M^  Sherman,  thought  there  was  no  probabiUty  that 
the  number  of  future  States  would  exceed  that  of  the 
Existing  Slates.  If  the  e\'ent  should  ever  happen, 
it  was  too  remote  to  be  taken  into  consideration  at 
this  time.  Besides  We  are  providing  for  oiu'  pos- 
terity, for  our  children  &  our  grand  Children;  who 
would  be  as  likely  to  be  citizens  of  new  Western 
States,  as  of  the  old  States.  On  this  consideration 
alone,  we  ought  to  make  no  such  discrimination  as 
was  proposed  by  the  motion. 

i/T-  Gerry,  If  some  of  our  children  should  remove, 
others  will  stay  behind,  and  he  thought  it  incumbent 
on  us  to  provide  for  their  interests.    There  was  a 
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rage  for  emigration  from  the  Eastern  States  to  the 
Western  Countr>%  and  he  did  not  wish  those  remain- 
ing behind  to  be  at  the  mercy  of  the  emigrants.  Be- 
sides foreigners  are  resorting  to  that  Country,  and  it 
is  micerUiin  what  turn  things  may  Uike  there, — On 
the  question  for  agreeing  to  the  Motion  of  M'  G«rry, 
it  passed  in  the  negative. 

Mass.  ay.  Con^  ay.  N.  J.  no.  P  div^  Del  ay, 
Mf  ay.    V*  no.     N.  C.  no.    S.  C  no.     Geo.  no. 

M^  Rutlidge  proposed  to  reconsider  the  two  pro- 
positions touching  the  originating  of  money  bills  in 
the  first  &  the  equaUty  of  votes  in  the  second  branch. 

M^  Sherman  was  for  the  question  on  the  whole  at 
once.  It  wns  he  said  a  conciliator)'  plan,  it  had  been 
considered  in  all  its  parts,  a  great  deal  of  time  had 
been  spent  upon  it,  und  if  any  part  should  now  be 
altered,  it  would  be  necessary  to  go  over  the  whole 
ground  again. 

M'  L.  Martin  urged  the  question  on  the  whole.  He 
did  not  like  many  parts  of  it.  He  did  not  like  having 
two  branches,  nor  the  inequality  of  votes  in  the  i" 
branch.  He  was  willing  however  to  make  trial  of  the 
plan,  rather  than  do  nothing. 

M'-  Wilson  traced  the  progress  of  Lh**  report 
through  its  several  stages,  remarking  y'  when  on  the 
question  concerning  an  equality  of  votes,  the  House 
was  divided,  our  Constituents  had  they  voted  as 
their  representatives  did,  would  have  stood  as  |ag^ 
the  equality,  and  J  only  in  favor  of  it.  This  fact 
wo\dd  cTx;  long  be  known,  and  it  will  appear  that  this 
fundamental  point   has  been   carried  by  J  ag^   f- 
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What  hopes  will  our  Constituents  entertain  when 
they  find  that  the  essential  principles  of  justice  have 
been  violated  in  the  outset  of  the  Govcmm*  As  to 
the  (jrivilege  of  originating  money  bills,  it  was  not 
considered  by  any  as  of  much  moment,  and  by  many 
as  improper  in  itself.  He  hoped  both  clauses  w^  be 
reconsidered.  The  eqxiality  of  votes  was  a  point  of 
such  critical  importance,  that  every  opixirtunity 
ought  to  be  aflowed,  for  discussing  and  coUecting 
the  mind  of  the  Convention  upon  it. 

M-  L.  Martin  denies  that  there  were  if  ag"  the 
equality  of  votes.  The  States  that  please  to  call 
themselves  large,  are  the  weekest  in  the  Union.  Look 
at  Mas^'  Look  at  Virg^  Are  they  efficient  States? 
He  was  for  letting  a  separation  take  place  if  they  de- 
sired it.  He  had  rather  there  shoidd  be  two  Con* 
federacies,  than  one  founded  on  any  other  principle 
than  an  equahty  of  votes  in  the  3?  branch  at  least. 

M'  Wilson  was  not  surprised  that  those  who  say 
that  a  minority  is  more  than  a  majority  should  say 
the  minority  is  stronger  than  the  majority.  He  sup- 
posed the  next  assertion  will  be  that  they  are  richer 
also;  though  he  hardly  expected  it  would  be  per- 
sisted in  when  the  Stales  shall  be  called  on  for  taxes 
&  troops, 

M'  Gerry  also  animadverted  on  W-  L.  Martins  re- 
marks on  the  weakness  of  Mas"  He  favored  the  re- 
consideration with  a  view  not  of  destro>nng  the. 
equality  of  votes;  but  of  providing  that  the  States 
should  vote  per  Capita,  which  he  said  would  prevent 
the  delays  &  inconveniences  that  had  been  experi- 
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enced  in  Cong^  and  would  give  a  national  aspect  & 
Spirit  to  the  management  of  business.  He  did  not 
approve  of  a  reconsideration  of  the  clause  relating  to 
money  biUs^  It  was  of  great  consequence.  It  was 
the  comer  stone  of  the  accommodationH  If  any 
member  of  the  Convention  had  the  exclusive  privilege 
of  making  propositions,  would  any  one  say  that  it 
would  give  him  no  advantage  over  other  members. 
The  Report  was  not  altogether  to  hi3  mind.  But  he 
would  agree  to  it  as  it  stood  rather  than  throw  it  out 
altogether. 

The  reconsideration  being  tacitly  agreed  to 

W.  Pinkney  moved  that  instead  of  an  equality  o£ 
votes,  the  Stales  should  be  represented  in  the  a? 
branch  as  follows;  N,  H.  by  2  members-  Mass.  4, 
RLi.  Can^3,  N.  Y.  3,  N.J.  a.  Pr  4.  Del.  i;M* 
3.  Virg^  5.  N.  C,  3.  S,  C  3,  Geo,  2.  making  in  the 
whole  j6. 

M^  Wilson  seconds  the  motion 

M'  Dayton.  ITie  smaller  States  can  never  give  up 
their  equality.  For  himself  he  would  in  no  event 
yield  that  security  for  their  rights. 

M'  Sherman,  urged  the  equality  of  votes  not  so 
much  as  a  Security'  for  the  small  States;  as  for  the 
State  Gov"  which  could  not  be  preserved  unless  they 
were  represented  &  had  a  negative  in  the  Genf  Gov- 
ernment. He  had  no  objection  to  the  members  in 
the  a^  b.  voluig  per  capita,  as  had  been  suggested  by 
(iT  Gerry), 

W  Madison  concurred  in  this  motion  of  M'  Pink- 
ney as  a  reasonable  compromise. 
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M'  Gerry  said  he  should  like  the  motion,  but  could 
see  no  hope  of  success^  An  accommodation  must 
take  place,  and  it  was  apparent  from  what  had  been 
seen  that  it  could  not  do  so  on  the  ground  of  the  mo- 
tton.  He  was  utterly  against  a  partial  confederacy, 
leaving  other  States  to  accede  or  not  accede,  as  bad 
been  intimated. 

MT  King  said  it  w»s  always  with  regret  that  he 
differed  from  his  colleagues,  but  it  was  his  duty  to 
differ  from  (M!  Gerry)  oa  this  occasion.  He  con- 
sidered the  proposed  Government  as  substantially 
and  fonnally,  a  General  and  National  Government 
over  the  people  of  America.  There  never  will  be  a 
case  in  which  it  will  act  as  a  federal  Government  on 
the  States  and  not  on  the  individual  Citizens-  And 
is  it  not  a  clear  principle  that  in  a  free  Gov*  those 
who  are  to  be  the  objects  of  a  Gov^  ought  to  influence 
the  operations  of  it?  What  reason  can  be  assigned 
why  the  same  rule  of  representation  s^  not  prevail  in 
the  a?  branch  as  in  the  i"?  He  could  conceive  none. 
On  the  contrar>',  every  view  of  the  subject  that  pre- 
sented itself,  seemed  to  require  it.  Two  objections 
had  been  raised  ag"^  it,  drawn  i .  from  the  terms  of  the 
existing  compact,  a.  from  a  supposed  danger  to  the 
smaller  States. — As  to  the  first  objection  he  thought 
it  inapplicable.  According  to  the  existing  Confed- 
eration, the  rule  by  which  the  public  burdens  is  to  be 
apportioned  is  fix^sd,  and  must  be  pursued.  In  the 
proposed  Govern?  it  cannot  be  fixed,  because  indirect 
taxation  is  to  be  substituted.  The  Legislature 
therefore  will  have  full  discretion  to  impose  taxes  in 
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such  modes  &  proportions  dL&  they  may  judge  expe- 
dient. As  to  the  2^  objection,  he  thought  it  of  as 
little  weight.  The  Gerf  Govern'  can  never  wish  to  in- 
trude on  the  State  Govern''  There  could  be  no  temp- 
tatton.  None  had  been  pointed  out  In  c»rder  to 
prevent  the  interference  of  measures  which  seemed 
most  likely  to  happen,  he  would  have  no  objection  to 
throwing  all  the  State  debts  into  the  federal  debt, 
making  one  aggregate  debt  of  about  70,000.000  of 
dollars,  and  leaving  it  to  be  discharged  by  the  Gen! 
Gov^  According  to  the  idea  of  secunng  the  State 
GovV  there  ought  to  be  three  distinct  legislative 
branches-  The  a^  was  admitted  to  be  necessary,  and 
was  actually  meant,  to  check  the  1"  branch,  to  give 
more  wisdom,  sj'stem,  &  stability  to  the  Gov^  and 
ought  clearly  as  it  was  to  operate  on  the  people,  to 
be  proportioned  to  them.  For  the  third  purpose  of 
seciunng  the  States,  there  ought  then  to  be  a  3"?  branch, 
representing  the  States  as  such,  and  guarding  by 
equal  votes  their  rights  &  dignities.  He  would  not 
pretend  to  be  as  thoroughly  acquainted  with  his  im- 
mctote  Constituents  as  his  colleagues,  but  it  was  his 
firm  belief  that  Mas"  would  never  be  prevailed  on  to 
yield  to  an  equality  of  votes.  In  N.  York,  (lie  was 
sorry  to  be  obliged  to  say  any  thing  relative  to  that 
State  in  the  absence  of  its  representatives,  but  the 
occasion  required  it),  in  N.  York  he  had  seen  that  the 
most  powerful  argument  used  by  the  considerate  op- 
ponents to  the  grant  of  the  ImTX)st  to  Congress,  was 
pointed  ag*'*  the  \"icious  coTLstitution  of  Cong^  with 
regard  to  representation  &  suffrage.     He  was  sure 


i787] 


JAMBS  MADISON. 


431 


that  no  Gov^  could  last  that  was  not  founded  on  just 
principles.  He  preferred  the  doing  of  nothing,  to  an 
allowance  of  an  equal  vote  to  all  the  Statei^.  It 
would  be  better  he  thought  to  submit  to  a  little  more 
confusion  &  convulsion,  than  to  submit  to  such  an 
evil  It  was  difficult  to  say  what  the  vicwsoE  differ- 
ent Gentlemen  might  be.  Perhaps  there  might  be 
some  who  thought  no  Govemm^  co-extensive  with 
the  U.  States  could  be  established  with  a  hope  of  its 
answering  the  purpose.  Perhaps  there  might  be 
other  fixed  opinions  incompatible  with  the  object  we 
are  pursuing.  If  there  were,  he  thought  it  but  can- 
did that  Gentlemen  should  speak  out  that  we  might 
understand  one  another. 

M'  Strong.  The  Convention  had  been  mueh  di- 
vided in  opinion,  In  order  to  avoid  the  conse- 
quences of  it,  an  accommodation  had  been  proposed. 
A  Committee  had  been  appointed:  and  though  some 
of  the  members  of  it  were  averse  to  an  equality  of 
votes,  a  Report  had  been  made  in  favor  of  it.  It  is 
agreed  on  all  hands  that  Congress  are  nearly  at  an 
end.  If  no  Accommodation  talces  place,  the  Union 
itself  must  soon  be  dissolved.  It  has  been  su^ested 
that  if  we  cannot  come  to  any  general  agreement,  the 
principal  States  may  form  &  recommend  a  Scheme 
of  Government.  But  will  the  small  States  in  that 
case  ever  accede  it.  Is  it  probable  that  the  large 
States  themselves  will  under  such  circumstances  cm- 
brace  and  ratify  it.  He  thought  the  small  States 
had  made  a  considerable  concession  in  the  article  of 
money  bills,  and  that  they  might  naturally  expect 
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some  concessions  on  the  other  side.  From  this  view 
of  the  matter  he  was  compelled  to  give  his  vote  for 
the  Rei«>rt  taken  altogether. 

M'  Madison  expressed  his  apprehensions  that  if  the 
proper  foundation  of  Govcmm*  was  destroyed^  by 
substituting  an  equality  in  place  of  a  proportional 
Representation,  no  proper  superstructure  would  bo 
raised.  If  the  small  States  really  wish  for  a  Govern- 
ment armed  with  the  powers  necessary  to  secure 
thdr  liberties,  and  to  enforce  obedience  on  the  larger 
members  as  well  as  themselves  he  could  not  hdp 
thinking  them  extremely  mistaken  in  their  means. 
He  reminded  them  of  the  consequences  of  lajnr^  the 
existing  Confederation  on  improper  principles.  All 
the  principal  parties  to  its  compilation  joined  ira* 
mediately  in  mutilating  &  fettering  the  Govcnim^  in 
such  a  manner  that  it  has  disappointed  every  hope 
placed  in  it,  He  ap]>ealed  to  the  doctrine  &  argu- 
ments used  by  themselves  on  a  former  occasion.  It 
had  been  very  properly  observed  by  (M'  Patterson) 
tliat  Representation  was  an  expedient  by  which  the 
meeting  of  the  people  themselves  was  rendered  un- 
necessary; And  that  the  representatives  ought 
therefore  to  bear  a  proportion  to  the  votes  which 
their  constituents  if  convened  would  resjjectively 
have  Was  not  this  remark  as  applicable  to  one 
branch  of  the  Representation  as  to  the  other?  But 
it  had  been  said  tiiat  the  Govern'  would  in  itsopcra* 
tion  be  piirtly  federal,  partly  national ;  that  altho'  in 
the  latter  respect  the  Representatives  of  the  peO|^6 
ought  to  be  in  proportion  to  the  people;  yet  in  the 
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former  it  ought  to  be  according  to  the  Tiumber  of 
States-  If  there  was  any  solidity  in  this  distinction 
he  was  ready  tn  abide  by  it.  if  there  waa  none  it 
ought  to  be  abandoned.  In  all  cases  where  the  Gen* 
Govemm*  is  to  act  on  the  iieaple,  let  the  people  be 
represented  and  the  votes  be  proportional-  In  all 
cases  where  the  Govern-  is  to  act  on  the  States  as 
such  in  like  manner  as  Cong?  now  acts  on  them,  let 
the  States  be  represented  &  the  votes  be  equal. 
This  was  the  true  ground  of  compromise  if  there  was 
any  ground  at  all.  But  he  denied  that  there  was  any 
ground.  He  called  for  a  single  instance  in  which  the 
Gen'  Gov?  was  not  to  operate  on  the  people  indi^-idu- 
ally.  The  practicability  of  making  laws,  with  coer- 
cive sanctions,  for  the  States  as  Political  bodies,  had 
been  exploded  on  all  luinds.  He  observed  that  the 
people  of  the  large  States  would  in  some  way  or 
other  secure  to  themselves  a  weight  proportioned  to 
the  imixirtance  accruing  frora  their  sujjerior  numhers- 
If  they  could  not  effect  it  by  a  proportional  repre- 
sentation in  the  Gov?  they  would  probably  accede  to 
no  Gov' which  did  not  ina  great  measure  depend  for 
itseflfiaicy  on  their  vohinlary  ox^ieratiun;  in  which 
case  they  would  indirectly  secure  their  object.  The 
existing  confederacj'  proved  that  where  the  Acts  of 
the  Gen^  Gov?  were  to  be  executed  by  the  particular 
Gov"  the  latter  had  a  weight  in  proixirtion  to  their 
importance.  No  one  would  say  that  either  in  Cong* 
or  out  of  Cong^  Delaware  had  c<iiial  weight  with 
Pennsylv*  If  the  latter  was  to  supply  ten  times  as 
much  money  as  the  former,  and  no  compulsion  could 
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be  used,  it  was  of  ten  times  more  importance*  that  she 
should  voluntarily  furnish  the  supply.  In  the  Dutch 
confederacy  the  votes  of  the  Provinces  were  equaL 
But  Holland  which  supplies  about  half  the  money, 
governed  the  whole  republic.  He  enumerated  the 
objections  ag"  an  equality  of  votes  in  the  a^  branch, 
notwithstanding  the  proportional  represent-ition  in 
the  first,  I.  the  minority  could  negative  the  will  of 
the  majority  of  the  people-  2.  they  could  extort 
measures  by  making  them  a  condition  of  their  as- 
sent to  other  necessary  measures.  3.  they  could 
obtrude  measures  on  the  majority  by  virtue  of  the 
peculiar  powers  which  would  be  vested  m  the  Senate. 
4.  the  evil  instead  of  Ijeing  cured  by  time,  would  in- 
crease with  ever\'  new  State  that  should  be  admitted, 
as  they  must  all  be  admitted  on  the  principle  o£ 
equality.  5-  the  perpetuity  it  would  give  to  the 
preponderance  of  the  Xorth"  ag!*  the  Souths  Scale 
was  a  serious  consideration.  It  seemed  now  to  be 
pretty  well  understood  that  the  real  difference  of  in- 
terests lay,  not  between  the  large  &  small  but  be- 
tween the  N,  &  South?  States.  The  institution  of 
skivery  &  its  consequences  formed  the  line  of  dis- 
crimination. There  were  5  States  on  the  Soutlx,  8  on 
the  North"  side  of  this  line.  Should  a  proporti  repre- 
sentation take  place  it  was  true,  the  N,  side  would  still 
outnumber  the  other;  but  not  in  the  same  degree,  at 
this  time;  and  every  day  would  tend  towards  an 
equilibrium. 

M'  Wilson  would  add  a  few  words  only.     If  equal- 


ity in  the  a?  branch  was  an  error  that  time  would 
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correct,  he  should  be  less  anxious  to  exclude  it  being 
sensible  that  perfection  was  unattainable  in  any 
plan:  but  being  a  fundamental  and  a  perpetual 
eiTon  it  ought  by  all  means  to  be  avoided.  A  vice  in 
the  Representation,  like  an  error  in  the  first  con- 
coction, must  be  followed  by  disease,  convulsions, 
and  finally  death  itself.  The  jtistice  of  the  general 
principle  of  proportional  representation  has  not  in 
argument  at  least  been  yet  contradicted.  But  it  is 
said  that  a  departure  from  it  so  far  as  to  give  the 
States  an  equal  vote  in  one  branch  of  the  Legislature 
isessential  to  their  preser^'ation.  He  had  considered 
this  position  maturely,  but  could  not  sec  its  applica- 
tion. That  the  States  ought  to  be  preserved  he  ad- 
mitted. But  does  it  follow  that  an  equality  of  votes 
is  necessary  for  the  purpose?  Is  there  any  reason  to 
suppose  that  if  their  preservation  should  depend 
more  on  the  large  than  on  the  small  States  the  secur- 
ity of  the  States  ag^  the  Gen^  Government  would  be 
diminished?  Are  the  lai^e  States  less  attached  to 
their  existence  more  likely  to  commit  suiddct  than 
the  small?  An  equal  vote  then  is  not  necessary  as 
far  as  he  can  conceive:  and  is  liable  amat^  other  ob- 
jections to  this  insuperable  one:  The  ffreat  fault  of 
tiic  existing  confederacy  is  its  inactivity.  It  has 
never  been  a  complaint  ag^  Congf  that  they  gov- 
erned over  much.  The  complaint  has  been  that  they 
have  governed  too  little.  To  remedy  this  defect  we 
were  sent  here.  Shall  we  effect  the  cure  by  estab- 
lishing an  equality  of  votes  as  is  proposed?  uo:  this 
very  equality  carries  us  directly  to  Congress:  to  the 
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system  which  it  is  our  duty  to  rectify.  The  small 
Slates  cannot  indeed  act,  by  virtue  of  this  e<iuality, 
but  they  may  controul  the  Gov'  as  they  have  done 
in  Cong?  This  very  measure  is  here  prosecuted  by  a 
minority  of  the  people  of  America.  Is  then  the  ob- 
ject of  tlie  Convention  likely  to  be  accomplished  111 
this  way?  Will  not  our  Constituents  say?  we  sent 
you  to  fonn  an  efficient  Gov'  and  you  have  given 
us  one  more  complex  indeed  but  having  all  the 
weakness  of  the  former  govern'  He  was  anxious 
for  uniting  all  the  States  under  one  Govern'  He 
knew  there  were  some  respectable  men  who  pre- 
ferred three  confederacies,  united  by  ofTcnsive  &  de- 
fensive alliances.  Many  things  may  be  pfciuably 
said,  some  things  may  be  justly  said,  in  favor  of  such 
a  project.  He  coidd  not  however  concur  in  it  him- 
self; but  he  tliought  nothing  so  pernicious  as  bad 
first  principles. 

Mr  Elaeworth  asked  two  questions,  one  of  M'  Wil- 
9on»  whether  he  had  ever  seen  a  good  measure  fail  in 
Cong*  for  want  of  a  majority  of  Sti*tes  in  its  favor? 
He  had  himself  never  known  such  an  instance:  the 
other  of  M^  Madison  whether  a  negative  lodged  with 
the  majority  of  the  Stiites  even  the  smallest,  could 
be  more  dangenntis  than  tlie  qualified  negative  pro- 
posed to  be  lodged  in  a  single  Executive  Magistrate, 
who  must  be  taken  from  some  one  State? 

Mr  Sherman,  signified  that  his  expectation  was 
that  the  Gen^  Legislature  would  in  some  cases  act  on 
the  federal  principle,  of  requiring  quotas.  But  he 
thought  it  ought  to  be  empowered  to  carT>'  their  own 
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plans  into  execution,  if  the  States  .should  fail  to 
supply  their  respective  quotas. 

On  the  question  for  agreeing  to  M-  Pinkney's  mo- 
lion  for  allowing  N,  H.  3.  Mas,  4.  &c — it  passed  iu 
the  negative, 

Mass.  no,  M'  King  ay.  W-  Gborum  absent.  Con^ 
no.  N.  J.  no.  P^  ay.  Del.  no.  M?  ay.  V"  ay. 
N.  C.  no,     S.  C,  ay.     Geo,  no. 

Adjoumed.' 


'  "M^naranclmn. 

"JiUy  IS,  'H^ 

'^  Abixit  Iwrlvc  EJaya  siii^e  thr  Convcrjlif-n  appointed  a  Grand  Conies, 
(^tmniBting  nf  Gerry,  Ellsworth,  Vate*,  Pat^rraon,  Ffsnielin.  RiMlfoid, 
Martin,  Mason.  KuCtedge  &  Baldwin  to  odjuet  the  RcFprvcrntation  in 
the  two  Bis,  of  the  Ltrpslature  of  the  U,  S-  They  reported  yi.  cviery 
Ha.oao  fnhah^.  iRken  agreeably  1o  the  Re^oltiliuri  of  Cting-  ni  ye  iS  Ap^ 
ifSj,  bhd,  tend  an*  member  to  ihv  firet  8r  of  th«  Jx«|,^UturD,  yt-  thu 
Br  ihd.  ori^atc  excliut\'c1y  Money  DUla.  &  aIao  orij^aU  yt  appro 
priftTlrmft  of  monoy;  and  ihai  in  ye  Scnnir  or  upper  Rt-  cnch  StAlV  nhd. 
havo  onl^  vote  ft  no  cnrjrc  The  Repfr^vntaiKm  um  lo  llio  ttnrt  Br.  wm 
twice  recoiumiued  altho'  ni^il  Lo  the  aninr  Cominitli:e ,  fiiullr  U  wm 
Agreed  yi  Taxafirm  of  th»  direct  sari  &  RepreK^taiion  thd.  be  in  dirvct 
pTOporLion  vrtth  Bitch  other — thAt  the  finl  Br-  ihd,  conntt  oJ  (j  mem- 
bere.viK.  N.  IL,i.M.  8.  R,  [.  j,C  s.N.  Y,  ft,  N  J  *,  P  a,  D-  1,  M-  6. 
V.  ia.  N  C  ;.  S.  C.  ;,  G  j, — and  thit  the  rmffhu^tiim  fif  mortfy  Billn 
and  the  AppropnAtJons  of  money  shd-  belong  in  the  6nt  iiutanco  to  yt. 
Bt  nbut  ytinUwSenfttflcv  and  Br,  etich  SUle  fchd- hAVcau  cquAl  Vot«< 
In  thU  mlu»timi  of  the  Report  it  wm  moved  hy  R  Car,  that  In  the 
fonnation  of  the  ^nd  Br,,  inslod  of  tat  cc|UAtity  of  Vot«s  uncof  thft 
Statc«,  thatN.  H.Ahd,  faave>.  M,4.  R-1.  1.  C.  j.  N.  Y.  j.  N.  J.  >.  P.  4. 
13,  t,  H.  3,  V   s,  N-  C,  3,  S.  C,  J,  V,.  s  =  total  jfi, 

''Oa  the  qtieotifln  to  «£?<•  to  thil  appoitionm^nt,  loitead  of  the 
tfquuhty  (Mr.  Gorhnm  bdtig ftbwnt)  MwMi..Coa.,  N.  Jcr.  Deln,  N  C«r.. 
&  Ui'orB— .\o-     Pcnn  .  Mar..  Vifg.  ft  S.  Caf.  Ayc- 

"ThU  Question  wju  ukcn  and  to  my  mortification  by  tbo  vote  of 
Mus.  lost  on  ihe  mh  July. 

"(endorsed  'mequolity  toct  by  Tot«  of  Ltva'j" — Kinjr'i  ttot*. 
Kini  B  Li/r  iimf  C<'fmpai*in«Cf  cf  Rm/hs  KiHg,  I.,  615. 


438 


THE  WRITINGS  OF 


11787 


Monday,  July  16.    In  Convektioh, 


On  the  question  for  agreeing  to  the  whole  Report 
as  riniended  &  including  the  equality  of  votes  in  the 
2^  branch,  it  passed  in  the  affirmative. 

Mass,  divided  M^  Geiry,  W  Strong,  ay.  M^  ^ng, 
Mf  Ghormn  no.  Con'  ay.  N.  J,  ay.  Pen*  no,  Del. 
ay,  M?  ay.  V^  no.  N.  C  ay,  M'  Spraight  no  S. 
C.  no    Geo,  no- 

The  whole  thus  passed  is  in  the  words  following, 
viz.  '*  Resolved,  that  in  the  orginal  formation  of  the 
Legislature  of  the  U.  S.  the  first  branch  thereof 
shall  consist  of  sixty  five  members,  of  which  number 
N-  Hampshire  shall  send  3.  Mass"  8.  Rh.  L  i, 
Conn^  5.  N.  Y,  6.  N.  J.  4.  Pen?  8.  Del,  i, 
Mary^  6.  Vij^  10.  N.  C.  5-  S.  C  5,  Geo.  3,— 
But  as  the  present  ^tuation  of  the  States  may  prob- 
ably alter  in  the  number  of  their  inhabitants,  the 
Legislature  of  the  U,  S,  shall  be  authoriited  from  time 
to  time  to  apportion  the  number  of  Rep'  and  in  case 
any  of  the  States  shall  hereafter  be  divided,  or  en- 
larged by  addition  of  territory,  or  any  two  or  more 
States  imited,  or  any  new  States  created  within  the 
limits  of  the  V.  S,  the  Legislatm^e  of  the  U.  S.  shall 
possess  authority  to  regulate  the  number  of  Rep?  in 
any  of  the  foregoing  cases,  upon  the  principle  of  their 
number  of  inhabitints,  according  to  the  provisions 
hereafter  mentioned,  namely — provided  always  that 
representation  oi:ght  to  be  proportioned  according 
to  direct  taxation;  and  in  order  to  ascertain  the 
alteration  tn  the  direct  taxation,  which  may  be  re* 
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quired  from  time  to  time  by  the  changes  in  the  rela- 
tive circumstances  of  the  States- 
Resolved,  that  a  Census  be  taken  within  six  years 
from  the  i"  meeting  of  the  Legislature  of  the  U,  S., 
and  once  within  the  tenn  of  every  lo  years  after- 
wards of  all  the  inhabitants  of  the  U.  S.  Jn  the  man- 
ner and  accordinfj  to  the  nttio  recommended  by 
Congress  in  their  Resolution  of  April  i8.  1783,  and 
that  the  Legislature  of  the  U.  S>  shall  proportion  the 
direct  taxation  rtccx^nlingly — 

Resolved,  that  all  bills  for  raising  or  appropriating 
money,  and  for  fixing  the  salaries  of  officers  of  the 
Gov?  of  the  U.  S.  shall  originate  in  the  first  branch 
of  the  legislature  of  the  U,  S.  and  shall  not  be  altered 
or  amended  in  the  a''  branch:  and  that  no  money 
shall  be  drawn  from  the  Public  Treasury,  but  in  pur- 
suance of  appropriations  to  be  originated  in  the  i" 
branch. 

Rcsoliff,  that  in  the  a^  branch  of  the  Legisla- 
ture of  the  U.  S.t  each  State  shall  have  an  equal 
vote. 

The  6^  Resol;  in  the  Report  from  the  Com'  of  the 
whole  House,  which  had  been  postponed  in  order  lo 
consider  the  7  &  B*?  Resol";  was  now  resumed,  see 
the  Reaol?: 

The  1"  member  "  That  the  Nat!  Legislature  ought 
to  possess  the  Legislative  Rights  vested  in  Cong?  by 
the  Confederation"  was  agreed  to  nem.  con. 

The  ntrxt,  '*  And  niurt'ovcr  to  legislate  in  all  cases  to 
which  the  separate  States  are  incompetent;  or  in 
which  the  harmony  of  the  U,  S.  may  be  interrupted 
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by  the  exercise  of  individijal  legislation,"  being  reai 
for  a  question 

M'-  Butler  calls  for  some  explanation  of  the  extent 
of  this  power;  particularly  of  the  word  inj;ampettFni, 
The  vagueness  of  the  terms  rendered  it  impossible 
for  any  precise  judgment  to  be  formed. 

M^  GhoiTim.  Tile  ^'agueness  of  the  terms  con- 
stitutes Uie  piijpriety  of  them.  We  are  now  estab- 
lishing general  principles,  to  be  extended  hereafter 
into  details  which  wll  be  precise  &  explicit. 

M-  Rutiidge,  urged  the  objection  started  by  Mr 
Butler  and  moved  tliat  the  clause  should  be  com- 
mitted to  the  end  that  a  specification  of  the  powcrB 
comprised  in  the  general  terms,  might  be  rej>ortcd. 

On  the  question  for  commitment,  the  States  wcro 
equally  divided 

Mas.  no,  Con^  ay^  N.  J,  no.  P?  no.  Del  no. 
M^  ay.  V^  ay,  N.  C.  no.  S,  C.  ay.  Geo.  ay:  So 
it  was  lost- 

M^  Randolph.  The  vole  of  this  morning  (involv- 
ing an  equality  of  suffrage  in  2^  branch)  had  em- 
barrassed  the  business  extremely.  All  the  powers 
given  in  the  Report  from  the  Com*  of  the  whole,  were 
founded  on  the  supposition  that  a  Projxsrtional  rep^ 
resentation  was  to  prevail  in  both  Ijranchcs  of  the 
Legislature.  When  he  came  here  this  morning  his 
purpose  was  to  have  offered  some  propositions  that 
might  if  possible  have  united  a  great  majority  of 
votes,  and  particularly  might  provide  ag^  the  danger 
suspected  on  the  part  of  the  smaller  States,  by  enu- 
merating the  cases  in  which  it  might  lie,  and  allowing 
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ftnequalityof  votes  in  such  cises-'  But  finding  from 
the  Preceding  vote  that  they  persist  in  demanding 
an  equal  \^te  in  all  cases,  that  they  have  succeeded 
in  obtaining  it,  and  that  N.  York,  if  present  would 
probably  be  on  the  same  side,  he  could  not  but  think 
we  were  imprepared  to  discuss  this  subject  further. 
It  will  probably  be  in  vain  to  come  to  any  final  de- 
cision with  a  bare  majority  on  cither  side.  For  these 
reasons  he  wished  theConvention  might  adjoum,  that 
the  large  States  might  consider  the  steps  proper  to 
be  taken  in  the  present  solemn  crisis  of  the  business, 
and  that  the  small  States  might  also  dehberate  on 
the  means  of  conciliation, 

M!  Patterson,  thought  with  W-  R,  that  it  was  high 
time  for  the  Convention  to  adjourn  that  the  rule  of 
secret'V  ought  to  be  rescinded,  and  that  our  Con- 
stituents should  be  consulted.  No  conciliation  could 
be  admissible  on  the  part  of  the  smaller  Stateson  any 
other  ground  than  that  of  an  equality  of  votes  in  the 
2^  branch-  If  M'  Randolph  would  reduce  to  form 
his  motion  for  an  adjournment  sine  die,  he  would 
second  it  with  all  his  heart* 

Gen!  Pinkncy  wished  to  know  of  W-  R.  whether  he 
meiint  an  adjomiiment  sine  die.  or  only  an  adjuurn- 
ment  for  the  day.  If  the  former  was  meant,  it  differed 
much  from  his  idea.  He  could  not  think  of  goii3ig  to 
S-  Carolina  and  returning  again  to  this  place,  Besides 
it  was  chimerical  to  suppose  that  the  States  if  con- 
sulted would  ever  accord  separately,  and  beforehand. 

'  Sire  the  jMtpcr,  in  the  apiieuiUx^  <'tji^XJtiicBLcil  by  M^  R»  lo  J.  U< 
July  ro.     Noto  in  Madiicin'M  h^rd. 
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IP  Randolph,  had  never  entertained  an  idea  of  an 
ftdjoumnient  sine  die ;  &  was  sorT>'  that  his  meaning 
hadbefn  so  readily  &  strangely  misinterpreted.  He 
had  in  view  merely  an  adjournment  till  to-morrow, 
in  order  that  some  conciliatory  experiment  might  if 
possible  be  devised,  and  that  in  case  the  smaller 
States  should  continue  to  hold  back,  the  larger  might 
then  take  such  measures,  he  would  not  say  what,  as 
might  be  necessary. 

M'  Patterson  seconded  the  adjournment  till  to- 
morrow, as  nn  opportunity  seemed  to  be  wished  by 
the  larger  States  to  deliberate  further  on  conciliatoi 
expedients. 

On  the  question  for  adjourning  till  tomorrow,  the 
States  were  equally  divided, 

Mas-  no.  Con-  no.  N.  J.  ay.  P*  ay.  Del.  no, 
M?  ay,  V?  ay,  N.  C.  ay.  S.  C  no.  Geo.  no.  so  it 
was  lost. 

M'  Broome  thought  it  his  duty  to  declare  his 
opinion  ag*.*  an  adjournment  sine  die.  as  had  been 
urged  by  M'  Patterson.  Such  a  measure  he  thought 
would  be  fatal.  Something  must  be  done  by  tlic 
Convention,  tho'  it  should  be  by  a  bare  majority. 

M^  C»err>'  observed  that  Mas"  was  opposed  to  an 
adjournment,  becalise  they  saw  no  new  ground  o£ 
compromise.  But  as  it  seemed  to  be  the  opinion  of 
so  many  States  that  a  trial  sh^  be  made,  the  State 
would  now  concur  in  the  adjoumm^ 

MT  Rutlidge  oould  see  no  need  of  an  adjourn*  be-. 
ciiuse  he  could  see  no  chance  of  a  compromiiie.  Thoi 
little  States  were  fixtn     They  had  repeatedly   St 
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solemnly  declared  themselves  to  be  so.  All  that  the 
lai"ge  States  then  had  to  do  was  to  decide  whether 
they  would  yield  or  not.  For  his  part  he  conceived 
that  altho'  wc  could  not  do  what  wc  thoxight  best,  in 
itself,  we  ought  to  do  something.  Had  we  not  better 
keep  the  Go\''  up  a  Utile  longern  hoping  that  another 
Convention  will  supply  our  omissions,  than  abandon 
every  thing  to  hazard.  Our  Constituents  will  be  very 
little  satisfied  with  us  if  we  take  the  bitter  course, 

W  Randolph  &  M'  King  renewed  the  motion  to 
adjourn  till  tomorrow. 

On  the  question.  Mas.  ay.  Con*  no.  N.  J.  ay. 
P*  ay.  Del.  no,  M^  ay.  Vr  ay.  N.  C-  ay.  S.  C. 
ay.     Geo.  div^ 

Adjourned 


On  the  morning  following  before  the  hour  of  the 
Convention  a  number  of  the  members  from  the  larger 
Slates,  by  common  agreement  met  for  the  purpose 
of  consulting  on  the  proper  steps  to  be  taken  in  con- 
sequence of  the  vote  in  favor  of  an  equal  Representa- 
tion in  the  2^  branch,  and  the  apparent  inflexibility 
of  the  smaller  States  on  that  point.  Several  mem* 
bers  from  the  latter  States  also  attended.  The  time 
was  wasted  in  vague  conversation  on  the  subject, 
without  any  specific  proposition  or  agreement.  It 
ap]3cared  indeed  that  the  opinions  of  the  members 
who  disliked  the  equality  of  votes  differed  much  as 
to  the  importance  of  that  point,  and  as  to  the  policy 
of  risking  a  failure  of  any  general  act  of  the  fonven 
lion  by  inflexibly  opposing   iL     Several  of  them 
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supposing  that  no  good  Govcrrmi'  cotild  or  would  be 
built  on  thatfoimdMtion,  and  that  as  a  division  of  the 
conveiUion  into  two  opinions  was  unavoidable;  it 
would  be  ijetter  that  the  side  comprising  the  prin- 
cipal States,  and  a  inajority  of  the  people  of  Amcri* 
should  propose  a  scheme  of  Gov'  to  the  States,  than 
that  a  scheme  should  be  proposed  on  the  other  side, 
would  have  concurred  in  a  finn  op|)osition  to  the 
smaller  States,  and  in  a  separate  recommendation,  if 
eventually  necessary.  Others  seemed  inclined  to 
yield  to  the  smaller  States,  and  to  concur  in  such  an 
Act  however  imperfect  &  exceptionable,  as  might  be 
agreed  on  by  the  Convention  as  a  body,  iho'  decided 
by  a  bare  majority  of  States  and  by  a  tninority  of  the 
people  of  the  U.  States.  It  is  probable  that  the  re- 
sult of  this  consultation  satisfied  the  smaller  States 
that  they  had  nothing  to  apprehend  from  a  Union  of 
the  larger,  in  any  plan  whatever  ag^'the  equality  of 
votes  in  the  2^  branch- 


Tuesday  July  i-j.    in  Convention. 

M^  Govern'  Morris,  moved  to  reconsider  the  whole 
Kesolution  agreed  to  yesterday  concerning  the  con- 
stitution of  the  3  branches  of  the  Legislatiu^.  His 
object  was  to  bring  the  House  to  a  consideration  in 
the  abstract  of  the  powers  necessary  to  be  vested  in 
the  general  Government.  It  had  been  said,  Let  us 
know  how  the  Gov'  is  to  be  modelled,  and  then  we 
can  determine  what  powers  can  be  properly  given  to 
it.     He  thought  the  most  eligible  course  was,  first 
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to  determine  on  the  neccssar>'  powers,  and  then  so  to 
modify  the  Govern!  as  that  it  might  be  justly  &  prop- 
erly enabled  to  administer  them.  He  fesred  if  we 
proceeded  to  a  consideration  of  the  powers,  whilst 
the  vote  of  yesterday  including  an  equality  of  the 
States  in  the  2?  branch,  remained  in  force,  a  reference 
to  it,  either  mental  or  expressed,  would  mix  itself 
with  the  merits  of  every  question  concerning  the 
powers. — This  motion  was  not  seconded,  (It  was 
probably  approved  by  several  members  who  either 
despaired  of  success,  or  were  apprehensive  that  the 
attempt  would  inflame  the  jealousies  of  the  smaller 
States.) 

The  6^  Resor  in  the  Report  of  the  Com!  of  the 
WTiole  relating  to  the  powers,  which  had  been  post- 
poned in  order  to  consider  the  7  &  8?  relating  to 
the  cvnsUtution  of  the  Nat'  Legislature,  was  now 
resumed. 

M'  Sherman  observed  that  it  would  be  difficult  to 
draw  the  line  between  the  powers  of  the  GenI  Legis* 
lature,  and  those  to  be  left  with  the  States;  that  he 
did  not  like  the  definition  contuned  in  the  Resolution, 
and  proposed  in  place  of  the  words  "  individual  legis- 
lation "  line  4.  inclusive,  to  insert  '*to  make  laws 
binding  on  the  people  of  the  United  States  in  all  ca^es 
which  may  concern  the  common  interests  of  the 
Union;  but  not  to  interfere  with  the  Government  of 
tht-  individual  Slate-s  in  ^ny  matters  of  inleiiial 
police  which  respect  the  Gov'  of  such  States  only, 
and  wherein  the  general  welfare  of  the  U,  States  is 
not  concerned," 
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M'  Wilson  a^  the  amendment  as  better  expressing 
the  general  principle, 

M-  Gov^  Morris  opposed  it.  The  internal  police, 
as  it  woiUd  be  called  &  understood  by  the  States 
ought  to  be  infringed  in  many  cases,  as  in  the  case  o£ 
paper  inoney  &  other  tricks  by  which  Citizens  of 
Other  Slates  may  be  affected. 

M'  Sherman,  in  explanation  of  his  idea  read  aa 
enumeration  of  powers,  including  the  power  of  levy- 
ing taxes  on  trade,  but  not  the  power  of  direct 
taxation. 

M^  GoN'f  Morris  remarked  the  omission,  and  in- 
ferred that  for  the  deficiencies  of  taxes  on  consump- 
tion.  it  m\ist  have  been  the  mining  of  Mr.  Sherman, 
that  the  Gen'  Gov*  should  recur  to  quotas  &  requisi- 
tions, which  are  subversive  of  the  idea  of  Gov^ 

M-  Sherman  acknowledged  that  his  enumeration 
did  not  include  direct  taxation.  Some  provision  he 
supposed  must  be  made  for  supplying  the  deficiency 
of  other  taxation,  but  he  had  not  formed  any. 

On  Question  on  MT  Sherman's  motion  it  passed  in 
the  negative 

Mas.  no.  Con*  ay.  N.  J.  no.  P"  no.  DcL  no. 
M^  ay.     V*  no,     N.  C.  no.    S.  C.  no.     Geo.  no. 

M'  Bedford  moved  that  the  a^  member  of  Res* 
olution  6.  be  so  altered  as  to  read,  "and  moreover 
to  legislate  in  all  cases  for  the  general  interests  of 
the  Union,  and  aim  in  those  to  which  the  States  arc 
severally  incompetent,  "or  in  which  the  harmony 
of  the  U,  States  may  be  interrupted  by  the  exercise 
of  individual  L#egislation." 
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W.  Govf  Morris  2^  the  motion 

MT  Randolph.  This  is  a  formidable  idea  indeed. 
It  involves  the  power  of  \nolating  all  the  laws  and 
constitutions  of  the  States,  and  of  intermeddling  with 
their  police.  The  last  member  of  the  sentence  is 
iilso  superfluous,  being  Inchided  in  the  first. 

M'  Bedford.  It  is  not  more  extenave  or  formid- 
able than  the  clause  as  it  stands:  no  Stoic  being 
separatdy  competent  to  legislate  for  the  general 
interest  of  the  Union. 

On  question  for  agreeing  to  M^  Bedford  *s  motion  it 
passed  in  the  affirmative. 

Mas,  ay.  Con*  no.  N.  J-  ay.  P?  ay,  Del.  ay. 
M^  ay.     V?  no.     N.  C  ay.     S.  C.  no.     Geo.  no. 

On  the  sentence  as  amended,  it  passed  in  the 
affirmative. 

Mas,  ay.  Con-  ay.  N,  J,  ay.  P^  ay.  Del  ay. 
M^  ay.    Vt  ay,    N.  C,  ay.    S,  C,  no,    Geo.  no. 

The  next,  "To  negative  all  lews  pnssed  by  the 
several  States  contravening  in  the  opinion  of  the 
Nat:  L^islature  the  articles  of  Union,  or  any  treat- 
ies subsisting  under  the  authority  of  y^  Union." 

M^  Govf  Morris  opposed  this  power  as  likely  to  be 
terrible  to  the  States,  and  not  necessary,  if  sufficient 
Legislative  authority  should  be  given  to  the  Gen' 
Govcmmentp 

W  Sherman  thought  it  unnecessary:  as  the  Courts 
of  the  Suites  would  not  consider  as  valid  any  law 
contravening  the  Authority  of  the  Union,  and  which 
the  legislature  would  wish  to  be  negatived, 

M^  L.  Martin  oonsidered  the^powcr  as  improper  St 
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inadmissible.  Shall  all  the  laws  of  the  States  be  sent 
up  to  the  Gen'  Legislature  before  they  shall  be  per* 
mitte<I  to  operate? 

M-  Madison,  considered  the  negative  on  the  la' 
of  the  States  as  essential  to  the  efficacy  &  security 
of  the  Gen!  Gov?  The  necessity  of  a  general  Gov!, 
proceeds  from  the  propensity  of  the  Stittes  to  pursue 
their  particular  interests  in  opposition  to  the  general 
interest.  This  propensity  will  continue  to  disttn'b 
the  system,  unless  effectually  oontrnuled.  Nothing 
short  of  a  negative  on  their  laws  will  controul  it. 
They  will  pass  laws  which  will  accomplish  their  in- 
jurious objects  before  they  can  be  repealed  by  the 
Gen-  Legisl"  or  be  set  aside  by  the  National  Tribu- 
nals. Confidence  can  not  be  put  in  the  State  Tribu- 
nals as  guardians  of  the  National  authority  and 
interests.  In  all  the  States  these  are  more  orless  de- 
pend- on  the  Legislatures,  In  Georgia  they  are  ap- 
pointed annually  by  the  Legislature.  In  R,  Island 
the  Judges  who  refused  to  execute  an  unconstitu- 
tional law  were  displaced,  and  others  substituted,  by 
the  Legislature  who  would  be  the  willing  instruments 
of  the  wicked  &  arbitrary  plans  of  their  masters.  A 
power  of  negativing  the  improper  laws  of  the  States 
is  at  once  the  most  mild  &  certain  means  of  preserv- 
ing the  harmony  of  the  system.  Its  utility  is  suf- 
ficiently displayed  in  the  British  system.  Nothing 
could  maintain  the  harmony  &  subordination  of  the 
various  parts  of  the  empire,  but  the  prcn»gative  by 
which  the  Crown,  stifles  in  the  birth  every  Act  of 
every  part  tending  to  tUscord  or  encroachment.     It 
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is  true  the  prerogative  is  sometimes  misapplied  thro* 
ignorance  or  a  partiality  to  one  particular  part  of  y? 
empire;  but  we  have  not  the  same  reason  to  fear  such 
misapplications  in  our  System,  As  to  the  sending 
all  laws  up  to  the  NatJ  Legisl:  that  might  be  ren* 
dercd  unnecessary  by  some  emanation  of  the  power 
into  the  States,  so  far  at  least  as  to  give  a  temporary 
eSect  to  laws  of  immediate  necessity. 

MI  GovT  Morris  was  more  &  more  opposed  to  the 
n^;attve.  The  pro[>osal  of  it  would  disgust  all  the 
St^ttes.  A  law  that  oi^ht  to  be  negatived  will  be  set 
aside  in  the  Judiciary  departra'  and  if  that  security 
should  fail;   may  be  repealed  by  a  Nation)  law. 

MT  Sherman.  Such  a  power  involves  a  wrung 
principle,  to  wit,  that  a  law  of  a  SUite  contrary  to  the 
articles  of  the  Union  would  if  not  negatived,  be  \'alid 
Sc  operative. 

Mr  Pinkney  ui^ed  the  necessity  of  the  Negative. 

On  the  question  (or  agreeing  to  the  power  of  nega- 
tiving laws  of  States  &c,  it  passed  in  the  n^ativc. 

Mas.  ay.  C*  no»  N.  J.  no,  P'  no,  Del.  no- 
il? no.     Vr  ay.     N,  C.  ay.     S.  C.  nu.     Geo.  no. 

M'  Luther  Martin  moved  the  following  resolution 
"  that  the  Legislative  acts  of  the  U.  S.  made  by  virtue 
&  in  pursuance  of  the  articles  of  Union,  and  all 
Treaties  made  &  ratified  under  the  authority  of  the 
U.  S-  shall  be  the  supreme  law  of  the  respective 
States,  as  far  as  those  acts  or  treaties  shall  relate  to 
the  said  States,  or  their  Citi)«rns  and  inhabitants — & 
that  the  Judiciaries  of  the  several  States  shall  be 
boimd  thereby  in  their  decisions,  any  thing  in  the 
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respective  laws  of  the  individual  States  to  the  con- 
trary notwithstanding"  which  was  agreed  to  nem; 
con: 

9'^  Resol;  "that  Na^  Executive  consist  of  a 
sinRle  penaon/'  Ag?  to  nem.  con. 

"To  be  chosen  by  the  National  Legisl:" 

Mr  Govern!  Moms  was  jiointedly  agV  his  being  SO 
chosen.  He  will  be  the  mere  creature  of  the  Legisl: 
if  appointed  &  impeachable  by  that  body.  He 
-ought  to  be  elected  by  the  people  at  Large>  by  the 
freeholders  of  the  Country.  That  difficulties  attend 
this  mode,  he  admits.  But  they  have  been  found 
superable  in  N.  Y,  &  in  Con*  and  would  he  believed 
be  found  so,  in  the  case  of  an  Executi\^  for  the  U. 
States,  If  the  jjet^ple  should  elect,  they  wiU  never 
fail  to  prefer  some  man  of  distinguished  character,  or 
services;  some  man,  if  he  might  so  speak,  of  oon- 
Idnental  reputation.  If  the  Legislatiu-e  elect,  it  will 
be  the  work  of  mtrigue,  of  cabal,  and  of  faction;  it 
will  be  like  the  election  of  a  pope  by  a  conclave  of 
cardinals;  real  merit  will  rarely  be  the  title  to  the 
appointment.  He  moved  to  strike  out  "  National 
Legislature,"  &  insert  "  citizens  of  the  U,  S." 

W  Sherman  thought  that  the  sense  of  the  Nation 
would  be  better  expressed  by  the  Legislature,  than 
by  the  people  at  large.  The  latter  will  never  be 
sufficiently  informed  of  characters,  and  besides  will 
never  give  a  majority  of  votes  to  any  one  man.  They 
will  generally  vote  for  some  man  in  their  own  State, 
and  the  largest  State  will  have  tlie  best  chanoe  for 
the  appointment.     If  the  choice  be  made  by  the 


I7S7] 


JAMES  MADISON. 


45' 


Legisl"  a  majority  of  vc^ices  may  be  made  necessary 
to  constitute  an  election, 

Mr  Wilson.  Two  arguments  have  been  itfged 
ag**  an  election  of  tlie  Executive  Magistrate  by  the 
people,  J  the  example  of  Poland  where  an  Election 
of  the  suijreme  Magistrate  is  attended  with  the  most 
dangerous  commotions.  The  cases  he  obscrv'cd  were 
totally  dissimiltir.  The  Polish  nobles  have  resources 
Sc  dependants  whidi  enable  them  to  appear  in  force, 
and  to  threaten  the  Republic  as  well  as  each  other, 
In  the  next  place  the  electors  all  assemble  m  one 
place;  which  wuuld  not  be  the  case  with  us.  Tlie 
a^  arg'  is  that  a  fHajority  of  the  people  would  never 
concur.  It  might  be  answered  that  the  concurrence 
of  a  majority  of  the  people  is  not  a  necess-nry  prin- 
ciple of  election,  nor  required  as  such  in  any  of  the 
States.  But  allowing  the  objection  all  its  force,  it 
may  be  obviated  by  the  expedient  used  in  Mass^. 
where  the  Legislature  by  miijority  of  voices,  decide 
in  case  a  majority  of  ixople  do  not  concur  in 
favor  of  one  of  the  candidates.  This  would  restrain 
the  choice  to  a  good  nomination  at  least,  and  pre- 
vent in  a  great  degree  intrigue  &  cabab  A  particu- 
lar objection  with  him  ag"^  an  absolute  election  by 
the  LegisI"  was  that  the  Exec:  in  that  case  would  be 
too  dependent  to  stBnd  the  mediator  between  the 
intrigues  &  sinister  views  of  the  Representatives  and 
the  geneml  liberties  &  interests  of  the  people^ 

M-  Pinkney  did  not  expect  this  question  would 
again  have  been  brought  fonvard:  An  Election  by 
the  people  being  liable  to  the  most  obvious  &  striking 
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objections.  They  will  be  led  by  a  lew  active  &  de- 
sifrning  men.  The  most  populous  States  by  com- 
bining in  favor  of  the  same  individual  will  be  able  to 
cany  their  points  The  Nat*  Legislature  being  ino»»t 
immediately  interested  in  the  laws  made  by  them- 
selves, will  be  most  attentive  to  the  choice  of  a  fit 
man  to  carry  them  properiy  into  execution, 

M'  Gov''  Morris,  It  is  said  that  in  case  of  an  elec- 
tion by  the  people  the  populous  States  will  combine 
&  elect  whom  they  please.  Just  the  reverse.  The 
people  of  such  States  cannot  combine.  If  there  be 
any  cTjmbination  it  must  be  among  their  repre^ienta- 
tives  in  the  Legislatwe.  It  is  said  the  people  will  be 
led  by  a  few  designing  men>  This  might  happen  in 
a  small  district,  It  can  never  happen  throughout 
the  continent.  In  the  election  of  a  Govf  of  N.  York, 
it  sometimes  is  the  case  in  particular  spots,  that  the 
activity  &  intrigues  of  little  partisans  arc  successful, 
but  the  general  voice  of  the  State  is  never  influenced 
by  such  artifices.  It  is  said  the  multitude  will  be 
uninfonncd.  It  is  true  they  would  be  uninformed  of 
what  fiassed  in  the  Legislative  Conclave,  if  the  elec- 
tion were  to  be  made  there;  but  they  will  not  be  tm- 
informed  of  those  great  &  illustrious  characters  which 
have  mentcd  their  esteem  &  confidence.  If  the 
Executive  be  chosen  by  the  Nati  Legislature,  he  will 
not  be  independent  on  it;  and  if  not  independent, 
usurpation  &  tyranny  on  the  part  of  the  Legislature 
will  be  the  consequence.  This  was  the  case  in  Eng- 
land in  the  last  Century.  It  has  been  the  case  in 
Holland,  where  their  Senates  have  engrossed  all 
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power.  It  has  been  the  case  every  where.  He  was 
surprised  that  an  election  by  the  people  at  large 
should  ever  have  been  likened  to  the  |X>Iish  election 
of  the  first  Magistrate.  An  election  by  the  Legisla- 
ture will  bear  a  real  likeness  to  the  election  by  the 
Diet  of  Poland.  The  great  hiuat  be  the  electors  in 
both  caries,  and  the  corruption  &  cabal  w'^  are  known 
to  characterize  the  one  would  soon  find  their  way 
into  the  other.  Appointments  made  by  numcr^ 
ous  bodieSn  are  always  worse  than  those  made  by 
single  responsible  individuals,  or  by  the  people  at 
large. 

CoL  Mason,  It  is  curious  to  remark  the  different 
language  held  at  different  times.  At  one  moment 
we  are  told  that  the  Legislature  is  entitled  to  thor- 
ough confidence,  and  to  indefinite  power.  At  another, 
that  it  will  be  governed  by  intrigue  &  corruption, 
and  cannot  be  trusted  at  all.  But  not  to  dwell 
on  this  inconsistency  he  would  obser%'e  that  a  Gov- 
ernment which  is  to  last  ought  at  least  to  be  practic- 
able. Would  this  be  the  case  if  the  proposed  election 
should  be  left  to  the  people  at  bu;ge.  He  con- 
ceived it  would  be  as  unnatural  to  refer  the  choice 
of  a  proper  character  for  Chief  Magistrate  to  the 
people,  as  it  would,  to  refer  a  trial  of  colours  to  a 
blind  man.  The  extent  of  the  Country  renders  it 
impossible  that  the  people  can  have  the  requisite 
capacity  to  judge  of  the  respective  pretensions  of  the 
Candidates. 

M!  Wilson,  could  not  see  the  contrariety  stated  (by 
Col.  Mason,)     The  Legist'^  might  deserve  confidence 
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in  some  respects,  and  distrust  in  others.  In  acts 
which  were  to  affect  them  &  y!  Constituent*  pre- 
cisely alike  confidence  was  due.  In  others  jealotisy 
^*as  warranted.  The  appointment  to  great  offices, 
where  the  LegisI"  might  feel  many  motives,  not  com- 
iiinii  to  the  public  confidence  was  surely  misplaced. 
This  branch  of  business  it  was  notorious,  was  the 
most  corruptly  managed  of  any  that  had  been  com- 
mitted to  legislative  bodies, 

M'  Williamson,  conceived  that  there  whs  the  same 
difference  between  an  election  in  this  case,  by  the 
people  and  by  the  legislature,  as  between  an  app.  by 
lot.  *ind  by  choice.  There  are  at  present  distinguished 
characters,  who  are  known  perhaps  to  almost  every 
man.  This  will  not  always  be  the  case.  The  people 
will  be  sure  to  vote  for  some  man  in  their  own  State, 
and  the  largest  State  will  be  sure  to  succeed.  This 
will  not  be  Virg*  however.  Her  slaves  will  have  no 
suffrage,  As  the  Salary  of  the  Executive  will  be 
fixed,  and  he  will  not  be  eligible  a  2?  time,  there  will 
not  be  such  a  dependence  on  the  Legislature  as  has 
been  imagined- 

Question  on  an  election  by  the  people  instead  o£ 
the  Legislature,  which  passed  in  the  negative, 

Mas.  no.  Con*  no-  N.  J.  no.  P*  ay.  Del.  no, 
M^  no.    V?  no.    N.  C  no,    S,  C  no.    Geo,  no, 

M'  L.  Martin  moved  that  the  Excailive  be  chosen 
by  Electors  appointed  by  the  several  I.i<^i^la lures 
of  the  individual  States. 

W-  Broome  2*^  On  the  Question,  it  passed  in  the 
negative 


Mas.  no.  Con^  no,  N,  J,  no.  P^  no.  DeL  ay. 
M^  ay.     V?  no.     N.  C.  no.     S.  Q  no,     Geo.  no. 

On  the  question  on  the  words,  "  to  be  chosen  by 
the  Nation!  Legislature  "  it  passed  unanimously  in 
the  afllrmative 

"For  the  term  of  seven  years  " — postponed  nem. 
con,  on  motion  of  M'  Houston  and  Gov.  Morris 

"to  carry  inU>  execution  the  nation!  laws  "— 
agreed  to  nem-  con. 

"to  appoint  to  offices  in  cases  not  otherwise  pro- 
vided for," — agreed  to  nem,  con, 

'*to  be  ineligible  u  second  time'*^MT  Houston 
moved  to  strike  out  this  clause. 

M'  Sherman  a"^*  the  motion. 

Mr  Govf  Morris  asixiused  the  motion.  The  in- 
elii^ibility  proposed  by  the  clause  as  it  stood  tended 
to  destroy  the  great  motive  to  good  beh;ivion  the 
hope  of  being  rewarded  by  a  re-appointment.  It  was 
saying  to  him,  makr  h^iy  while  the  sim  shines, 

On  the  question  for  striking  out,  as  moved  by  M' 
Houstonp  it  passed  in  the  affirmative 

Mas,  ay.  Cotf  ay.  N.  J.  ay-  l^  ay.  Del,  no- 
M^  ay.     V?  no.     N.  C,  no.     S.  C,  no.     Geo.  ay. 

"  For  the  term  of  7  years,"  resumed. 

M^  Broom  was  for  a  shorter  term  f^mce  the  Execu- 
tive Magistrate  was  now  to  be  re-eligiblc.  Had  he 
remained  ineligible  a  2^  time,  he  should  have  pre- 
ferred a  longer  term, 

Doc^  M'Clurg  moved '  to  strike  out  7  years,  and 


■The  pmbabk  object   of  tbU  motion  vrat  merely  to  enforce  tbe 
«i]fun)cnt  ajfiuiut  the  rc-eUjcibiUty  ot  the  £x«ctttavc  mASbtrmtc  by 
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insert  "durir^  good  behavior,"  By  striking  out  the 
words  declaring  him  not  re-€lif^le,  he  was  put  into  a 
situation  that  would  keep  him  dependent  forever  on 
the  Legiskiture;  and  he  conceived  the  independence' 
of  the  Executive  to  be  equally  essential  with  that  of 
the  Judiciary'  departmentp 

W  Gov^  Morris  3^  the  motion.  He  expressed 
great  pleasure  in  hearing  it.  This  was  the  way  to 
get  a  good  Government.  Jiis  fear  that  so  valuable 
an  ingredient  would  not  be  attajned  had  led  him  to 
take  the  part  he  had  done.  He  was  indifferent  how 
the  Executive  should  be  chosen,  provided  he  held 
his  place  by  this  tenure. 

Mr  Broome  highly  approved  the  motion.  It  ob- 
viated all  his  difficulties 

M-  Shennftn  considered  such  a  tenure  as  by  uo 
means  safe  or  admissible.  As  the  Executive  Magis- 
trate is  now  re-eligible,  he  will  be  on  good  t)ehavior 
as  far  as  will  he  necessary.  If  he  behaves  well  he 
will  be  continued;  if  otherwise,  displaced,  on  a 
succeeding  election. 

M-  Madison/  If  it  be  essential  to  the  preserva- 
tion of  liberty  that  the  Legisl;  B^cecut:  &  Judiciary 
powers  bc'  sct-»anit*-",  it  is  essential  to  a  nitvintenance 
of  the  separation,  that  they  should  be  independent  of 

fcftMJ*^^  out  «  tcnuro  durinjc  K*^^  bohAviour  oi  the  olterixatc  for  k**!*' 
ins  him  mdepvndiTai  vf  the  tcs^l^turc. — Note  in  Uadi*OG*K  baudwrit* 

> The  view  hcr«  taken  oi  the  subject  wu  meant  toiud  in  puiylDg 
the  imijnadvctu^iB  likdy  ti^  U\\  ou  ilir  iiioCIoli  gf  D^  H?  Clurif.  for 
whfMTi  j.  M,  lud  a  particolHr  rpijiinrf      Thi*  Vioir^  thotijh 
tolentd  of  the  hijchot  order  wu  modcat  &  unicccutomcd  to  exert 

fn  public  debatu- — Note  in  MoidUuEi'A  hAndivrituis- 
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each  other.  The  Executive  could  not  be  independ- 
ent of  the  Legislure,  if  dependent  on  the  pleasure  of 
that  branch  for  a  re-appointment.  Why  was  it 
determined  that  the  Judges  should  not  hold  their 
places  by  such  a  l«nure?  Because  they  might  be 
tempted  to  cultivate  the  Legislature,  by  an  undue 
complaisance,  and  thus  render  the  legislature  the 
virtual  expositor,  as  well  as  the  niaker  of  the  laws.  In 
like  manner  a  dependence  of  the  Executive  on  the 
Legislature,  would  render  it  the  Executor  as  well  as 
the  maker  of  laws;  &  then  according  to  the  observa- 
tion of  Montesquieu,  tyrannical  laws  may  be  made 
that  they  may  be  executed  in  a  tyrannical  manner 
There  was  an  analogy  between  the  Executive  & 
Judiciary  dejmrtmeTits  in  several  riesi>ecls.  The  lat- 
ter executed  the  laws  in  certain  cases  as  the  former 
did  in  others.  The  former  expounded  &  appLed 
them  for  certain  purposes,  as  the  latter  did  for 
others.  The  difference  between  them  seemed  to 
consist  chiefly  in  two  circumstances — i.  the  collec- 
tive interest  Sc  security  were  much  more  in  the  power 
belonging  to  the  Executive  than  to  the  Judiciary 
department-  2,  in  the  administration  of  the  former 
much  greater  latitude  is  left  to  opinion  and  discre- 
tion than  in  the  administration  of  the  latter.  But 
if  the  2?  consideration  proves  that  it  will  be  more 
difficult  to  establish  a  rule  sufficiently  precise  for 
tr>4ng  the  Exccut:  thfin  the  Judges.  &  forms  an  ob- 
jection to  the  same  tenure  of  office,  both  considera* 
tioTis  prove  that  it  might  be  more  dangerous  tj:j  suffer 
a  Union  between  the  Executive  &  Lc^isl:  powers. 
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than  between  the  Judiciary  &  Legislative  powcrs- 
He  conceived  it  to  be  absolutely  necessary  tn  a  w<;ll 
constituted  Republic  that  the  two  first  sh?  be  kept 
distinct  &  independent  of  each  other.  Whether  the 
plan  proposed  by  the  motion  was  a  proper  one  was 
another  question,  as  it  dej^ende^J  on  the  practicabiHty 
of  instituting  a  tribunal  for  impeachm^  as  certain  & 
as  adequate  in  the  one  case  as  in  the  other.  On  the 
other  hand,  respect  for  the  mover  entitled  his  propo- 
sition to  a  fair  hearing  &  discussion^  until  a  less 
objectionable  expedient  should  be  applied  for  guard- 
ing ag*^  a  dangerous  union  of  the  Legislative  &  Ex- 
ecutive departments, 

CoL  Mason.  This  motion  was  made  some  time  aj 
&  negatived  by  a  very  large  majority.  He  trusted 
that  it  w*"  be  again  negatived-  It  w?  be  impossible 
to  define  the  misl>ehaviour  in  such  a  manner  as  to 
subject  it  to  a  proper  trial;  and  perhaps  still  more 
impossible  to  compel  so  high  an  offender  holding  his 
office  by  such  a  tenure  to  submit  to  a  trial,  ilc  con- 
sidered an  Executive  during  good  lielmvior  as  a 
softer  name  only  for  an  Executive  for  life.  And  that 
the  next  would  be  an  easy  step  to  hereditary  Mon- 
archy. If  the  motion  should  finally  succeed,  he 
might  himself  live  to  see  such  a  Revolution.  If  he 
did  not  it  was  probable  his  children  or  grand  children 
would.  He  trusted  there  were  few  men  in  that 
House  who  wi&!ied  for  it,  Nn  state  he  was  sure  had 
so  far  revolted  from  Republican  principles  as  to  have 
the  least  bias  in  its  favor. 

M'  Madison,  was  not  apprehensive  of  being  thought 
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to  favor  any  step  towards  monarchy.  The  real 
object  with  him  was  to  prevent  its  introduction. 
Experience  had  proved  a  tendeno*  in  our  govern- 
ments to  throw  all  power  into  the  Legislative  vortex. 
The  Executives  of  the  States  are  in  general  little 
more  than  Cyphers;  the  legislatures  omnipotent. 
If  no  effectual  check  be  devised  for  restraining  the 
instability  &  encroachments  of  the  latter,  a  revolu- 
tion of  some  kind  or  other  would  be  inevitable.  The 
preservation  of  Repubhcan  Gov^  therefore  required 
some  expedient  for  the  purpose,  but  required  evi- 
dently at  the  same  time  that  in  devising  it,  the 
genuine  principles  of  that  form  should  be  kept  in 
view, 

MT  Govr  Morris  was  as  little  a  friend  to  monarchy 
as  any  gentleman.  He  concurred  in  the  opinion  that 
the  way  to  keep  out  monarchical  Gov'  was  to  estab- 
lish  such  a  Repub.  Gov^  as  V  make  the  people  happy 
and  prevent  a  desire  of  change. 

DocT  McClurg  was  not  so  much  afraid  of  the  shadow 
of  monarchy  as  to  be  unwilling  to  approach  it;  nor 
so  wedded  to  Republican  Gov'  as  not  to  be  sensible 
of  the  tyrannies  that  had  been  Sc  may  be  exercised 
under  that  foim.  It  was  an  essential  object  with 
him  to  make  the  Executive  independent  of  the  Legis- 
lature; and  the  only  mode  left  for  effecting  it,  after 
the  vote  destroying  his  ineligibility  a  second  time, 
was  to  appoint  him  during  good  behavior. 

On  the  question  for  irtserting  'during  good  be- 
havior" in  place  of  "y  years  (with  a  re-eligibility)' 
it  [lassed  in  the  negative. 
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ay 


ay.     Del, 
Geo.  no." 
years"  it 


Mas.  no.     C*  110,     N.   J.   ay,     P^ 
M*  no.     V  ay.     N.  C.  no,     S.  C  no. 

On  the  motion  "  to  strike  out  seven 
passed  in  the  negative, 

Mas.  ay.  C  no.  N.  J.  no.  P  ay.  Del.  ay. 
M^  no.     Vf  no.    N,  C  ay.    S,  C,  no,    Geo,  no.' 

It  was  now  unanimously  agreed  that  the  vote 
which  had  struck  out  the  words  "to  be  inchgible  a 
second  time"  should  be  reconsidered  to-morrow. 


Wednesday  July  18,     in  Convention, 

On  motion  of  M^  L.  Martin  to  fix  tomorrow  for  re- 
considering the  vote  concerning  'eligibility  of  the 
Exec^-"^  a  3^  time"  it  passed  in  the  affirmative, 

Mas.  ay.     Con-  ay.     N,  J.  absent,     P^  ny.     Del. 


■  (ThU  vote  U  not  considered  u  any  fwrtaln  int^tx  of  E>piniciD,  fts  * 
numhor  tn  the  nflirmfttive  prr-babl)-  had  it  cbirfly  in  \-iew  to  aUnn 
those  attached  to  a  dependence  of  the  ExeciAtlvc  on  the  LcgiJliiturc,  & 
thereby  facilitate  some  final  arrangemeri  of  a  contrary  icndency. 
The  ai/ow«d  friends  of  vt  ExDVutivtf,  dunnjt  |;pod  behaviour  war* 
not  more  than  three  or  four,  nor  19  it  ccrtam  thoy  would  finally  havo 
^hcrrvd  to  rOGh  a  tenure,  aa  independence  of  the  three  great  depart- 
mcnta  of  each  other,  as  far  a^  powiblo.  and  Cho  rapofiubilicy  0I  aU  to 
the  will  of  the  coniniuiiit/  sccaird  to  be  jfrncraUv  aJmittn)  aa  tbo 
true  bans  of  n  well  conmmcted  govemmcTit  )^Noir  in  Hadiaon's 
hand*  except  from  the  words  "  nor  is  ii  certain  *'  fto  which  if  in  Uno 
li&nd  vi  luA  wife'i  nephew,  Jobn  C.  Ph>i;e 

*  iThf-rr*  vfAS  no  debate  on  thifi  motion.  The  ajiparenl  object  of  | 
fnany  in  tho  affirmative  waa  to  seetire  the  re-«Iif^bilLty  by  ahort«iiiiif 
the  term,  and  of  many  la  the  ncEattvc  to  embanua  the  plan  of  re- 
ferring the  apptjintment  and  dependence  of  the  Executive  to  the  Legi»- 
latufe,) — Mote  in  Ma4i»c>n'«  hoad. 
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ay,  M?  ay.  V?  ay.  N,  C-  ay,  S.  C.  ay.  Geo. 
absent. 

The  residue  of  the  ResoL  9,  concerning  the  Execu- 
tive was  postp*^  till  tomorrow. 

Resol,  lo.  that  Executive  sh-  have  a  right  to  nega- 
tive legislative  acts  not  afterwards  passed  by  3  of 
each  branch,  agreed  to  nem.  con. 

Resol.  IK  '*  that  a  NatJ  Judiciary  shall  be  estabi  to 
consist  of  one  supreme  tribunal,"  aj^  to  nem.  con. 

"  The  judges  of  which  to  be  appoint?  by  the  2? 
branch  of  the  Nat'  Legislature," 

MT  Ghorum,  w^  prefer  an  a|i|K»intnient  by  the  2? 
branch  to  an  appointm*  by  the  whole  Le^slature; 
but  he  thought  even  that  branch  too  numerous,  and 
too  little  personally  responsible,  to  ensure  a  good 
choice.  He  siiggcsled  that  the  Judges  be  appointed 
by  the  Execu''-'  with  the  advice  &  consent  of  the  2? 
branch,  in  the  mode  prescribed  by  the  constitution  of 
Mas"  Tliis  mode  had  been  lung  practised  in  that 
oomitry,  &  was  found  to  answer  perfectly  well. 

M^  Wilson,  still  w^  preferanappointm*  by  the  Exec- 
utive; but  if  that  could  not  be  attained,  w^  prefer  in 
the  next  place,  the  mode  suggested  by  M'  Ghorum, 
He  thought  it  his  duty  however  to  move  in  the  first 
instance  ''that  the  Judges  be  appointed  by  the 
Executive."     Mr  {}o\'.  Morris  2"^  the  motion. 

M-  L.  Martin  was  strenuous  for  an  app*  by  the  2? 
branch.  Being  taken  from  all  the  States  it  w^  be 
best  infoi-med  of  characters  &  most  capable  of  mak- 
ing a  iit  choice. 

MT  Sherman  concurred  in  the  observations  of  M' 
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Martin,  adding  that  the  Judges  ought  to  be  diffiised, 
which  would  be  more  likely  to  be  attended  to  by  the 
a^  branch,  than  by  the  Executive. 

MT  Mason,  The  made  of  appointing  the  Jtidges 
may  depend  in  some  degree  on  the  mode  of  trying 
impeachments  of  the  Executive.  If  the  Judges 
were  to  fomi  a  tribunal  for  that  purpose,  they  surely 
ought  not  txj  be  apjxjinted  by  the  Executive,  There 
were  insuperable  objections  besides  ag"  referring  the 
appointment  to  the  Executive.  He  mentioned  as 
one,  that  as  the  Seat  of  Gov*  must  be  in  some  one 
Suite,  wild  as  the  Executive  would  remain  in  office 
for  a  considerable  time,  for  4.  5*  or  6  years  at  least,  he 
would  insei^sibly  form  local  &  personal  attachments 
within  the  particular  State  tliat  would  deprive  equa3 
merit  elsewhere,  of  an  equal  chance  o£  promotion. 

W  Ghonim.  As  the  Executive  will  be  responsible 
in  point  of  character  at  least,  for  a  judicious  and 
faithfid  discharge  of  his  trust,  he  will  be  careful  to 
look  through  all  the  States  for  proper  characters. 
The  Senators  will  be  as  likely  to  form  their  attach- 
ments at  the  seat  of  Gov^  where  they  reside,  as  the 
Executive,  If  they  cannot  get  the  man  of  the  par- 
ticular State  to  %vhich  they  may  respectively  belongs 
they  will  be  indifferent  to  the  rest.  Public  bodies 
feel  no  personal  responsibility,  and  give  full  play  to 
intrigue  &  cabal.  Rh.  Island  is  a  full  illustration  of 
the  insensibility  to  character  produced  by  a  partici- 
pation of  numbers  in  dishonorable  measurcis.  and  of 
the  length  to  which  a  PubUc  body  may  carr^'  wicked- 
ness &  cabah 
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M-  Gov'  Morris  supposed  it  would  be  improper  for 
an  impeachm!  of  the  Executive  to  be  tried  before  the 
Judges.  The  latter  would  in  such  case  be  drawn 
into  intrigues  with  the  Legislature  and  an  impartial 
trial  would  be  frustrated.  As  they  w^  be  much 
about  the  Seat  of  Govf  they  might  even  be  pre- 
viously consulted  &  arrangements  might  be  made  for 
a  prosecution  of  the  Executive,  He  thoxight  there- 
fore that  no  argument  could  be  drawn  from  the  prob- 
ability of  such  a  plan  of  impeachments  ag"  the 
motion  before  the  House, 

W  Madison  suggested  that  the  Judges  might  be 
appointed  by  the  Executive,  with  the  concurrence 
of  -It  at  least,  of  the  3^  branch.  This  would  unite  the 
advantage  of  re^ixjnsibility  in  the  Executive  with 
the  security  afforded  in  the  a?  branch  ag**  any  in- 
cautious or  corrupt  nomination  by  the  Executive, 

MS  Sherman,  was  clearly  for  an  election  by  the 
Senate.  It  would  be  composed  of  men  nearly  equal 
to  the  Executive,  and  would  of  coxu"se  have  on  the 
whole  more  wisdom.  They  would  bring  into  their  de- 
liberations a  more  diffusive  knowledge  of  characters. 
It  would  Ije  less  <'asy  for  candidRte^  to  intrigue  with 
them,  than  with  the  Executive  Magistrate.  For  these 
reasons  he  thought  there  would  be  a  better  security  for 
a  proper  choice  in  the  Senate  than  in  the  Executive. 

M'  Randolph-  It  is  true  that  when  the  app*  of 
the  Judges  was  vested  in  the  a*  branch  an  equality 
of  votes  had  not  been  given  to  it.  Yet  he  had 
rather  leave  the  appointm-  there  tlian  give  it  to  the 
Executive^     He  thought  the  advantage  of  personal 
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responsibility  might  be  gained  in  the  Senate  by  requir- 
ing the  respective  votes  of  the  members  to  be  en- 
tered on  the  Journal.  He  thought  ton  that  the  hope 
of  receiving  app^  would  be  more  diffusive  if  they 
depended  on  the  Senate,  the  members  of  which  w? 
be  diffusively  known,  than  if  they  depended  on  a 
single  man  who  could  not  be  personally  known  to  a 
ver>'  great  extent;  and  consequently  that  opposition 
to  the  System,  would  be  so  far  weakened. 

M'  Bedford  thought  there  were  solid  rt^jtsoiis  ag^ 
leaving  the  appointment  to  the  Executive.  He 
must  trust  more  to  information  than  the  Senate,  It 
would  put  it  in  his  power  to  gain  over  the  larger 
States,  by  gratifying  them  with  a  preference  of  their 
Citizens.  The  responsibility  of  the  Executive  so 
much  talked  of  was  chimerical.  He  could  not  be 
punished  for  mistakes. 

M'  Ghomiii  remarked  that  the  Senate  could  have 
no  better  information  than  the  Executive.  They 
must  like  Inm,  trust  to  inforfiiation  from  the  mem- 
bers belonging  to  the  particukr  State  where  the  can- 
didate resided.  The  Executive  would  certainly  be 
more  answerable  for  a  good  appointment,  as  the 
whole  blame  of  a  bad  one  would  fall  on  him  alone. 
He  did  not  mean  that  he  would  be  answerable  under 
any  other  penalty  than  that  of  public  censure,  which 
with  honorable  minds  was  a  sufficient  one. 

On  the  question  for  referring  the  appointment  of 
the  Judges  to  the  Executive,  instead  of  the  s^  branch 

Mas.  ay.  Con'  no,  P^  ay,  Del,  no.  M*  no, 
V'  no.    N.  C.  no.    S.  C  no.    Geo,  absent. 
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M'  Ghonim  moved  "  thnt  the  Judges  be  nominated 
and  appointed  by  the  Executive*  by  &  with  the 
advice  &  consent  of  the  2**  branch  &  every  stich  nom- 
ination shall  be  made  at  least days  prior  to  such 

appointment/"  This  mode  lie  said  had  been  mtified 
by  the  experience  of  a  140  years  in  Massachus"*  If 
the  app'  should  be  left  to  either  bmnch  of  the  Legis* 
lature,  it  will  be  a  mere  piece  of  jobbing. 

M-  Gov'  Morris  2^  &  supported  the  motion. 

M-  Sherman  thought  it  less  objectionable  than  an 
absolute  appointment  by  the  Executive;  but  difr- 
liked  it,  as  too  much  fettering  the  Senate. 

Question  on  M'  Ghonim's  motion 

Mas,  ay.  Con^  no.  Pf  ay.  Dd,  no.  M?  ay.  V? 
ay,     N,  C.  no.     S,  C.  no,     Geo.  absent, 

Mr  Madison  moved  that  the  Judges  should  be 
nominated  by  the  Executive  &  such  nomination 
should  become  an  appointment  if  not  disagreed  to 
within days  by  §  of  the  j**  branch. 

Mr  Gov^  Morris  a'^T*' the  motion.  BycoiSon  consent 
the  consideration  of  it  was  postponed  till  tomorrow. 

"To  hold  their  offices  during  good  behavior"  & 
"  to  receive  fixed  salaries"  agreed  to  nem:  con:- 

"In  which  (salaries  of  Judges)  no  increase  or 
diminution  shall  be  made  so  ad  to  a^ect  the  persons 
at  the  time  in  office," 

M^  Govr  Morris  moved  to  strike  out  ''or  increase." 
He  thought  the  Legislature  ought  to  be  at  liberty  to 
increase  salaries  a^  circumstances  might  require,  and 
tliat  this  would  not  create  any  improper  dependence 
in  the  Judges- 
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Doc^  Franklin  was  in  favor  of  the  motion.  Money 
may  not  o!ily  become  plcntier,  but  the  btisinc^  of  the 
departm*Fnt  may  increasje  as  the  Counlxy  becomes 
more  populous. 

M'  Madison,  'Hie  dependence  Trill  be  less  if  the 
incrnis^  alone  should  be  [>ennitted»  but  it  will  be  im- 
proper even  so  far  to  permit  a  dependence.  When- 
ever an  increase  is  wished  by  the  Judges,  or  may  be 
in  agitation  in  the  legislature,  an  undue  complaisance 
in  the  fonner  may  be  fdt  towards  the  latter.  If  at 
such  a  crisis  there  should  be  in  Court  suits  to  which 
leading  members  of  the  Legislature  may  be  parties, 
the  Judges  will  be  in  a  situation  which  ought  not  to 
be  suffered^  if  it  can  be  prevented.  The  variations 
in  the  value  of  money,  may  be  guarded  ag^^  by  taking 
for  a  standard  wheat  or  some  other  thing  of  per* 
maiient  v^lue.  Tlitr  increase  of  business  will  be  pro- 
vided for  by  an  increase  of  the  niunbcr  w*o  are  to  do 
it.  An  increase  of  salaries  may  easUy  be  so  con- 
trived as  not  to  affect  persons  in  office. 

M'  Gov'  Morris.  The  value  of  money  may  not 
only  alter  but  the  State  of  Society  may  alter.  In 
this  event  the  same  quantity  of  wheat,  the  same 
value  would  not  be  the  same  compensation.  The 
Amotmt  of  salaries  must  always  be  regulated  by  the 
manners  &  the  style  of  liWng  in  a  Country.  The  in* 
<Tca£e  of  business  can  not  be  provided  for  in  the  su- 
preme tribunal  in  the  way  that  has  betni  menliunt.'d. 
All  the  business  of  a  certain  description  whether 
more  or  less  must  be  done  in  that  single  tribunal. 
Additional  labor  alone  in  the  Judges  can  provide  for 
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additional  business.  Additional  compensation  there- 
fore ought  not  to  be  prohibited* 

On  the  question  for  striking  out  "or  increase" 

Mrts-  ay.  Con'  ;iy.  P  ay.  Del  ay.  M?  ay, 
V  no.    N.  C.  no.    S,  C,  ay,    Geo,  absent 

The  whole  clause  as  amended  was  tlien  agreed  to 
ncm:  con: 

la.  Resol:  "that  Nat'  Legislature  be  empowensd 
to  appoint  inferior  tribunals  " 

M-  Butler  could  sec  no  necessity  for  such  tribunals. 
The  State  Tribunals  might  do  the  business. 

M-  L.  Martin  concurred,  Tliey  will  create  jeal- 
ousies &  oppositions  in  the  State  tribunals,  with  the 
jurisdiction  of  which  they  will  interfere- 

M'  Ghorum.  There  are  in  the  States  already  fed- 
eral Courts  with  jurisdiction  for  trial  of  piracies  &c 
committed  on  the  Seas.  No  complaints  have  been 
made  by  the  States  or  the  Courts  of  the  States.  In- 
ferior tribun;ils  arc  essentia!  to  render  the  authority 
of  the  Nat"  Le^latiore  effectual- 
ly^ Randolph  observed  that  the  Courtsof  the  States 
can  not  be  trusted  with  the  administration  of  the  Na- 
tional law^.  The  objects  of  jurisrliction  are  such  as 
will  often  place  the  General  &  local  policy  at  variance. 

M'  Gov'  Morris  urged  also  the  necessity  of  such  a 
provision. 

M"  Sherman  was  willing  to  give  the  power  to  tfaa 
L^slature  but  wished  them  to  make  use  of  the 
State  Tribunals  whenever  it  could  be  done  vnth 
safety  to  the  general  interest. 

Col.  Mason  thought  many  circumstances  might 
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arise  not  now  to  be  foreseen,  which  might  render 
such  a  power  absolutely  necessary. 

On  question  for  agreeing  to  t2,  Resol;  empower- 
ing the  National  Legislature  to  appoint  '*  inferior 
tribunals."   A^  to  ncra.  con. 

'* Impeachments  of  national  officers,"  were  struck 
out  on  motion  far  the  purpose, 

13.  Resol:  "The  jurisdiction  of  the  Nat^  Judiciary." 
Several  criticisms  hoWng  been  made  on  the  defini- 
tion; it  was  proposed  by  M'  Madison  so  to  nUer  it  as 
to  read  thus — "  that  the  jurisdiction  shall  ^tend  to 
all  cases  arising  under  the  Nat^  laws;  And  to  such 
other  questions  as  may  involve  the  Nat'  peace  & 
harmony,"  which  was  agreed  to,  nem.  con, 

Resol,  14.  providing  for  the  admission  of  new 
States  agreed  to.  iicm.  con, 

Resol,  1 5.  that  proWsion  ought  to  be  made  for  the 
coiitinuHnoe  of  Cong'  &c,  &  for  the  completion  oE 
their  engagements." 

MP  Oovf  Morris  tliought  the  asatimption  of  their 
engagements  might  as  well  be  omitted;  and  that 
Congf  ought  not  to  be  continued  tiU  all  the  Stales 
should  adopt  the  reform;  since  it  may  become  ex- 
pedient to  give  effect  to  it  whene^'cr  a  certain  num- 
ber of  States  shall  adopt  iU 

M'  Madison  the  clause  can  mean  nothing  more 
than  that  provision  ought  to  be  made  for  preventing 
an  interregnum;  which  must  exist  in  the  interval 
between  tlie  adoption  of  the  New  Gov-  and  the  com- 
mencement of  its  operation,  if  the  old  Gov!  should 
cease  on  the  first  of  these  events. 
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NP  Wilson  did  not  entirely  approve  of  the  maimer 
in  which  the  clause  relating  to  the  engagements  of 
Cong!  was  expressed;  but  he  thought  some  pro%"i- 
gion  on  th$  subject  would  be  proper  in  order  to  pre- 
vent any  suspicion  that  the  obligations  of  the 
Confederacy  might  be  dissolved  along  with  the 
Govern'  under  whidi  they  were  contracted. 

On  the  question  on  the  i*  part— relating  to  the 
continuance  of  Cong^ 

Mas.  no.  Con*  no.  P^  no,  Dd.  no.  M?  no. 
V  ay.     N,  C  ay.     S.  C^  ay.     Gtf>.  no. 

The  a"?  part  as  to  completion  of  their  engage- 
ments, disag?  to,  nem,  con. 

Resoh  16.  "That  a  Republican  Constitution  & 
its  existing  laws  ought  to  be  guaranteed  to  each 
State  by  the  U,  Stales.'* 

M^  Gov?  Morris,  thought  the  Resol :  very  objection* 
able.  He  should  be  very  unwilling  that  such  laws  as 
exist  in  R.  Island  should  be  guaranteed. 

M'  Wilson.  The  object  is  meruly  to  secure  the 
States  ag".*  dangerous  commotions,  insurrections  and 
rebcIUoTHi- 

Col.  Mason.  If  the  Gent  Gov'  should  have  no 
right  to  suppress  rebellions  ag^'  particular  States,  it 
will  be  in  a  bad  situation  indeed.  As  RebelUons  ag"* 
itself  originate  in  &  ag"*  individual  States,  it  must 
remain  a  passive  Spectator  of  its  own  subversion. 

M'  Randolph.  The  Resold  has  a.  objects,  i-  to 
secure  a  Republican  Government.     2,  to  suppress 
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domestic  commotions.  He  urged  the  necessity  of 
both  these  provisions. 

W  Madison  moved  to  substitute  "that  the  Con- 
stitutional authority  of  the  Slates  shall  be  guamn- 
teed  to  them  res^iectively  ag"  domestic  as  wdl  as 
foreign  violence." 

Doc-  McClur^  seconded  the  motion. 

M'  Houston  was  afraid  o£  perpetuating  the  exist- 
ing Constitutions  of  the  States.  That  of  Georgia 
was  a  very  bad  one,  and  he  hoped  would  be  revised 
&  amended.  It  may  also  be  diffictilt  for  the  Gen? 
Gov^  to  decide  between  contending  parties  each  of 
which  claim  the  sanction  of  the  Constitution, 

SP  L.  Martin  was  for  leaving  the  States  to  suppress 
Rebellions  themselves, 

Mr  Ghonmi  tlioiight  it  straoge  that  a  Rebellion 
should  be  known  to  exist  in  the  Empire,  and  the 
Gen'  Gov?  sh^  be  restrained  from  interposing  to  sub- 
due it.  At  this  rate  an  enterprising  Citizen  might 
erect  the  standiird  of  Monarchy  in  a  particular  State, 
might  gather  together  partizans  from  all  quarters, 
might  extend  his  views  from  State  to  State,  and 
threaten  to  establish  a  tyranny  over  the  whole  &  the 
Gen!  Gov!  be  compelled  to  leinain  an  inactive  wit- 
ness of  its  own  destruction.  With  regard  to  differ- 
ent parties  in  a  State;  as  long  as  they  confine  their 
disputes  to  words»  they  will  be  harmless  to  the  Gen? 
Gov'  &  to  each  other.  If  they  appeal  to  the  sword, 
it  mil  then  be  necessary  for  die  Gen^  GovV  however 
difficult  it  may  be  to  decide  on  the  merits  of  their 
contest,  to  interpose  &  put  an  end  to  it. 
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W  CarroL  Some  such  provision  is  essential. 
Every  State  ought  to  wish  for  it.  It  has  been 
doubted  whether  it  is  a  casus  federis  at  present. 
And  no  room  ought  to  be  left  for  such  a  doubt  here- 
after. 

M^  Randolph  moved  to  add  as  an  amend*  to  the 
motion;  " and  that  no  State  be  at  Uberty  to  form  any 
other  than  a  Republican  Gov*  '*  W-  Madison  sec- 
onded the  motion. 

M-  RutU<^e  thought  it  imnecessary  to  insert  any 
guamntee.  No  doubt  could  be  entertained  but  that 
Cong^  had  the  authority  if  they  had  the  means  to 
co-operate  with  any  State  in  subdult^  a  rebelUon. 
It  was  &  would  be  involved  in  the  nature  of  the 
thing. 

W  Wilson  moved  as  a  better  expression  of  the 
idea,  "  that  a  Republican  form  of  Govemm*  shall  be 
guaranteed  to  each  State  &  that  each  State  shall  be 
protected  ag".*  foreign  &  domestic  violence. 

This  seemii^  to  be  well  received,  W.  Madison  & 
M^  Randolph  withdrew  their  propositions  &  on  the 
Question  for  agreeing  to  M^  Wilson's  motion,  it 
passed  nem,  con, 

Adj? 
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